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PREFACE. 


The  necessity  of  an  index  under  one  alphabet  to  the 
seven  Tolumes  of  Bights,  Bemedies  and  Pbactice  is  ap« 
parent^  and  was  felt  long  before  the  work  had  been  com- 
pleted. It  is  clear  that  to  make  these  seven  volumes  a  real 
working  library  to  the  legal  practitioner,  it  is  of  vital  im- 
portance that  every  one  of  the  thousands  of  legal  points  and 
rulings  which  they  contain  should  be  open  to  him  without 
the  necessity  of  spending  the  time  which  the  consultation 
of  seven  separate  indices  would  require.  And  as  this  work 
of  a  complete  index-digest  could  only  be  once  done,  it  was 
determined  that  it  should  be  well  done.  Hence,  that  the 
present  volume  is  a  large  book  is  due  to  the  fact  that  it  was 
deemed  better  by  both  publisher  and  author  that  no  ex- 
pense nor  labor  should  be  spared  in  its  preparation,  rather 
than  that  an  incomplete  index  should  be  offered  to  the 
owners  and  readers  of  Bights,  Bemedies  and  Fhacticb. 
And  so,  after  a  most  minute  and  careful  digesting  and  in- 
dexing of  the  seven  volumes,  a  key  to  them  is  now  presented 
as  the  eighth  and  final  volume  of  the  work. 

This  place — the  preface  to  the  last  volume — aTords  me  a 
fitting  opportunity  to  acknowledge  the  valuable  assistance 
and  faithful  services  of  three  members  of  the  San  Francisco 
Bar,  during  the  last  two  years  of  my  labors.  To  Mb. 
Joseph  A.  Joyob  .YoL  II  owes  the  title  Ececutors  and  Ad- 


Ti  PBEFACB. 

ministrcUora,  and  Vol.  VI  the  bulk  of  the  titles  Descent  and 
Diatribution  and  WUla,  Mb.  Henry  Thompson  prepared  the 
titles  Trade-marka  in  Vol.  IV,  Mortgages  in  Vol.  VI,  and 
Public  Officers  in  Vol.  VII,  besides  rendering  me  valuable 
assistance  upon  the  title  Actions  and  Defenses  in  Vol.  VIL 
And  if  the  seven  volumes  are  freer  from  error  of  citationy 
either  in  name  of  case  or  volume  of  re^Dort,  than  might  be 
looked  for  in  a  work  of  its  magnitude,  I  cheerfully  award 
the  credit  to  Mb.  Geobgb  D.  Geab,  who  while  the  volumes 
were  in  press  carefully  and  laboriously  compared  with  the 
original  volumes  of  reports  every  one  of  the  tens  of  thon- 
Binds  of  citations  which  Bights^  Eemedieb  and  Fbactigb 
contains, 

J.  D.  h. 
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EIGHTS,  REMEDIES  AND  PRACTICE. 


[TolimM,  ptfTB  and  wctlon  are  gfyen  in  erery  inttuioe,  and  In  this  order.    Thm:  |^ 
p.  S171,  i  1S48^  Rfen  to  volume  four,  at  page  8171,  and  in  eecUon  IMS.] 


Abandonment. 

See  JbiHURANCE,  f;    Emuixkt    Domain,  Lahslobb    ikd 

Tenant,  6. 
■enrant  abendonlDg  contract  before  end  of  term  cannot  re- 
cover for  time  served  1,  p.    448,$   251 

dissolves  contract  of  service 1,  p.    495,  §   285 

mere  temporary  absence  of  servant  not  an  abandonment  1,  p.    463,  §   2G2 
employee  who  overstays  his  leave  of  absence  does  not  aban* 

donhis  place 1,  p.    463,  §   262 

where  owner  abandons  property,  first  comer  may  take  it,  8,  p.  2384,  §  1309 

rifrht  to  manure  left  in  highway 8,  p.  2385,  §  1310 

soil  thrown  on  land  of  another. 8,  p.  2385,  §1310 

wood  mnning  in  stream  over  one's  land,  right  to 8,  p.  23S5,  §  1310 

property  not   derelict  while   in   hands   of   officer   under 

protest 8,  p.  2385,  §  1310 

property  mast  be  talten  possession  of  by  first  comer;  what 

is  a  sufficient  appropriation. 8,  p.  2386,  §  1310 

where  fruit  blows  or  falls  from  trees,  or  logs  or  other  prop- 
erty carried  by  flood,  on  another's  property,  first  owner 
may  abandon  it  without  being  liable  for  damage  it 

does 8,  p.  2386.  §  1310 

an/«r  if  he  enters  to  reclaim  it 8.  p.  2387,  §  1310 

property  on  body  of  drowned  roan  washed  ashore  from  ship- 
wreck not  derelict,  but  goes  to  his  personal  representa- 
tive.  8,  p.  2387,  §  1310 

where  derelict,  or  property  which  has  been  carried  away  by 
flood,  etc.,  is  saved,  rescuer  has  right  to  be  paid  costs 
.    and  expenses,  but  he  has  no  lien 8,  p.  23S7,  S  1310 
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AlMmdomnont — (Continued. ) 

irithin  admiralty  jurisdiction,  presenrer  of  property  has  lien 

on  it  for  services 3,  p.  2387,  8  1310 

title  to  wrecks  and  abandoned  vessels 8,  p.  2389,  §  1312 

Abatement. 

of  nuisance,  see  Easkicents;  Nuisance;  Watbbs  and  Water- 

CODBSBS,  3. 

Abatement  and  Survival  of  Actions. 

action  founded  in  tort  did  not,  at  common  law,  survive  to 

the  personal  representatives 7,  p.  5416,  §  3436 

rights  of  action  arising  out  of  contract  survive,  unless  con<* 
tract  was  purely  personal  to  deceased,  or  the  injury 
resulting  consisted  entirely  of  personal  suffering.. 7,  p.  5416,  §  3436 

common-law  doctrine  extended;  all  rights  of  action  founded 
in  tort  to  property  now  survive,  and  pass  as  assets  to 
the  personal  representative  of  deceased. 7,  p.  5416,  §  3436 

test  of  assignability  the  element  of  survival 7,  p.  5416»  §  3436 

action  for  defamation  will  not  abate  by  death  of  defendant 
after  judgment  and  pending  an  appeal  Case  reversed 
on  appeal,  action  abates 3,  p.  2376,  §  1307 

action  for  divorce  abates  by  death  of  either  party 2,  p.  1428,  §    780 

decree  of  divorce  affecting  property  rights  may  be  reviewed 

on  appeal,  after  death  of  one  of  them 8»  p*  1428,  §   780 

death  of  husband  does  not  abate  action  by  wife  under  civil 

damage  law .'3,  p.  1953,  §1132 

eanse  of  action  does  not  survive  against  legal  representatives 
for  damages  arising  from  continuance  of  nuisance  sub- 
sequent to  death 6,  p.  4847,  §2977 

action  by  husband  against  railroad,  for  loss  of  services  of 

wife  caused  by  injury  to  her  survives  her  death..2,  p.  1332,  §    730 

power  given  to  ezecators,  coupled  with  interest,  survives 

death  or  renunciation. 2,  p.  1646,  §    926 

action  for  breach  of  promise  of  marriage,  does  not  survive 

to  personal  representative 2,  p.  12S7,  §   695 

cannot  be  prosecuted  after  death  of  defendant 2,  p.  1287,  §    695 

abates  upon  marriage  of  parties 2,  p.  1288,  §   695 

where  suit  pending  at  time  of  removal,  deposed  executor 

has  no  further  standing  in  court 2,  p.  1628,  §    902 

execntor  or  administrator  cannot  be  sued  in  an  action 
which  existed  by  statute  against  deceased  and  abated 
a^  his  death 2,  p.  1680,  §   963 

death  of  bank  president  in  whose  name  judgment  was  ob- 
tained does  not  abate  suit  brought  .in  behalf  of 
bank l.p.   709,8  420 

where  charter  expires  by  lapse  of  time  during  pendency  of 

appeal  of  suit  a;i^inst  corporation,  appeal  abates 1,  p.    863,  §    607 

ademption  and  abatement  of  legacies 0>  P«  5244,  §  3274 
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Abbreviations. 

no  objection  to  deed  that  descriptioii  of  landa  conveyed  u  in 

figures  and  abbrevUtiona r 5,  p^  SS^l^  §2285 

Abduction. 

parent  may  maintain  an  action  against  one  who  entices  away 

or  abdacts  minor  child 2,  p.  1489,1   819 

Absenca 

See  Attachment;  Domioil. 

temporary  absence  of  attorney  does  not  affect  his  anthozw 

ity l,p.    279,§   169 

where  husband  or  wife  has  not  been  heard  from  for  three  or 

seven  years 2,  p.  Iil2,  (   787 

Acceptance. 

See  Banks,  6;  NxaonABLB  Instbumxikts. 
Accession.  * 

See,  also,  Animals;  Convdszon  ow  P&opxbtt. 

accession  defined,  title  by 3,  p.  2393,  §1315 

natural  and  artificial  accession 8,  p.  2393»  §  1315 

trees  belong  to  owner  of  land  in  which  root  is;  fruit  on 

tree  to  owner  of  tree 8,  p.  2393  n,  §  1315 

evenwherethe  limbs  mayoverhang  the  land  of  another.  8,  p.  2393  n,  §  1315 

young  animals  to  owner  of  female 8,  p.  2393  n,  §  1315 

ice  to  owner  of  water  on  which  it  is  formed 8,  p.  2393  n,  §  1315 

crops  belong  to  owner  of  land  on  which  they  grow.  .8,  p.  2393  n,  §  1315 
plants  and  shrubs,  the  growth  of  cuttings  from  plants  and 
shrubs  mortgaged,  pass  to  mortgagee  by  accession, 

8,  p.  2394  n,  §  1315 
dividend  earned,  but  not  declared,  before  transfer  belongs 
to  owner  of  the  stock  when  dividend  is  declared,  and 

not  to  prior  owner. 8,  p.  2394  n,  §  1315 

trespasser  cannot  acquire  title  by  accession 8,  p.  2394,  §  1316 

aUter  when  person  is  not  a  wrongdoer 8,  p.  2395,  §  1317 

accessions  to  chattels  are  covered  by  mortgage  of  them.6,  p.  5000,  §  3079 
depositary  must  restore  not  only  thing,  but  increase  or 

profite 4,  p.  2937,  §  1713 

title  to  real  property  by 0,  p.  4391,  §2693 

Accident. 

accident  defined 8,  p.  1718,  §1013 

person  not  civilly  liable  for 8,  pp.  1717-1719,  §  1013 

firearms  accidentally  going  off 8,  p.  1718,  §  1013 

accidental  trespass  is  not  actionable 7,  p.  5661,  §  3660 

mere  accidental  or  unintentiona]  act  lot  a  conversion.  .7,  p.  5684,  §  3667 
bailees  for  hire  not  responsible  for  loss  by  act  of  God  or 

inevitable  accident 4,  p.  2961,  §  1730 

hirer  not  liable  for  loss  by  accident 4,  p.  2979,  §  1739 

borrower  not  liable  for  loss  or  damage  caused  by  inevitable 

accident 4,  p.  2945,  §  1723 
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Accident— (Continned. ) 

title  by  coDfusion,  by  inevitable  accident 8,  p.  2400,  §  1323 

Accident  Insurance. 

See  Iksurancs. 
Accommodation  Paper. 

power  of  corporation  to  sign  accommodation   paper   for 

others 1,  p.    675,  §   403 

implied  power  of  agent  to  make  accommodation  notes. .  1,  p.    106,  §     70 
accommodation  party,  rights  and  liabilities  of  parties  to 

negotiate  paper  for  others'  accommodation 

4,  p.  2767,  §  1593;  4,  p.  2770,  §  1694 
accommodation  parties  to  bills  and  notes  not  co-sureties  and 

not  entitled  to  contribntion 4,  p.  2771,  §  1594 

Accord  and  Satisfaction. 

whaC  is,  requisites  of 5,  p.  4228,  §  2567 

accord  and  satisfaction  between  joint  creditors  and  debt- 
ors   5,  p.  4230,  §2567 

not  necessary  that  consideration  be  adequate 5,  p.  4231,  §  2568 

requisites  of  consideration  generally 5,  p.  4231,  §  2568 

acceptance  of  smaller  sum  no  satisfaction  of  larger  debt. .  5,  p.  4232,  §  2568 
See  Companies. 
Account. 

See  MoTtTGAOES. 

duty  of  agent  to  keep  regular  accounts 1,  p.    132,  §     89 

to  account  to  principal  for  money  received,  goods  sold,  and 

orders  obtained 1,  p,    132,  §     89 

even  though  such  sales,  as  between  principal  and  purchaser, 

are  illegal 1,  p.    132,  §     89 

failure  to  keep  accounts  a  defense  to  suit  .for  salary 

1,  p.  132,  §  89;  1,  p.    151,  §     96 

agent  obliged  to  account  only  to  principal 1,  p.    133,  §     89 

duty  of  broker  to  keep 1,  p.    307,  §   225 

attorney  must  render  accouuts  to  client 1,  p.    297,  §    177 

pledgee  must  render  account  to  pledgor  of  income  and 

profite 4,  p.  3040,  §1776 

duty  of  guardian  to  render  accounts 2,  p.  1571,  §    875 

accounting  by  executors  and  administrators 2,  p.  1696,  §    087 

action  of  account  lies  by  ward  against  guardian  after  expira- 
tion of  guardianship 2,  p.  1605,  §   888 

Account  Kender. 

proper  remedy  for  recovery  of  money  of  principal  in  hands 

of  agent 1,  p.    133,  §      89 

Account  Stated. 

what  is  an  account  stated 7,  p.  5727,  §  36S6 

what  is  an  open  account 7,  p.  5729,  §  3686 

requisites  of  account  stated 7,  p.  5729,  §  36S6 

effect  of  account  stated 7,  p.  5730,  §  3686 
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Account  Stated— (Continned.) 

account  entire  demand,  cannot  be  split  into  several  causes 

©faction 7.  p.  6730,  §  3686 

admission  of  debt,  to  constitute  an  account  stated,  must  be 
made  to  creditor  or  his  agent,  is  not  sufficient  if  made 

to  stranger 7,  p.  5730,  §  3687 

must  be  made  by  debtor  or  his  agent 7,  p.  5731,  §  3687 

admission  may  be  made  either  before  or  after  action  brought, 

if  debt  existed  before  suit 7,  p.  5731,  §  3687 

when  account  will  be  reopened •  •  •7f  p.  5731,  §  3688 

Accretion. 

See  Waters  akb  Wateb-cocxbses,  2. 
Acknowledgement. 

of  deeds,  see  Dekds,  1. 

assignment  may  be  acknowledged  without  the  stato. .  .4,  p.  340i,  §  1908 
Acquiescence. 
See  Laches. 
Action. 

against  railroads,  see  Ratlroads,  6. 

for  breach  of  promise  of  marriage,  see  Husband  astd  Wife,  1; 
and  in  the  various  relations  see  the  various  titles.  See 
also,  Remedies;  Writs;  Accident;  Death;  Proxi- 
mate AND  Remote  Cause.  Between  partners,  see 
Partnership,  7. 

1.  In  General. 

2.  When  Maintainable. 

3.  When  not  Maintainablb. 
1.  In  General, 

what  is  an  "  action  at  law  " 7,  p.  53S3,  §3404 

what  is  a  "suit" 7,  p.  5383,  §  3404 

whatisa  "prosecution" 7,  p.  6383,  §3404 

actions  are  founded  upon  acts  or  omissions 7,  p.  5384,  §  3404 

classes  of  actions 7,  p.  6384,  §  3404 

local  or  transitory  actions .7,  p.  5384,  §  3404 

real,  personal  and  mixed  actions 7,  p.  5384,  §  3404 

actions  ex  contractu  and  ex  delicto 7,  p.  6384,  §  3404 

distinction     between      actions     at     law    and     suits     in 

equity • 7,  p.  6390,  §3411 

equity  acts  on  person  individually 7,  p.  6.392,  §  3412 

equity  grants  specific  performance 7,  p.  6393,  §  3414 

jury  trial  not  necessary  in  equity 7,  p.  6394,  §  3414 

choice  of  remedies  not  taken  away  by  the  codes 7,  p.  5443,  §  3467 

agreements  to  refer, disputes  do  not  prevent  action. . .  .6,  p.  6286,  §  332G 
except  where  reference  is  made    condition  precedent  to 

suit 6,  p.  6288,  §3327 

le^slatnre  cannot  create  or  take  away  rights  of  action  for  past 

acU 7,  p.  6084,  §3864 
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no  vested  right  in  remedies;  state  may  change  them  even  ar 

to  wrongs  already  committed 7,  p.  6084,  §  3865 

2.    When  maintainable, 

actionable  to  erect  building  so  near  adjoining  land  that  wa- 
ter from  roof  ia  discharged  thereupon 6,  p.  4798,  §  2942 

action  will  lie  for  a  non-feasance  in  a  mutual-benefit  bail- 
ment by  failure  of  one  to  make  or  other  to  accept  the 
promised  bailment  delivery 4,  p.  2973,  §  1733 

for  carrying  passenger  beyond  destination 4,  p.  3246,  §  1896 

railroad  not  liable  for  neglect  of  conductor  to  fulfill 

promise  to  wake  passenger 4,  p.  3246,  §  1896 

for  failure  to  transport  passenger  according  to  contract.4,  p.  3230,  §  1887 

by  servant  entitled  to  lodging  for  master's  failure  to  prop- 
erly lodge  him 1,  p.   465,§   265' 

by  master  against  third  person  injuring  servant 1,  p.    496,  §    288 

by  director  improperly  excluded  from  meetings  by  his  co- 
directors 1,  p.    713,  §   421 

against  persons  subscribing  for  stock  for  another  without 

authority 1.  p.    735,  §    441 

for  disturbance  of  sale  by  auction 1,  p.    358,  §   212 

against  banker  who,  having  funds,  refuses  knowingly  or  by 

mistake  to  honor  castomer's  check 2,  p.    950,  §   533 

for  breach  of  contract  to  keep  railroad  station  at  particular 

place 2,  p.  1000.  §   562 

by  husband  against  person  enticing  or  harboring  wife 

2,  p.  1310,  §  714;  2,  p.  1332,  §    730 

against  physician  who  intrudes  stranger  into  bed-room  of 

sick  woman 7,  p.  6166,  §  3911 

against  physician  for  neglect  in  infecting  persons  with  dis- 
ease from  other  patients 7,  p.  6167,  §  3911 

wife  may  sue  for  loss  of  society  of  husband 2,  p.  1312,  §    715 

by  husband  against  druggist  who  sells  laudanum  as  bever- 
age to  wife 2,  p.  1332,  §   730 

by  holder  of  certificate  of  stock  against  one  who,  having  as- 
signed certificate,  causes  corporation  to  refuse  to 
transfer  stock  on  its  books 1,  p.    775,  §   466 

Throwing  of  bad-smelling  slops  and  filth  by  defendant  on 

plaintifiTs  premises 6,  p.  4818,  §  2956 

by  defendant  against  whom  injunction  has  been  improperly 

issued,  in  addition  to  remedy  on  bond 7,  p.  5791,  §  3704 

against  bailee  terminating  bailment  before  completed.  .4,  p.  2936,  §  1712 

action  will  lie  for  a  conspiracy  to  entice  citizen  of  one  state 
to  go  into  another  state,  where  he  may  be  arrested  on 

civil  process 8,  p.  1788,  §  1047 

or  for  a  conspiracy  to  maliciously  prosecute  him 3,  p.  1788,  §  1C47 

or  to  defame  him,  and  ruin  him  in  his  profession ...  .3,  p.  1788,  §  1047 
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Action— (Continned.) 

or  to  defraud  a  creditor  by  taking  an  assignment  of  a  debt- 
or's property  and  aiding  him  to  leave  the  state.  .8,  p.  1788,  §  1047 
or  to  Yex  or  harass  a  person  by  having  him  subjected  to  an 

inquisition  of  lunacy  without  cause 8,  p.  1788^  §  1047 

or  to  fraudulently  withdraw  goods  of  defendant  from  reach 

of  plaintiff's  execution 3,  p.  1789,  §  1047 

or  to  obtain  money  from  master  mechanio  by  inducing 

workmen  to  leave  him 8,  p.  1790,  §  1047 

or  to  ruin  an  actor  by  hisses,  groans,  etc.,  during  a  per- 
formance  8,  p.  1791,  §1047 

or  to  defraud  merchants  by  representing  purchaser  to  be 

solvent 3,  p.  1791,  §  1047 

or  to  obtain  from  workmen  secretsof  trade  of  master.. .8,  p.  1791,  §  1047 

or  by  servants  to  quit  work  simultaneously. 8,  p.  1792,  §  1047 

or  to  prevent  levying  of  taxes  by  county 8,  p.  1792,  §  1047 

for  menacing  tenants  and  obliging  them  to  q^iit  land.  8,  p.  2295,     1279 
for    preventing    workmen    by  threats  from  completing 

work 8,  p.  2295,  §  1279 

for  maliciously  asserting  a  lien  upon  goods 3,  p.  2206,  §  1279 

against  teacher  for  failure  to  instruct  pupil 7,  p.  6159,  §  3909 

2L    When  not  MeUiUainable, 

for  mutilating  the  dead  body  of  plaintiff's  intestate. . .  .8,  p.  1717,  §  1012 
for  refusing  to  sell  reserved  seats  in  a  theater  as  adver- 
tised  8,  p.  1717,  §1012 

for  infecting  one  with  venereal  disease 8,  p.  1780,  §  1046 

for  inducing  person  to  violate  his  contract 8,  p.  1787,  §  1047 

against  auctioneer  for  not  selling  goods  on  day  advertised 

by  him 1,  p.    372,  §   218 

for  levy  of  execution  against  one  person  upon  lands  belong- 
ing to  another,  and  without  going  upon  land ....  8,  p.  2289,  §  1277 
by  passenger  against  boat  whose  captain  refuses  to  let  him 

sell  or  trade  with  other  passengers 4i  p.  3220,  §  1879 

against  bank  directed  to  apply  deposit  to  payment  of  note  of 

depositor,  and  neglecting 2,  p.    950,  §   533 

by  one  bank  against  another  for  collecting  its  bills  and  pre- 
senting them  for  payment  in  harassing  manner.  .2,  p.    967,  §   536 
against  arbitrator  for  conspiring  with  attorney  of  other  party 

to  induce  an  unjust  award 8,  p.  1716,  §  1012 

by  one  who  has  been  disturbed  in  a  nocturnal  interview  in 

woods  with  a  female 8,  p.  171G,  §  1012 

against  a  railroad  conductor  permitting  passenger  to  travel 

on  his  train  with  stolen  goods  and  escape. 8,  p.  1716,  §  1012 

against  owner  of  land  because  the  branches  of  one  of  his 

trees  overlays  neighbor's  land. 8,  p.  1716,  §  1012 

against  sexton  refusing  to  stop  church  bell  for  unusual  ser- 
vices by  sick  person  in  adjacent  house. 8,  p.  1716,  §  1012 
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Action  — (CoDtmaed. ) 

againat  peraoa  by  representatioM  that  he  la  qualified  to 
aerve  civil  proceas,  iDduuing  another  to  commit  a  writ 
to  him  for  aervice  and  neglecting  to  aerve  it  ....  8,  p.  1716,  §  1012 

againat  city  coanoil  for  ref aaing  to  give  plaintiff  contract  for 

lighting  city,  he  being  lowest  bidder. 2,  p.  1019,  §    572 

by  parent  where  third  person  procurea  marriage  of  infant 

chUd '. 2.  p.  1439,  §   819 

by  pareat  against  teacher  of  pnblic  school  for  refusing  to 

instruct  his  child  as  pupil 2,  p.  1489,  §    819 

^  by  father  upon  bond  of  derk  for  marriage  of  minor  daughter 

under  license  unlawfully  issued  by  clerk 2,  p.  1489,  §    819 

for  falie  representationa  to  justice  of  the  peace,  whereby  he 
waa  induced  to  marry  an  infant^  and  waa  fined  there- 
for  8,  p.  1716,  §1012 

Againat  a  judgment  creditor  for  an  injury  caused  by  the 
manner  in  which  officer  executes  writ  of  execution, 

8,  p.  171G,  §  1012 

againat  obligee  for  detaining  bond  after  it  is  paid 8,  p.  1716,  §  1012 

for  obtaining  decree  in  chancery  by  means  of  false  and  forgtd 

evidence 8,  p.  1716,  §1012 

to  recover  back  an  unreasonable  amount  of  costs  which  have 

been  taxed  and  paid 3,  p.  1716,  §  1012 

by  member  against  one  disturbing  him  in  his  devotions  by 

loud  noises,  singing  and  talking 2,  p.  1107,  §    615 

againat  trustees  of  aociety  for  expulsion  from  church 

2,  p.  1109,  §  616;  2,  p.  1127,  §    620 

by  divorced  wife  against  husband  for  damages  caused  by  hia 
fraud  in  procuring  divorce,  or  having  marriage  an- 
nulled  2,  p.  1459,  §   804 

against  telegraph  company  by  recipient  for  damages  caused 

by  former's  negligence  in  transmission 4,  p.  3364,  §  1972 

by  insurance  company  which  baa  paid  loss  on  life  insured 
by  it,  against  railroad  which  caused  death,  for  amount 
which  it  has  been  forced  to  pay 5,  p.  3560,  §  2091 

againat  arbitrator  for  any  judgment  given  by  him  in  his 

official  character 6,  p.  5294,  §  3323 

for  drawing  off  subterranean  water  of  neighbor 6,  p.  4802,  §  2945 

party  digging  well  on  hia  land  not  liable  for  injury  to 

neighbor's  well 6.  p.  4802,  §2945 

for  conspiring  to  refuse  insurance  on  plaintiff's  property.  8,  p.  1711,  §  1010 

for  maliciously  collecting  notes  of  bank  and  presenting  them 

for  redemption 8,  p.  1712,  §  lOlO 

for  maliciously  adopting  a  trade-mark  to  the  prejudice  of  one 

who  haa  no  exclusive  right  to  appropriate  it ....  8,  p.  1712,  §  1010 

for  throwing  open  one's  land  to  public,  thereby  avoiding  a 

toU-gato 8,  p.  1712,  §1010 
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Action~(CoDtmQed. ) 

for   malicioasly    throwing   down  fences    put  ap  through 

one's  land  to  mark  lines  of  a  road 8,  p.  1712,  |  lOlO 

for  malicioQsly  building  a  high  fence  on  one's  land,  so  as  to 

abstract  one's  neighbors'  light  and  air 8,  p.  1712,  §  lOlQ 

fortaking  cnstomers  away  from  a  rival 8,  y.  1712,  §  1010 

for  malicionsly  breaking  a  contract 8,  p.  1713,  §  1010 

for  excludiog  man  from  wife's  faneral  upon  premises  of 

defendant 8,  p.  1714,  §  1012 

by  owner  of  house  against  one  who  maliciously  refuses  to 
employ  any  tonant  of  such  house,  and  thus  prevents 
the  renting 8,  p.  17H  §  1012 

for  eating  portion  of  meat  furnished  by  dealer,  but  not 
paid  for,  and  returned,  on  account  of  disagreement  as 
to  price 8,  p.  17U,  §  1012 

^or  posting  malicious  notice  by  employer  forbidding  em- 
ployees to  trade  with  defendant 8,  p.  1714,  §  1012 

against  a  witness  for  giving  false  evidence  or  suborned  falsa 

testimony 8,  p.  1715,  §1012 

for  citing  person  to  appear  as  witness  unnecessarily. . .  .8,  p.  1715,  §  1012 

for   receiving  and    assisting  a  debtor    who    has    escaped 

arrest C,  p.  1716,  §  1012 

for  money  expended  in  successful  defense  against  an  indict- 
ment or  action 8,  p.  1716,  §  1012 

for  indudng  person  to  revoke  will  in  favor  of  plaint- 
iff  8,  p.  1717,  §1012 

for  inducing  an  ofScer  to  receive,  by  misrepresentation, 

check  instead  of  cash  under  an  execution 8,  p.  1717,  §  1012 

for  acts  causing  master  to  discharge  servant 8,  p.  1717,  §  1012 

for  preventing  person,  by  town  ordinance,  from  completing 

a  wooden  house 8,  p.  1717,  §  1012 

Act  of  Ood. 

See  Carriers;  Contracts,  9;  Waste. 

what  is  and  what  is  not  act  of  God,  which  will  excuse  com- 
mon carrier 4,  p.  3104,  §1810 

breaches  of  contract  caused  by  act  of  Cod,  not  good  ground 

for  dismissal  of  servant 1»  p*    479,  §    272 

sickness  or  death  excuses  completion  of  contract  of  serv- 
ice  1,P.  450,§   252 

performance  of  conditions  subsequent,  excused  by  act  of 

God 5»p.  4160,  §2611 

Actors. 

See  Theaters. 

A4Joixmrient. 

See  Municipal  CoRPORATioira. 

right  of  auctioneer  to  fee  for  adjourning  sale 1,  p.    388^  §   221 
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▲dminiBtration. 

See  alao  Exzctttors  and  Aduikistbatobs. 

implied  powers  of  corporation  to  take  out  letten  of  admin- 

ifitration 1,  p.    655,  f   387 

A.dzniralty. 

See  also  Ships  and  Shifpino. 

maritime  law  operative  in  coantry  lo  far  only  aa  adopted  by 

laws  and  nsages  of  that  coantry 8,  p.  2572,  §  1442 

extent  of  admiralty  joriadiction  of  United  States  courts. . . . 

8,  2573,  §  1412;  8,  p.  2574,  §  1442 

contracts,  claims,  and  services  essentially  maritime 8,  p.  2574,  §  1442 

bottomry  bonds,  contracts  of  affreightment,  and  contracts 

for  the  conveyance  of  passengers 8,  p.  2574,  §  1442 

pilotage  on  the  high  seas 8,  p.  2574,  §  1442 

wharfage 8,  p.  2574,  §  1 442 

agreements  of  consortship 8,  p.  2574,  §  1442 

surveys  of  vessels  damaged  by  the  perils  of  sea 8,  p.  2574,  §  1442 

daims  of  material-men  and  others  for  the  repair  and  oatfit 
of  ships  belonging  to  foreign  nations  or  to  other 

stetes 8,  p.  2674,  §  1442 

wages  of  mariners 8,  p.  2574,  §  1442 

controversies  between  owners  as  to  employ n^ent  of  ships.. 3,  p.  2574,  §  1442 

municipal  seizures  of  vessels 8,  p.  2574,  §  1442 

salvage 8,  p.  2574,  §  1442 

marine  insurance 8,  p.  2574,  §  1442 

jurisdiction  of  federal  courts,  see  Judictart  Act. 

state  courts  have  no  jurisdiction  of  action  against  vessel  by 

name 8,  p.  2574,  §  1442 

concurrent  jurisdiction  of  state  courts 8,  p.  2574,  §  1443 

jurisdiction  over  torts  on  the  high  seas 8,  p.  2574,  §  1443 

in  admiralty  both  parties  being  in  fault  damage  is  appor- 
tioned between  them 8,  p.  2106,  §  1196 

Adxniflsions. 

See  Evidence,  1. 
▲doption. 

See  Parent  and  Child. 

rights  of  adopted  children « 2,  p.  14679  §    809 

Adultery. 

See  Di\:oBCE,  3;  Husband  and  Wife;  Dower. 

words  imputing  unchastity  or  adultery  to  woman,  married 

or  unmarried  not  actionable  per  m 8,  p.  22G5,  §  12G5 

Advancement. 

See  Parent  and  Child;  Trusts  and  Trxtstees,  3;  Wills,  6. 
advancement  to  child  by  father  must  be  deducted  from  dis- 
tributive share 2,  p.  1523»  8   836 

whether  money  or  property  given  to  child  as  gift  or  an 

advancement^  a  question  of  intention 2,  p.  1523,  f   836 
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AdTancement— (Continued.) 

heirmay relinqaish  adyoncement  and  daixnhis  share. . .  S)  p.  I''f24,  S    836 
taking  advancement  into  hotchpot 2,  p.  1524,  §   837 

AdTerse  Interests. 

See  Principal  akd  Aokkt,  5,  ISL 

Adverse  PossessloxL 

See  CO-TEHAKOT. 

advene  possession  for  statutory  time  gives  good  title.  .6^  p.  4402,  §  2700 

possession  must  have  been  open,  peaceable,  exclnsive,  con- 
tinued, and  notorious 6,  p.  4403,  §2700 

party  must  claim  the  property  as  his  own 6,  p.  4403,  §  2700 

possession  not  adverse  unless  accompanied  by  claim  to  entire 

title 6,  p.  4403,  §  2700 

posMSsor  must  not  recognize  higher  title  in  another  per- 
son  6,  p.  4403,  §  2700 

adverse  possession  depends  on  nature  and  situation  of  prop- 
erty, and  uses  to  which  it  may  be  applied 6,  p.  4403,  §  2700 

law  presumes  where  title  is  Bhown,  true  owner  is  in  posses- 
sion until  adverse  possession  proved  to  begin. ...  6,  p.  4404,  §  2700 

does  not  begin  until  an  actual  entry  accompanied  by  claim 

of  titie  hostile  to  true  owner 6,  p.  4404,  §  2700 

when  may  possession  cease  to  be  adverse 6,  p.  4404,  §  2700 

actual  possession  of  portion,  when  sufficient  adverse  posses- 
sion of  whole  tract 6,  p.  4404,  §  2700 

no  constructive  possession  where  no  claim  of  right  or  color 

of  title 6,  p.  4405,  §  2700 

entry  is  by  color  of  title  when  made  under  bona  Jide,  and 

not  pretended,  claim  to  title 6,  p.  4405,  §  2700 

possession  result  of  ignorance,  inadvertence,  misapprehen- 
sion, or  mistake  will  not  work  disseisin 6>  p*  4405,  §  2700 

adverse  possession  is  question  of  fact  for  jury 6,  p.  4406,  §  2700 

what  is  and  is  not  adverse  possession .6,  p.  4406,  §  2700 

who  may  and  may  not  hold 6,  p.  4406,  §  2700 

Advertisement. 

See  Auctions,  1,  3;  Rewards. 

comments,  however  severe,  on'  advertisements  or  handbills 

of  traders  not  libelous 8,  p.  2287,  §  1276 

notices  by  advertisement  and  placard 4,  p.  3168,  §  1845 

eustom  that  advertisement  given  without  instructions  is  kept 
in  a  newspaper  until  ordered  to  be  discontinued  ad- 
missible  1,  p.    469,  §   266 

recovery  by  auctioneer  of  cost  of  advertising  property . .  1,  p.    373,  §    218 

implied  power  of  agent  as  to  advertising 1,  p.    102,  |     67 

Affidavit. 

See  Attacuhents,  3. 

of  claim  against  estate  may  be  made  by  an  agent  of  the 

crwiitor 2,  p.  1704,  §  999 
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Af9.daTit — ( Ck>ntinaed. ) 

proof  that  one  maliciously  made  affidavit  in  attachment  ren- 
ders him  liable  for  resulting  injury 8,  p.  1897»  §  1099 

that  party  is  '*  informed  and  believes  **  that  attorney  has 

no  authority  to  appear  insufficient 1,  p.    264,  §    158 

trespass  will  not  lie  against  a  person  for  making  affidavit 

upon  which  another  is  unlawfully  arrested 3,  p.  1807»  §  1053 

implied  power  of  attorney  to  make 1,  p.    280,  §    170 

in  patent  cases  may  be  taken  before  whom 4,  p.  2873,  §  1673 

to  prevent  an  award  from  becoming  a  judgment  must  contain 

statement  of  facts 6,  p.  5375,  §  3401 

"%ere  general  charge  of  "  fraud,  accident,  mistake  or  illegal- 
ity "  not  sufficient 6,  p.  6375,  §3401 

Affinity. 

as  an  impediment  to  marriage 2,  p.  1296,  f    704 

Agrency. 

agents  of  insurance  companies,  see  Insubanck,  h;  of  corpo- 
rations, see  C0RFOBA.TIONS,  4;  of  municipal  corpora- 
tions, see  Municipal  Co&pobations,  2.    And  seo 

PRI5CIPAI.  AMD  AgKNT. 

Agisters. 

ordinary  care  required  of  agisters ^  p«  2956,  §  1729 

Agricultural  Society. 

See  VoLUNTABY  Associations. 
Alienation. 

restriction  on  power  of,  see  Real  Pbopsbty,  3,  4;  Will& 
Alimony. 

See  DrvoRCB,  5. 
Alluvion. 

See  Watebs  and  Watbr-coubses,  2. 
Alteration. 

implied  power  of  attorney  to  alter  securities 1,  p.    280,  §    170 

power  of  corporation  to  alter  charter 1,  p.    667,  §    395 

what  are  not  alterations  in  charter 1,  pp.    668,    669,  §    396 

grant  of  additional  franchise .\ ...  1,  p.    669,  §    396 

discharpre  of  obligations  to  state 1,  p.    669,  §    396 

effect  of  alteration  on  liability  of  stockholders 

1,  pp.  669,   670,  §    397 
corporation  may  alter  its  business  to  suit  changes  of  time 

and  circumstances 1,  p,    660,  |   392 

power  of  corporation  to  alter  amount  of  capital  stock 

1,  pp.    674,    676,  §   402 

power  of  directors  to  alter  or  annul  by-laws 1,  p.  683,  §  408 

majority  of  the  stockholders  cannot  accept  alteration  of  their 

charter , 1,  p.    628,  §   361 

rights  of  creditors  to  prevent  diBSolution  or  alteration  in 

charter •••..• 1,  p.    840,  §    602 
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▲Iteration  of  Instnunents. 

See  S''RETYSHip  AND  Guaranty. 

alteration  of  instrumeDt,  what  is. .  .5,  p.  4096,  §  2469;  5,  p.  4109,  §  2479 

effect  of  IB  to  avoid  iastrumeDt , 5,  p.  4096,  §  2469 

whether  or  Dot  paper  has  been  altered  question  for  jary.5,  p.  4098,  §  2469 

alteration  by  stranger  to  instrument  dues  not  avoid  it.. 5,  p.  4098,  §  2470 

alteration  before  execution  or  delivery  of  instrument  does 

not  avoid  it 6,  p.  4099,  §  2471 

whether  alteration  made  before  or  after  delivery  of  instra* 

ment  a  question  for  jury 5,  p.  4099,  §  2471 

alteration  or  erasure  made  by  accident  or  mistake  does  not 

affect  instrument 5,  p.  4099,  §2472 

alteration  made  by  consent  or  afterwards  ratified  does  not 

affect  instrument 5,  p.  4099,  §  2473 

alteration  to  avoid  the  instrument  must  be  material,  must 

change  its  meaning  or  its  legal  effect 5,  p.  4100,  §  2474 

alteration  is  immaterial  if  neither  rights  or  interests,  du- 
ties or  obligations,  of  eithei'  of  the  parties  are 
changed  5,  p.  4100,  §  2474 

even  though  made  with  fraudulent  intent,  immaterial 
alteration  does  not  vitiate  the  instrument,  though  in- 
nocent material  alteration  would 5,  p.  4100,  §  2474 

whether    alteration    is    material    is    question  of    law  for 

court 5,  p.  4101,  §2474 

what  alterations  are  and  are  not  material  in  contracts  and 

writings  generally 5,  p.  4101,  §  2474 

what  are  and  are  not  material  alterations  in  bonds  which 

will  discharge  instrument 5,  p.  4102,  §  2475 

what  are  and  are  not  material  alterations  in  negotiable  in- 
struments   5,  p.  4103,  §  2476 

what  are  and  are  not   material   alterations  in  insurance 

policies 6 ,  p.  4 1 06,  §  247 7 

right  to  fill  blanks  left  in  instrument 5,  p.  4107,  §  2478 

person  negligently  leaving  blank  in  instrument  liable  for  its 

altered  state  to  bona  fide  holder 5,  p.  4108,  §  2478 

alterations,  erasures  and  interlineations  on  face  of  writings 

presumed  to  have  been  made  before  execution. .  .5,  p.  4108,  §  2479 

exceptions  to  this  rule 5,  p.  4109,  §  2479 

where  alteration  of  instrument  made  by  mistake,  party  may 

recover  on  original  consideration 5,  p.  4109,  §  2480 

exception:  cases  in  which  recovery  cannot  be  had  on  origi- 
nal consideration 5,  p.  4109,  §  2480 

bank  pays  forged  or  altered  check  at  its  peril 2,  p.    953,  §    534 

Amendments . 

See  Plkadino  and  Practicx,  12. 

of  statutes,  see  Statutes,  4. 

amendment  of  bonds,  when  allowed 7,  p.  6517,  §  3545 

Lawsor  R.  it  R.— 44e. 
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Amicus  Curias. 

court  has  discretion  to  hear  or  not  •....•••• 1,  p.    262,  §    156 

has  no  control  over  suit 1,  p.    263,  §    156 

Amotion. 

power  of  removal  of  officers  of  corporation 1,  p.    710,  §   421 

power  of  removal  of  pnblic  officers 7,  p.  6231,  §  3971 

Ancient  Lights. 
See  Easements. 

Animals. 

See  Accession;  Catirteiis,  1;  CoNsnrnTiONAi.  Law,  1,4;  Damaoxs, 

1.  Title  to  and  Ownership  op  Animals. 

2.  Rights  of  Owners  or  Keepers  of  Animals. 

3.  Liabilities  of  Owners  or  Keepers  of  Animals. 

4.  Injuries  to  Animals  by  Railroads. 
1.  Title  to  and  Ownerdup  of  Animals. 

animals  defined:  wild  and  tame 8,  p.  2471,  §  1365 

tame  animals  subject  of  property 8,  p.  2471,  §  1366 

cats  subject  of  property « 8,  p.  2471,  §  1366 

dogs  subject  of  property 3,  p.  2471,  §  1366 

peacocks  subject  of  property 8,  p.  2471,  §  1366 

turkeys  subject  of  property 8,  p.  2471,  §  1366 

birds  subject  of  property 3,  p.  2472,  §  1366 

horses  subject  of  property 3,  p.  2472,  §  1366 

wild  animals  not  subject  of  property  unless  tamed 3,  p.  2472,  §  1367 

right  of  captor  of. 8,  p.  2472,  §  1367 

buffalo  subject  of  property  when  tamed 8,  p.  2473,  §  1367 

bees,  property  in  and  right  of  captor 8,  p.  2473,  §  1367 

birds,  property  in  and  right  of  captor 8,  p.  2474,  §  1367 

pigeons,  property  in  and  right  of  captor 3,  p.  2474,  §  1367 

carrier  pigeons,  property  in  and  right  of  captor 8,  p.  2474,  §  1367 

whales,  property  in  and  right  of  captor 8,  p.  2474,  §  1367 

fish,  property  in  and  right  of  captor 8,  p.  2474,  §  1367 

oysters,  property  in  and  right  of  captor. 3,  p.  2474,  §  1367 

pursuit  alone  not  sufficient  to  give  right  of  property  in  wild 

finimals 8,  p.  2475,  §  1368 

oaptured  wild  animals  regaining  liberty 8,  p.  2476,  §  1370 

right  to  increase  of  animals 8,  p.  2476,  §  1369 

pledge  of  animals  carries  increase 4»  p>  3005,  §  1759 

mortgage  of  a  domestic  animal  covers  its  increase 4,  p.  3005,  §  1759 

mortgage  of  a  cow  would  not  cover  her  calf  after  weaning- 

time :4,  p.  3005,  §  1759 

bequest  of  stock  made  to  a  tenant  for  life,  he  must  keep  up 

original  number 4,  p.  3005,  §  1759 

tenant  for  life  has  right  to  increase. 4,  p.  3005,  §  1759 

ownership  of  sheep  and  of  its  fleece  not  separable 4,  p.  3005,  §  1759 

sale  of  sheep  carries  the  wool  on  them ., 4,  p.  3005,  §  1759 

regulation  of  keeping  of  animals  by  statute. 8,  p.  2477,  §  1371 
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society  for  prevention  of  cmelty  to  animals  is  a  charitable 

institution 2,  p.  1132,  §    622 

insurance  of  animals,  policies  construed. 0,  p.  3726,  §  2206 

SL  Sights  of  Ovmers  or  Ktepera  qf  A  nimdU, 

person    taking    or    detaining  animal  liable  to  action  by 

owner 8.  p.  2478,  §1372 

one  has  no  lien  on  animal  for  damage  done  by  it 8,  p.  2478,  §  1372 

owner  of  shade- tree,  finding  another's  horse  hitched  to  it,  not 

liable  for  remoying  horse  to  safe  place 8,  p.  2478.  §  1372 

owner  of  an  animal  has  action  against  one  who  wrongfully 

kills  or  injures  it. 8,  P-  2479,  §  1373 

actions  sustained  by  owners  of  cats,  cattle,  dogs,  hens,  horses 

and  mules,  sheep  and  swine 8,  p.  2479,  §  1373 

liability  for  injury  to  animal  by  barbed- wire  fence 8,  p.  2480,  §  1373 

lights  and  liabilities  of  owner  of  horse  entered  at  horse- 
race   8,  p.  2480,  §  1373 

person  may  lawfully  kill  ferocious  dog  running  at  large  with- 
out muzzle 8,  p.  2480,  §  1374 

cannot  enter  premises  of  owner  to  kill  such  dog 8,  p.  2481,  §  1374 

one  may  lawfully  kill  an  animal  which  attacks  bim  . .  ..8,  p.  2431,  §  1375 
right  of  self-defense  against  attack  by  animal  not  restricted; 

danger  need  not  be  imminent 8,  p.  2481,  §  1375 

inhabitants  of  dwelling-house  have  right  to  kill  dog  which, 
by  howling  and  barking  by  day  and  night,  disturbs 

repose 8,  p.  2482,  §  1 376 

if  necessary  to  protect  animals  from  being  killed,  their  own- 
er may  kill  attacking  animal 8,  p.  2482,  §  1377 

animal  destroying  property  may  be  killed  when 8,  p.  2483,  §  1377 

statutory  authority  for  killing  dogs  or  other  animals  run- 
ning at  large -  •  3,  p.  2484,  §  1378 

distress  of  animals,  damage  feasant 8,  p.  1766,  §  1037 

liability  for  killing  or  injuring  trespassing  animal 8,  p.  2486,  §  1379 

right  to  impound  trespassing  animal;  liabilities 8,  p.  2488,  §  1379 

rights  and  liabilities  of  finders  of  animals 8,  p.  2490,  §  1380 

trespass  to  unhitch  another's  horse  from  post 7,  p.  5656,  §  3656 

trespass  to  intentionally  run  against  another's  horse  or 

carriage 7,  p.  5656,  §  3656 

liability  for  killing  animal  with  poisoned  bait 8,  p.  1 998,  §  1 150 

8.  Liabilities  qf  Owners  or  Keepers  qf  Animals. 

Owners  or  keepers  of  animals  liable  for  damage  caused  by 

them 8,  p.  2491,  §1381 

act  of  animal  need  not  be  vicious 8,  p.  2491 ,  §  1381 

harborer  of  animal  liable  as  owner 8,  p.  2492,  §  1381 

as  between  owner  and  keeper,  latter  liable 8,  p.  2493,  §  1381 

lessee  of  farm  liable  for  damages  by  cattle  as  if  he  were 

owner 8,  p.  2493,  §  1381 
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bailee  of  a  viciooa  dog  as  much  bound  to  restrain  him  as 

owner 8,  p.  2493,  S  1381 

joint  owners  of  an  animal  are  liable  jointly 8,  p.  2493,  §  1381 

separate  owners  of  several  animals  are  not  jointly  liable  for 

injuries  doae  by  them  all  at  same  time 8,  p.  2493,  §  1381 

two  joint  owners  of  vicious  animal  are  each  bound  to  re- 
strain him 8,  p.  2493,  §  1381 

partner  liable  for  damage  by  dog  owned  by  firm 8,  p.  2493,  §  1381 

identity  of  animal  may  be  proved  by  opinion  of  witness.  8,  p.  2493,  §  1381 
master  liable  for  negligent  care  or  use  of  animals  by  his 

servant 8,  p.  2494,  §1382 

keeper  of  wild  animal  liable  as  an  insurer 8,  p.  2495,  §  1383 

keeper  of  tame  animal  liable  only  after  notice  of  his  mis- 
chievous disposition. 8,  p.  2498,  §  1384 

declaration  against  owner    for  injury  by  ferocious  animal 

must  aver  the  scienter. 8,  p.  2499,  §  1384 

proof  of  teienter,  how  made 8,  p.  2501,  §  13S5 

Bcienier  not  necessary  by  statute  in  some  states 3,  p.  2505,  §  1386 

liability  of    municipality  for    objects   on  highway  which 

frighten  horses 7,  p.  6312,  §4021 

contributory  negligence  in  action  for  injuries  by  animala.8,  p.  2508,  §  1387 

of  children  in  playing  with  dangerous  animals 8,  p.  2508,  §  1387 

trespasser  may  sue  for  injury  by  ferocious  dog 8,  p.  2509,  §  1388 

liability    for    oegligence    in    driving,    securing   or   using 

animals 3,  p.  2510,  §  1388 

driving  cattle  on  highway 3,  p.  2517,  §  1392 

person  letting  or  giving  charge  of  animal  to  another  must 

notify  him  of  its  mischievous  disposition 8,  p.  2512,  §  1390 

liability  of  owner  for  trespasses  of  animal 8,  p.  2512,  §  1391 

duty  to  fence  in  and  against  animals. 8,  p.  2513,  §  1 391 

liability  f or  injuries  caused  by  keeping  diseased  animals.  8,  p.  2518,  §  1393 
liability  for  injuries  caused  by  selling  diseased  animals. 8,  p.  2519,  §  1394 

animals,  when  a  nuisance 6,  p.  4874,  §  3005 

husband  liable  in  trespass  for  an  act  done  after  the  marriage 
by  an  animal  which  at  time  of  marriage  belonged  to 

wife 2,  p.  1329,  §    729 

warranty  of  soundness  of  animals,  when  and  how  broken, 

5,  p.  3953,  §  2371 
sufficient  excuse  for  non-delivery  of  animal  bailed,  that  it 

•    has  died 4,  p.  2938,  §  1715 

liability  of  hirer  of  animals  for  injuries  to  them 4,  p.  2979,  §  1379 

railroad  not  liable  to  passenger  bit  by  stray  dog  on  platform 

of  station 4,  p.  3268,  §  1 9 12 

4.  Injuriea  to  Animah  by  Railroads. 

injuries  to  animals  while  being  carried,  see  Carrirrs. 

duty  to  fence  railroad-— at  common  law. 8,  p.  2521,  §  1395 


ANIMALS — ^ANSWEB.  6369 

Animala — (Contmned. ) 

by  contract 8,  p.  2521,  f  1396 

ia  apon  company  operating  road,  though  not  a  lessee. . .  2,  p.    983,  §   549 

duty  as  to  cattle  on  track — slackening  speed 8,  p.  2522,  §  1397 

ringing  bell  and  sonnding  whistle 8,  p.  2524,  §  1398 

evidence  of  negligence — presamption — burden  of  proof  .8,  p.  2525,  §  1399 

duty  to  fence  by  statute — in  general 8,  p.  2525,  §  1400 

who  and  what  within  statutory  protection 8,  p.  2527,  §  1401 

at  what  places  fences  not  required 8,  p.  2528,  §  1402 

in  o'.ties,  towns  and  villages 8,  p.  2528,  §  1403 

highway  crossings  and  highways 8,  p.  2529,  §  1404 

public  places 8,  p.  2529,  f  1405 

what  fence  sufficient 8,  p.  2530,  §  1406 

degree  of  oare  in  maintenan  se  of  fence — notice  of  defects, 

8,  p.  2531,  §  1407 

private  crossings 8,  p.  2532,  §  1408 

cattle-guards 8,  p.  2533,  §  1409 

release  of  duty  to  fence 8,  p.  2534,  §  1410 

oontributory  negligence — ^as  to  fences 8,  p.  2536,  §  1411 

as  to  permitting  cattle  to  run  at  large 8,  p.  2536,  §  1412 

what  kinds  of  injuries  to  cattle  are  within  statute 8,  p.  2538,  §  1413 

injuries  to  railroad  by  trespassing  cattle 8,  p.  2539,  §  1414 

whether  railroad  bound  to  fence  at  particular  place  a  ques- 
tion of  law 8,  p.  2539,  §1415 

whether  railroad  fflnce  was  secure;  at  what  place  accident 
happened;  whether  injury  was  result  of   failure  to 

fence,  questions  of  fact 8,  p.  2539,  §  1415 

pleading  in  suit  against  railroad 8,  p.  2540,  §  1410 

See  Pleading. 

burden  of  proof;  evidence  of  negligence 8,  p.  2541,  §  1417 

measure  of  damages 8,  p.  2542,  §  1418 

See  DAMAOK& 

Annuities. 

annuity  defined 8,  p.  2430,  §  1341 

effect  of  bequest  of  annuity 6,  p.  5206,  §  3234 

personal  annuity  given  by  will  is  governed  by  rules  appli- 
cable to  devise  of  realty 8,  p.  2430,  §  1341 

promise  to  pay  annuity  in  consideration  of  forbearance  to 

sue  valid  and  binding 6,  p.  5206,  §  3234 

inequality  of  price  on  purchase  of  annuity  not  usury ...  .8,  p.  2430,  §  1341 

at  what  time  annuity  payable 8,  p.  2431,  §  1341 

when  income  fails  principal  must  be  resorted  to '. .  .8,  p.  2431,  §  1341 

right  of  annuitants  in  general 8,  p.  2431,  §  1341 

Anomalous  Endorsements. 

See  NsooTiABLB  Insitrumknts,  7. 

Answer. 

See  Pliadiko  akd  Pbagtios,  3^ 
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Appearance. 

See  PuBASura  Airp  FsAcnci^  12. 
Appeals. 

in  patent  caaes,  see  Patknts. 

implied  power  of  attorney  to  appeal 1,  pp.  280,    281,$    170 

retainer  to  conduct  suit  doea  not  give  aothority  to  appeal  to 

Higher  coort. 1,  p.    339,$   204 

conrt  has  a  discretion  which  will  not,  except  for  great  injns- 

tice,  be  reyersed  on  appeal If  p<    225,$    134 

in  most  states,  however,  appeal  lies 1,  p.    225,$    134 

appeal  does  not  restore  the  attorney  to  right  to  practice 

pending  its  determination 1,  p.    225,  $    134 

where  sureties  do  not  join  in  appeal,  validity  of  bond  cannot 

be  questioned  in  appellate  court 7,  p.  5790,  $  3704 

until  sued  on  bond,  sureties  have  no  such  interest  in  original 

suit  as  enables  them  to  prosecute  an  appeal 7,  p.  5790,  $  3704 

supreme  court  will  not  entertain  application  for  alimony 

pending  appeal 2,  p.  1460,  $    794 

reversal  of  a  decree  does  not  necessarily  reverse  decree  for 

alimony 2,  p.  1450,  $    794 

validity  of  stipulation  not  to  appeal  from  award 6,  p.  5284,  $  3324 

if  judgment  reversed,  tenant  entitled  to  a  restitution  of  pos- 
session  6,  p.  4706,  §2889 

appellate  court  will  not  review  finding  of  a  referee  as  to 

the  commissions  allowed  guardian ^ 2,  p.  1605,  §   887 

amount  of  damages  is  question  for  jury;  decision  not  inter- 
fered with  on  appeal 8,  p.  2167,  §  1221 

aUter  where  clearly  against  the  evidence,  or  is  so  inade- 
quate or  so  excessive  as  to  raise  inference  of  passion 
or  prejudice 8,  p.  2168,  §  1221 

where  case  is  one  for  compensatory  damages  only,  and  jury 
has  given  vindictive  or  exemplary  damages,  verdict 
will  be  set  aside 8,  p.  2169,  §  1221 

illustrations  of  verdicts  sustained  on  appeal  as  to  amount, 

3,  p.  2168  »,  §  1221 

illustrations  of  verdicts  reversed  on  appeal  as  excessive.  8,  p.  2170,  §  1222 

appellate  court  may  reduce  verdict 3,  p.  2171,  §  1222 

verdict  in  excess  of  real  injury  will  be  set  aside 8,  p.  2543,  §  1418 

aUUr  if  it  is  only  slightly  in  excess  of  amount  at  which 

court  would  have  assessed  damages 8,  p.  2543,  §  1418 

discretion  of  court  in  selecting  guardian  not  renewable  on 

appeal 2,  p.  1651,  §    853 

implied  power  of  attorney  to  bring  writ  of  error 1,  p.    286,  §    171 

on  appeal  in  mandamus,  alternative  writ  must  be  set  out  in 

record 7.  p.  6339,  §  4037 

appeals  from  damages  awarded  in  eminent  domain  proceed- 
ings; practice  on 7,  p.  6151,  §  3904 
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appeal  from  order  grantmg  interlocutory  injunction  when 

aUowed 7.  p.  6795,  §  3705 

no  appeal  from  jndgnrent  which  is  not  final 7,  p.  5795,  §  3705 

supersedeas  granted  on  appeal  from  order  granting  inter- 
locatory  injonctionand  appointing  a  receiyer  pendente 

Ute,  operation  of  order  suspended 7,  p.  5796,  §  3705 

where  an  order  granting  a  preliminary  injunction  appealed 
from,  effect  ia  not  to  authorize  doing  of  act  enjoined . . 

7.  p.  6796,  §  3705 
where  appeal  is  from  final  decree  granting  perpetual  injunc- 
tion, giving  of  a  supersedeas  bond  does  not  permit 

doing  of  act  enjoined 7,  p.  5796,  §  3705 

where  bill  dismissed  on  hearing,   and  an    appeal  taken, 
original  court  has  no  power  to  grant  an  injunction 

pending  appeal 7,  p.  5796,  §  3705 

appeal  will  not  lie  from  discretionary  order 7,  p.  5796,  §  3705 

appeal  will  not  lie  from  order  dissolving  injunction 7,  p.  5796,  §  3705 

objection  on  ground  of  variance  too  late  in  the  appellate 

court 7,  p.  5441,  §3465 

authority  of  attorney  not  objected  to  in  lower  cannot  be 

inquired  into  in  appellate  court 1,  p.    265,  §   158 

Appointment  of  Agents. 

See  Principal  and  Agent,  6. 
ApiK>rtionnient. 

dividends  cannot  be  apportioned,  but  must  be  paid  to  owner 

of  share  at  time  dividend  is  declared 1,  p.    785,  §   474 

Apprentices. 

who  are  apprentices •  •  li  p*    434,  §    232 

who  may  bind 1,  p.    434,  §    232 

who  may  take 1,  p.    434,  §    232 

contract  of  apprenticeship 1»  PP-  ^34,  435,  §§  232,  233 

assignment  of  contract 1,  p.    435,  §    233 

duties  of  master  to  apprentice 1>  PP-  4^>  436,  §   23^ 

right  of  master  to  discharge  apprentice 1,  p.    436,  §   235 

right  of  master  to  earnings  of  apprentice 1,  p.    436,  §    236 

right  of  parents  and  guardians 1,  p.    437,  §    237 

liabilities  of  parent  and  guardian 1,  p.    437,  §    238 

what  is  faithful  service 1,  pp.  437,  438,  §    239 

what  will  excuse  faithful  service 1*  PP-  ^7,  438,  §   239 

Appropriation. 

of  payment,  see  Paymxnt,  2. 

check  is  appropriation  of  so  much  of  maker's  funds  in  the 

bank  as  is  necessary  to  meet  it 2,  p.    938,  §   530 

Arbitration  and  Award. 
1.  Thb  Submission. 
2L  Thb  Abbitration. 
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3.    Thx  Award. 
1.  The  Subniif9i<m. 

arbitration  defined;  not  a  "  sait " 6,  p.  6264,  §  3297 

BubmiBsion  defined 6,  p.  6264,  §  3297 

when  award  is  void  submission  is  no  longer  binding.  ...6,  p.  6i:64,  §  3207 

power  of  court  to  refer  case 6,  p.  6266,  §  3298 

effect  of  finding  of  referee;  powers  of  referee 6,  p.  6266,  §  3298 

making  submission  a  rule  of  court,  and  entering  judgment 

on  award 6,  p.  5266,  §3299 

parties  to  submission  must  be  capable  of  contracting.  ..6,  p.  6^66,  §  3300 

who  may  submit  to  arbitration 6,  p.  6266,  §  3301 

who  may  not  submit 1,  p.  103,  §  67;   1,  p.  281,  §  170; 

1,  p.  395,  §  224:  1,  p.  422,  §  229;  2,  p.  1665,  §  873;  6,  p.  6268,  f  3302 

to  warrant  submission  a  *'  controversy  "  sufficient 6,  p.  6269,  §  3303 

matters  which  may  be  submitted 6,  p.  6271,  §  3304 

disputes  concerning  real  estate 6,  p.  6271,  §  3305 

matters  which  may  not  be  submitted 6,  p.  6272,  §  3306 

informal  statutory  submiseion;  good  as  comnjon-law  sub- 
mission  6,  p.  6272,  §3307 

statutory  requirements  must  be  followed 6,  p.  6273,  §  3308 

substantial  comphance  sufficient 6,  p.  6274,  §  3309 

submission  need  not  be  in  teclnical  form;  agreement  to  be 

bound  by  award  necessary 6,  p.  6276,  §  3310 

oral  submission  valid;  when  written  one  required 6,  p.  5275,  §  3311 

where  title  to  land  not  actually  in  dispute,  parol  submission 

good 6,  p.  6276.  §3312 

written  submission  supersedes  previous  oral  one 6,  p.  5276,  §  3313 

written  submission  to  arbitrate  is  not  variable  by  parol.  9,  p.  5276,  §  3314 
submission  may  be  extended  or  altered  by  consent  of  both 

parties 6,  p.  6277,  §3315 

effect  of  clerical  errors  in- submission 6,  p.  6277,  §  3316 

submissions  are  liberally  construed  to  include  all  disputes, 

6,  p.  6277,  §  3317 
construction  of  different  words  and  phrases  in  submission  as 

to  matters  submitted 6,  p.  6277,  §  3317 

*'clII  matters,  disputes,  demands,  etc.,"  construction  of. 6,  p.  5277,  §  3317 
uncertain  or  ambiguous  submissions  will  be  upheld  if  possi- 
ble  6,  p.  6279,  §3318 

statutes  providing  for  submissions  liberally  construed  as  to 

matters  to  be  submitted 6,  p.  6280,  §  3319 

construction  in  such  statutes  of  "  accounts,"  "  civil  actions," 
"claims,"    ''long   accounts,"    ''personal   actions," 

"controversies" 6,  p.  6280,  §3319 

general  submission  includes  all  controversies  between  parties 
of  every  kind,  whether  in  individual  or  representative 
capacities 6,  p.  6280,  §  3320 
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what  does  general  suhmissioii  not  inclade 6,  p.  6281,  §  3320 

power  of  arbitrators  under  general  submission 6,  p.  5281,  §  3320 

effect  of  submissio**  on  claims  barred  by  limitation. ....  6,  p.  5232,  §  3321 
iubmission  of  pending  clause,  what  it  includes;  effect  of.  6,  p.  5282,  §  3322 

■nbniissioD  may  be  conditional 6,  p.  6284,  §  3323 

Talidity  of  stipulation  not  to  appeal  from  award 6,  p.  5284,  §  3324 

agreements  to  arbitrate  not  specifically  enforced;    dama- 
ges  6,  p.  5285,13325 

agreements  to  refer  disputes  do  not  prevent  action 6,  p.  5286,  §  3326 

txcept  where  reference  is  made  condition  precedent  to  suit, 

6,  p.  5288,  §  3327 
to  submit  differences  to  arbitration  will  not  preclude  part- 
ner fn>m  bringing  a  bill  for  dissolution 2,  p.  1247,  S    672 

by-law  requiring  members  to  submit  disputes  to  arbitration 

invaUd 1,  p.    806,  §   484 

diasoluticn  of  attachment,  by  referring  claims  to  arbitra- 
tion  7,  p.  5566,  §  3586 

2.  The  Arhitrntion. 

who  may  be  arbitrators 6,  p.  5290,  §3328 

what  are  and  what  are  not  causes  of  disqualification. .  ..6,  p.  5291,  §  3328 
action  does  not  lie  against  arbitrator  for  any  judgment 

given  by  him  in  his  official  character  

6,  p.  5294,  §  3328;  8,  p.  1716,  §  1012 
but    attorney   liable    for    conspiring    to     obtain    unjust 

award 1,   p.    258,  §    155 

arbitrators  and  referees  are  entitled  to  fees  for  services; 

measure  of  compensation 6,  p.  5295,  §  3329 

arbitrators     need     not    be    sworn    unless     required    by 

statute 6,  p.  5297,  §3330 

parties  entitled  to  notice  of  hearing  under  submission  to 

arbitration 6,  p.  5298,  §3331 

of  what  proceedings  notice  to  parties  not  necessary 6,  p.  5301,  §  3332 

power  of  arbitrators  to  administer  oath 6,  p.  5301 ,  §  3333 

to  compel  attendance  or  production 6|  p<  6302,  §  3334 

arbitrators  judges  of  law  and  fact 6,  p.  5302,  §  3335 

powers  of  arbitrators  as  to  admission  of  evidence  .....  6,  p.  5303,  §  3336 

as  to  conduct  of  hearing <  6,  p.  5308,  §  3337 

as  to  granting  ad  jonrnments 6,  p.  5309,  §  3338 

presumption  is  in  favor  of  award,  and  that  arbitrator  has  not 

exceeded  his  authority 6,  p.  6310,  §  3339 

burden  is  upon  party  objecting  to  show  that  authority  was 

exceeded 6,  p.  5310,  §3339 

powers  of  arbitrator— to  order  acts  to  be  done 6,  p.  5311,  §  3340 

to  order  conveyances 6,  p.  5311,  §  3341 

to  order  releases 6,  p.  5312,  §3342 

to  award  costs 6,  p.  5312,  §  3343 
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attorney  not  liable  for  fees  of  a  referee 1,  p.    256,  §    153 

to  order  as  to  terms  of  payment 6,  p.  5314,  §  3344 

to  order  payment  of  interest 6,  p.  5314,  §  3344 

to  appoint  a  sabatitute 6,  p.  5314,  §  3345 

to  permit  amendments 6,  p.  6315,  §  3346 

order  beyond  powers  of  arbitrators  is  void 6,  p.  5315,  §  3347 

unless  party  execute  or  offers  to  execute  it 6,  p.  5315,  §  3347 

that  arbitrator  has  acted  without  authority  or  in  excess  may 
be  pleaded  as  defense  to  suit  upon  bond  and  award, 

6,  p.  5315,  §  3348;  see  6,  p.  5373,  §  3399 
or  may  be  set  up  in  opposition  to  a  motion  to  enter  judg- 
ment on  award 6,  p.  5315,  §  3348;  see  6,  p.  5373,  §  3399 

only  party  prejudiced  can  object  to  arbitrator's  exceeding 

his  authority 6,  p.  5315,  §  3348;  see  6,  p.  5373,  §  3399 

all  of  several  arbitrators  must  act  6,  p.  5316,  §  3349 

unless  one  withdraws  or  refuses  to  act 6,  p.  5317,  §  3350 

all  of  several  arbitrators  must  unite  in  award — when  award 

of  majority  binding 6,  p.  5317,  §3351 

final  unanimity  only  necessary 6,  p.  5319,  §  3352 

Arbitrator  must  exercise  judicial  judgment  and  discretion, 

6,  p.  5319,  §  3353 
arbitrator  cannot  delegate  authority. . .  .6,  p.  5319,  §  3353;  1,  p.  27,  §  27 

except  as  to  mere  ministerial  matters 6,  p.  532C,  §  3353 

irregularities  in  proceedings  of  arbitrators  may  be  waived 

6,  p.  5320, 1  3354 
when  umpire  may  be  appointed — distinguished  from  third 

arbitrator 6,  p.  5321,  §  3355 

appointment  of  umpire. 6,  p.  5323,  §  3356 

umpire  must  examine  case  himself  —  may  order  rehear- 
ing.  6,  p.  5324,  §3357 

arbitration  limited  as  to  time — ^power  of  arbitrators  expires 

with  that  time 6,  p.  5326,  §  3358 

authority  of    arbitrators  expires  with    making   of  award 

6,  p.  5327,  §  3369 

submission  is  revocable  before  award  made 6,  p.  5328,  §  3360 

when  reference  by  rule  of  court  revocable 6,  p.  5329,  §  3360 

death  of  arbitrator  or  referee  before  award  revokes  submis- 
sion   6,  p.  6331,  §3361 

death  of  party  before  award  revokes  submission 6,  p.  6331,  §  3361 

insanity  of  party  before  award  revokes  submission; ....  6,  p.  5332,  §  3361 
institution  of  suit  upon  subject-matter  before  award  revokes 

submission 6,  p.  5332,  §  3361 

marriage  of  a  femt  Bole,  party  to  arbitration,  revokes  arbi- 
trator's authority 6,  p.  5332,  §3361 

refusal  of  arbitrator  to  act  revokes  authority 6,  p.  5332,  §  3361 

party  revoking  submission  is  liable  in  damages. 6,  p.  5333,  §  3362 


ABBITBATION  AND  AWABD.  6375 

Arbitration  and  Award— (Continued.) 
S.  The  Award. 

no  technical  words  necessary  in  award • 6,  p.  6335,  §  3363 

award  may  be  oral 6,  p.  5335,  §3364 

when  written  award  required 6,  p.  5335,  §  3364 

award  need  not  be  sealed  or  witnessed 6,  p.  5336,  §  3365 

bat  must  be  signed 6,  p.  5336,  §3365 

award  need  not  give  reasons  or  recite  proceedings 6,  p.  5337,  §  3366 

may  give  gross  sum  or  award  on  each  claim .' 6,  p.  5337,  §  3367 

award  or  copy  of  need  not  be  delivered  to  parties  except 

when  required  by  submission 6,  p.  5338,  §  3368 

when  publication  of  award  is  callect  for  by  submission  award 

must  be  delivered  or  read  to  parties 6,  p.  5339,  §  3369 

formalities  required  by  submission  or  statute  must  be  fol- 
lowed  6,  p.  5340,  §  3370 

where  parties  leave  whole  question  of  law  and  fact  to  arbi- 
trators, their  award  conclusive,  though  they  have 

mistaken  the  law 6,  p.  5341,  §  3371 

exception:  in  what  cases  mistake  of  law  will  avoid  award. 6,  p.  5342,  §  3371 

mistake  of  fact  will  not  avoid  award:  exception 6,  p.  5344,  §  3372 

misconduct  or  fraud  in  arbitrators,  or  one  of  them,  good 

ground  for  setting  aside  award 6,  p.  5345,  §  3373 

what  is  and  is  not  misconduct  in  arbitrator 6,  p.  5345,  §  3373 

fraud  of  party  in  obtaining  award  is  good  ground  to  set  it 

aside 6,  p.  5346,  §  3374 

effect  of  variance  in  duplicate  report  or  award 6,  p.  5347,  §  3375 

court  cannot  modify  or  alter  report  or  award 6,  p.  5347,  §  3376 

recommitment  of  report  or  award 6,  p.  5348,  §  3377 

admissibility  of  extrinsic  evidence  to  impeach  award ...  6,  p.  5348,  §  3378 
testimony  of  arbitrators  not  admissible  to  explain  or  alter 

award. 6,  p.  5349,  §  3379 

to  what  may  arbitrators  testify 6,  p.  5350,  §3379 

if  report  set  aside,  court  cannot  refer  cause  again  without 

new  consent 6,  p.  5350,  §  3380 

award  must  be  co*  extensive  with  submission 6,  p.  5350,  §  3381 

where  arbitrators  decline  deciding  on  some  matters  submitted 

their  award  is  void 6,  p.  5351,  §  3381 

award  must  be  certain 6,  p.  5352,  §  3382 

award  must  be  entire 6,  p.  5357,  §  3383 

award  must  be  final 6,  p.  5357,  §  3384 

award  must  be  mutual 6,  p.  5359,  §  3385 

award  must  be  possible 6,  p.  5360,  §  33S6 

awards  are  liberally  construed 6,  p.  5361,  §  3387 

presumption  in  favor  of  awards 6,  p.  5362,  §  3388 

award  good  in  part  and  bad  in  part 6,  p.  5362,  §  3389 

award,  when  valid,  operates  as  a  final  and  conclusive  judg- 
ment between  parties  as  to  all  matters  determined. .  6,  p.  5365,§  3390 
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6.  p.9G^i 

of  offigiBal  daia O,  p.  536^  S33B0 

if  AVAvl  voil,  ovi^paal  casM  of  aeSioB  staads O,  pL  5963^  f  3390 

•fUr  ft  ward  ai^idcv  ao  atticm  earn  he  Baiataiaed  a|Km  aay 
muMerwWm  aeopeof  aal 

•entad  to  arliitnlora  or  decided 6,  pi  53G8L  13391 

differeai  rale  ia  aooM  Btatca 6.  pL  5367.  f  3391 

ft  vafd  of  diattda  Tcate  title O,  p.  53a7,  f  3392 

tmfcootftwafdof  land O,  p.  5367.  93393 

cfleefc  of  award  at  to  ettaagera  to  aabausnon 6,  p.  5367,  93394 

ToidaUe  award  an  J  be  nUsfied  bj  the  puties O,  pL  5369L  9  3395 

perforauuiee  of  award  required  of  partiea  aoeordlog  to  its 

order*  and  latest O,  p.  5370^  93396 

demand  not  ntttmtrj  to  anatain  aetioii  on  award. 6,  p.  5370^  f  3396 

when  perfurmaoee  by  one  party  cooditlon  precedent  topo^ 

jConnaneeof  other 6,  p.  5370^  13397 

award  may  be  enforced  by  action  at  law  npon  it 6,  p.  5371,  93396 

anit  may  be  on  award  or  on  bond 0*  P-  5372,  9  3398 

that  anbmiaeion  waa  under  aeal,  not  neoeaaary  that  actimi 

on  award  should  be  corenant 0*  P>  5372,  9  3398 

action  will  not  lie  upon  award  founded  on  composition  of  a 

fekmy 6,  p  5X1%  §3398 

award  cannot  be  sued  on  until  after  publication. 6,  p.  5372,  §  3393 

may  be  enforced  in  part  only  where  the  parts  are  sepai^ 

able 6,  p.  5372,  §  339S 

award  may  be  given  in  evidence  under  general  issue — 6,  p.  5372,  §  339S 

defense4  to  action  on  award 6,  p.  5373,  §  3399 

specific  performance  of  awardwill  be  enforced  in  eqnity.. 6,  p.  5373,  §  3400 
award  may  be  enforced  on  judgment  by  rule  of  court... 6,  p.  5374^  9  3401 

See  JuDOMEsrr. 
but  common-law  remedies  on  award  not  taken  away  by  stat- 
utes allowing  judgment  by  rule 6,  p.  5375,  §  3401 

award  may  be  set  aside  in  equity  for  fraud,  accident  or  mis- 
take  6,  p.  5376,  §3402 

injunction  will  lie  to  prevent  making  of  award  by  arbitra- 
tors, when 6,  p.  5378,  §3402 

award  under  rule  of  court  may  be  yacated  on  motion... 6,  p  5378,  §  3403 
Architect. 

slanders  on  architect,  when  actionable 8,  p.  2243,  §  1253 

promise  may  be  conditional  on  certificate  of  architect  or  ar- 
bitrator  6,  p  4146,  §  2504 

Army. 

Bee  MiLiTABT  Law, 
Arrest. 

See  False  Arrbst  akd  ImpbisoniuvTi 
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when  allowed  in  ciyil  cases 8,  p.  1S31,  §  1068 

infant  not  liable  on  civil  process 2,  p.  1529,  §    834 

privilege  of  attorney  from « 1,  p.    227,  §    133 

attorney  personally  liable  for  wrongful . .  .^ 1,  p.    258|  §    155 

implied  power  of  attorney  to  order 1,  p.    2S2,  §    171 

action  will  not  lie  for  receiving  and  assisting  a  debtor  who 

has  escaped  arrest. 3,  p.  1715,  §  1012 

Artist. 

who  has  agreed  to  paint  likenesses  for  certain  price  cannot  re- ' 

cover  till  he  has  done  all  of  them 1,  p.    447,  §   250 

fair  criticisms  and  reviews  of  pictures  privileged 3,  p.  2186,  §  1234 

Assault  and  Battery. 

See  False  Arr^t  akd  Ihprisonment;  Self  DErsKSS. 

assault  defined 8,  p.  1804,  §1051 

what  is  and  what  is  not  an  assault. 3,  p.  1804,  1806,  §  1051 

battery  defined 8,  p.  1806,  §  1052 

what  is  and  is  not  a  battery. 8,  p.  1806,  §  1052 

intent  to  do  injury  essential  in • 8,  p.  1S07,  §  1053 

accidental  hurt  not  a  battery 8,  p.  1807,  §  1053 

no  liability    for  unintentional  injury  resulting  from  exer- 
cise of  right  of  self-defense 8,  p.  1807,  §  1053 

not  necessary  that  precise  injury  intended  should  be  done . . 

8,  p.  1807,  §  1053 
tr^pass  will  not  lie  against  person  for  making  affidavit 

upon  which  another  is  unlawfully  arrested. . .'. .  .8,  p.  1807,  §  1053 

consent  of  party  injured  is  a  defense. 8,  p.  1809,  §  1054 

in  action  by  husband  and  wife,  a  good  defense  that  act  was 

committed  with  consent  of  wife 8,  p.  1809,  §  1054 

party  may  recover  for  an  assault  and  battery,  although  he 

and  his  adversary  fought  by  mutual  consent 

8,  p.  1781,  §  1046;  3.  p.  1809,  §  1054 

consent  obtained  by  fraud  is  no  dc  f ense 

•      8,  p.  1781,  §  1046;  3,  p.  1809,  §  1054 

defense  of  property  justifies  assault  and  battery 3,  p.  1S12,  §  1056 

limits  of  the  right  of  self-defense  in  civil  actions 3,  p.  1 810,  §  1055 

defense  to  action  of,  that  it  was  committed  in  self -defense.  3,  p.  18C9,  §  1055 
person  may  use  force  to  prevent  breach  of  the  peace. .  .3,  p.  1816,  §  1057 

no  assault  to  use  force  in  certain  relations 3,  p.  1817,  §  1058 

master  of  a  ship  allowed  to  flog  a  sailor  in  proper  cases.  .3,  p.  1S17,  §  1058 
father  may  administer  moderate  chastisement  to  child.  .3,  p.  1817,  §  1058 

or  schoolmaster  to  scholar 3,  p.  l8l  7,  §  1058 

by  innkeeper  or  common  carrier 8,  p.  1817,  §  1059 

person  disturbing  a  religious  meeting  may  be  ejected  with 

force 8,  p.  1817,  §  1059 

before  person  can  be  turned  out  of  a  church,  he  should  be 

requested  to  retire 8>  p.  1817,  §  1059 
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inn-keeper  is  liable  for  assault  on  the  person  of  guest  by 

servant,  or  by  another  guest  in  his  presence 4,  p.  3059,  §  1782 

railroad  liable  for  assault,  when  conductor  attempts  to  seize 

property  of  passenger  to  enforce  payment  of  fare. 4,  p.  3297»  §  1932 

measure  of  damages  in  actions  for  assault 8,  p.  1817,  §  1060 

See  Damaqes. 
evidence  admissible  in  actions  for  assaults,  §§  1061  to  1063;  §§  1818  to  1821 
And  see  Evidence. 
Assig^nment. 

of  lease,  see  Landlord  and  Tenant,  5. 

of  mortgage,  see  MoBTGAaE,  3. 

of  negotiable  paper,  see  NEaoTiABLB  Instruments,  7> 

of  certiHcate  of  stock,  see  Corforations,  6. 

ohoses  in  action  not  assignable  at  common  law 5,  p.  4326,  §  2644 

bat  equitable  assignments  enforceable 5,  p.  4326,  §  2645 

aliter  as  to  voluntary  assignments 5,  p.  4327,  §  2646 

or  contracts  involving  personal  relation  or  confidence.5,  p.  4327,  §  2647 

or  contract  tainted  with  fraud  or  champerty 5,  p.  4328,  §  2647 

choses  in  action  assignable  by  statute 5,  p.  4328,  §  2648 

interests  in  lands  are  assignable 5,  p.  4328,  §  2649 

rights  which  are  assignable  in  equity  are  assignable  under 

the  codes 5,  p.  4328,  §2650 

test  of  whether  cause  of  action  is  assignable  is,  would  it 
survive  to  executors  or  administrators  of  assignor  in 

case  of  hi£r death. 5,  p.  4328,  §  2650 

illustration  of  chattel  and  other  rights  held  as8igna]3le..5,  p.  4329,  §  2650 
but  equitable  assignments  of  certificates  of  stock  protected 

bycourts 1,  p.    767,  §   462 

dower  in  equity 3,  p.  1408,  §    773 

life  insurance  policies .5,  p.  3655,  §  2138 

illustrations  of  chattel  and  other  rights  held  not    assign- 
able   5,  p .  4334,  §  2654 

contract  of  apprenticeship .' 1,  p.    435,  §   234 

cause  of  action  under  civil  damage  law 8,  p.  1954,  §  1 132 

salary  or  emoluments  of  public  office 5,  p.  3997,  §  2396 

license  personal  to  licensee 5,  p.  4355,  §  2671 

franchise  of  corporation;  legislative  authority 

2,  p.  973,  §  542;  1,  p.    642,  §    377 

anrffer 5,  p.  3758,  §2240 

fire  insurance  policies  without  consent  of  insurer. 5,  p.  3626,  §  2119 

what  Contracts  and  rights  of  action  are  assignable 7,  p.  6416,  §  3437 

injuries  to  real  or  personal  property 7,  p.  5417,  §  3438 

what  rights  of  action  not  assignable 7,  p.  5418,  §  3439 

right  to  assign  causes  of  action  has  been  greatly  extended  by 

codes  of  procedure 7,  p.  5416,  §  3436 

defenses  to  assigned  causes  of  action 7,  p.  5418,  §  3440 
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estoppel  as  applicable  to  assignments  of  quasi-negotiable 

paper 7,  p.  6419,  §3441 

equitable  defenses  and  set-off  to  assigned  claims 7,  p.  5420,  §  3442 

drawing  of  check  before  acceptance  not  an  assignment  of 

deposit 2,  p.    938,  §    630 

assignment  of  deed  of  trust  not  permitted  unless  by  deed, 

4,  p.  3380,  §  1983 
imperfect  legal  assignment  not  enforceable  as  a  trust  .  .4,  p.  3378,  §  1982 
form  of  assignment — no  particular  form  required  for  equita- 
ble assignment 5,  p.  4336,  §  2665 

may  be  by  delivery  of  instrument 5,  p.  4336,  §  2655 

order  not  communicated  to  payee  not  an  assignment ...  5,  p.  4337,  §  2656 

order  on  debtor  to  pay,  effect  of. 5,  p.  4338,  §  2657 

assignment  of  debt  valid  as  against  the  assignor  wi:hout 

notice  tc  debtor 5,  p.  4338,  §  2668 

not  binding  as  against  debtor  and  parties  subsequently  ac- 
quiring interest  in  debt  or  fund  until  notice ...  .5,  p.  4338,  §  2658 

form  of  notice  of  assignment 5,  p.  4340,  §  2669 

to  whom  must  notice  be  given 5,  p.  4341,  §  2660 

assent  of  debtor  not  necessary 5,  p.  4341,  §  2661 

extent  of  assignment;  what  debts  and  securities  does  assign- 
ment carry  with  it 5,  p.  4341,  §  2662 

assignee  takes  subject  to  equities  and  rights  of  third  persons 

against  assignor 5,  p.  4346,  §  2663 

exceptions:  negotiable  paper 5,  p.  4346,  §  2664 

what  assignor  covenants  and  warrants  by  assignment . .  5,  p.  4346,  §  2665 

assignment  by  new  agreement  of  all  parties 5,  p.  4347,  §  2666 

assignee  of  chose  in  action  may  sue  in  his  own  name. . . 5,  p.  4348,  §  2667 
at  law,  assignment  of  judgment  did  not  authorize  assignt  e  to 

bring  action  in  his  own  name 6,  p.  4330,  §  2651 

by  statute  assignee  has  complete  control  of  judgment  assigned 

to  him 6,  p.  4330,  §  2651 

at  law  assignment  must  be  of  thing  which,  at  time,  has 

actual,  potential  existence 5,  p.  4330,  §  2652 

equity  will  support  assignments  of  contingent  interests  and 
expectations,  and  of  things  which  have  no  present 

existence 5,  p.  4330,  §2662 

validity  of  assignment  of  part  of  demand Of  p*  4333,  §  2663 

assignment  without  consideration  of  wife's  choses  in  action 

does  not  take  away  rights  of  wife 2,  p.  1341,  §    735 

implied  power  oiattomey  to  make  assignment  of  claims. .  1,  p.    282,  §    170 
implied  powers  of  corporations  to  make  an  assignment  of 

effects  for  payment  of  debts .1,  p.    654,  §    337 

implied  power  of  agent  to  make  assignment. 1,  p.    103,  §     67 

directors  have  power  to  make  assignment  of  the  bank's 

property  for  creditors 2,  p.    893,  §    620 
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implied  power  of  bank  to  make  an  aMignment  of  property 

forcrediton .- d,  p.    859,  §   511 

AMignment  of  patent 4,  p.  2871,  §  1667 

patent,  when  leaned  to  aasignee  of  inventor 4,  p.  2870,  §  1665 

Mtignmenta    and    conveyance  of    trade-mark 

4,  p.  2857  to  2860,  §  1648 

of  copyright,  requisites  of 4,  p.  2827,  §  1632 

AMlgnments  for  Benefit  of  Oreditore. 

*i  common  law  debtor  may  aasign  his  property  to  creditors 
ratably,  or  to  trustee,  to  payment  of  all  his 
debto 4,  p.  3383,  §  1985 

dead  of  trust  not  void  because  intended  to  prevent  certain 
.  creditors  from  getting  priority  by  obtaining  judg- 
ment liens 4,  p.  3383,  §1985 

mait  be  made  strictly  in  accordance  with  statute  allowing 

assignments  for  beneHt  of  creditors 4,  p.  3383,  §  1985 

Mtignmont  for  benefit  of  creditors  must  be  made  by  an 

insolvent 4,  p.  3383,  §1985 

oenvoyanoe  to  assignee  and  declaration  of  trusts  may  be  by 

separate  instruments 4,  p.  3383,  §  1935 

Moond  aosignmeut  may  be  made  to  cure  illegal  provision  in 

fonner  one 4,  p.  3383,  §  1985 

impUeil  power  of  corporation  to  make  assignment  for  bene- 
fit of  creditors .....4,  p.  3384,  §1985 

Implieil  power  of  partner  to  make  assignment  fOr  benefit  of 

oreilitors 4,  p.  33S4,  §1985 

Mtignmout  for  benefit  of  creditors  may  be  made  by  assign- 
or's ajjont 4,  p.  3384,  §1985 

Msignmuut  not  invalid  because  of  neglect  of  assignee  to  dis- 

charge  his  duties 4,  p.  So"^,  §  1985 

partial  as»ignmi*ut  valid « 4,  p.  :{SS4,  §  1935 

on  assignment  by  mort.;i4!or,  mortgagee  entitled  to  share 

with  unse^uired  crviiitors 4,  p.  3384,  §  1985 

repudiating  creilit^irs  not  entitltnl  to  benefits  of  assign- 
ment  4,  p.  33S4,  §1985 

Msigmeut  v\ud  wht^n  intt'oded  to  hinder,  delay  or  defraud 

creilitv>ra 4.  p.  3384,  §  I9S6 

or  when  crevUtor  has  roa:kmabIe  cause  to  beli<^ve  debtor  to 

bein^^veut 4,  pc  3384,  §  19S6 

Tilidityof  assignment  giving  preference  to  certain  credi- 
tors  4,  |ic33S^§19$7 

ossignment  reserving  benefits  to  debt  r  invalid 4»  pc  3387,  §  1968 

deed  shiHild  show  en  its  face  thai  it  conveys  all  debt^>r's 

prv^l^rty 4,  |x  3338^  §  19S3 

imwaiviUon  i4  property  not  ou«iv\.*yevl  d'H^s  not  vitiate  as- 

w«u«i«il 4,  Fk33S8,§19SS 
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assignment  not  avoided  by  debtor*!  retaining  property  speoi- 

fied  in  inatrnment  as  being  aesigned 

4,  p.  3388,  §  1988;  4,  p.  3392,  §  1991 

assignment  exacting  release  from  creditor  invalid! 4,  p.  3388,  §  1989 

in  some  states  snch  provision  valid 4,  p.  3389,  §  1989 

if  assignment  requires  release  creditor  cannot  give  condi- 
tional release 4,  p.  3389,  §1989 

other  provisions  held  illegal  and  to  avoid  the  assign- 
ment   4,  p.  3389,  §  1990 

eircnmstances  raising  and  not  raising  presumption  of  fraud  or 
bad  faith  in  making  assignment  for  benefit  of  credit- 
ors   4,  p.  3392,  §1991 

provisionB  in  assignment  held  valid 4,  p.  3394,  §  1992 

•ecret  agreement  to  pay  creditor  in  full  if  he  will  consent  to 

assignment  void  4,  p.  3397,  §  1993 

who  may  avoid  frandulent  assignment 4,  p.  3397,  §  1994 

assent  of  creditors,  when  requisite. 4,  p.  3398,  §  1995 

what  property  does  and  does  not  pass  to  assignee 

4,  p.  3399,  §  1996;  4,  p.  3401,  §  1997 
right  of  assignee  to  set  aside  fraudulent  conveyances  of 

assignor 4,  p.  3399,  §  1996;  4,  p.  3401.  §  1997 

deed  may  be  in  any  form  of  words 4,  p.  3403,  §  1998 

■tatntory  assignment  must  be  in  statutory  form 4,  p.  3403,  §  1998 

when  schedule  requisite;  effect  of  defects  in  schedule.  .4,  p.  3403,  §  1998 
assignment  may  be  acknowledged  without  the  state. .  .4,  p.  3404,  §  1998 

delivery  of  possession  of  personalty  necessary. 4,  p.  3404,  §  1999 

assignee  may  refuse  to  act;  no  formal  acceptance  necessary, 

4,  p.  3405,  §  2000 
creditors  without  notice  of  deed  entitled  to  its  benefits.4,  p.  3405,  §  2000 

after  accepting  assignee  cannot  renounce  trust 4,  p.  3406,  §  2000 

who  may  be  assignee 4,  p.  3406,  §  2000 

authority,  powers,  and  liability  of  assignee 4,  p.  3406,  §  2000 

the  assignee's  bond 4,  p.  3407,  §  2001 

See  SURVTYSBIF  AND  GUARANTY. 

assignment  is  not  revocable  by  debtor 4,  p.  340S,  §  2002 

bankruptcy  of  debtor  revokes  assignment 4,  p.  3403,  §  2002 

revocation  of  assignment  to  correct  error  permitted 4,  p.  3408,  §  2002 

effect  of  bankruptcy  law  upon  assignment  for  benetit  of 

creditors 4,  p.  3409,  §  2003 

ABSociatione. 

See  Benefit  Societies;  Building  and  Loan  Associations; 
Chabitable  Associations;  Clubs;  Religious  Socie- 
ties; VOLUNTABY  ASSOCIATIONS. 

Assnmpcdt 

See  Payment  3;  Pleading  and  Practice,  19  (a). 

action  of  assumpsit  defined 7,  p.  6733,  §  3689 

LAW805  R.  &  B.— 447. 


7.  p.  5733;  i  9689 

7.  p.  STSi,  §  3699 

£nm  actzflB  of  eoTcuEi. 7,  p.  d73ft,S3SS9 

ipsitdaeHl^ 7,  p.  5731^  §36S9 

is 7.  p.  5733»  §  3690 

1 7,  p.  d73a.§3620 

of  aascaiprls  lie 7,  p.  5736»  §3891 

in  what  cases  viHactioB  of  MsanpsilBc:  lie 7,  p.  5744,  $  3693 

oglit  to  elect,  between  asnaipsxt  and  torL 7.  pL  5752»  §  3694 

bank   liable   in   aasompdi   for   n£zsal  to  repay 

deposit a.  p.    679,5   514 

not  maintamablebj  warda^B^ft  g-:ar:iiB..2,  p.  1606,1   8S8 
wfacn  a  diruleikd  declared,  oich  stockJ^oIder  has  rij'ht  to  be 
paid  bis  diare,  wfaieb  ba  naj  recorer  iy  aasaaipsit 
agilnit  the  corpontinM 1,  pL    7SS;  §   474 


of  BMMigage^  see  MoBScac^  5w 


1«  Namui  OF  Acmnr. 
2.  Whe5  ArracmcKST  will  Ijs. 
3L  Ths  Affidatiz. 

4.  Tbb  Bo5Dl    See  Subkttshif  asi>  Gvammstt, 
&  Thb  Writ  asd  Lett. 
6.  IhssoLUTTO^r  of  Atcachmkst. 
1.  Nature  qf  Aetiom* 

attacfameat  defined;  domeBtie  attacbment;  forelga  attadi- 

ment 7,  p.  5474,  §  3493 

eqaiiy  bas  no  jarisdietion  in  attachment  proceedings  .  .7,  p.  5175,  §  3499 

suit  is  personal  in  form,  bat  is  also  ta  rem 7,  p.  5475,  §  3500 

writ  of  attachment  is  preceded  or  accompanied  by  personal 

summons 7,  5475,53500 

judgment  in  attachment  suit  binds  only  property  attached, 

although  jadgment  may,  in  form,  be  ta  per*0Mam.7t  p.  5475,  §  3500 
plaintiff  who  fails  to  sustain  ground  of  attachment  cannot 

succeed  a^nst  defendant  personally. 7,  p.  5475,  §  3500 

where  property  attached  and  defendant  personally  served 

the  judgment  is  personal 7.  p.  5475,  §  3501 

personal  suit  may  be  prosecuted  to  judgment  and  attach* 

ment  dismissed 7,  p.  5476,  §  3501 

where  no  property  found  to  attach,  suit  is  a  personal  one, 

7,  p.  5476,  §  3502 
where  property  but  not  defendant  found  service  must  b«  by 

publication 7,  p.  5476,  §  3503 

how  publication  made 7,  p.  5477,  §  3303 

effect  of  iud<'mcnt  in  attachment  after  service  by  publication 

only 7,  p.  5477,  §  3503 
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where  no  property  found  or  no  personal  service  made,  judg- 
ment against  defendant  is  void  ..'..... 7,  p.  5478,  §  3504 

2.  When  Aiiachment  icill  lie, 

Cannes  of  action  on  wbich  attachment  may  issnei 7,  p.  5480,  §  3505 

causes  of  action  on  which  attachment  will  not  lie 7,  p.  5480,  §  3506 

construction  of  terms  used  to  describe  the  demands  for  which 
attachment  will  lie  under  the  different  statutes . . 

7,  p.  5481,  §  3507 
" action  arising  in  contract " — "contract  for  payment  or  re- 
covery of  money  " — "  contract  express  or  implied  " — 
"debt  "—"debt  or  demand"—"  indebted  "—"injury 
to  the  property  of  another" — "  necessaries  " — ''money 
demands" — "obligation  for  the  payment  of  money  " 
— "lecovery  of  money" — "  written  instrument  for 

the  direct  payment  of  money  " 7,  pp.  5481  to  5484,  §  3507 

debts  not  due 7,  p.  6484,  §  3508 

suit  by  one  partner  against  another. 7,  p.  5485,  §  3509 

creditors  holdiLg  collateral  security 7,  p.  5486,  §  3510 

who  may  bring  attachment 7,  p.  5486,  §  3511 

attorneys 1,  p.    282,  §    170 

liability  of  persons  in  representative  capacities —corpora- 
tions—infants — females 7,  p.  5487,  §  3512 

the  grounds  of  attachment 7,  p.  5487,  §  3513 

absent  debtors 7,  p.  5488,  §  3514 

absconding  debtors 7,  p.  5489,  §  3615 

debtors  concealing  or  secreting  themselves 7,  p.  5490,  §  3516 

non-resident  debtors 7,  p.  6491,  §  3517 

removing  property  from  state 7,  p.  5494,  §  3518 

concealing  or  disposing  of  property 7,  p.  5495,  §  3519 

debt  fraudulently  contracted 7,  p.  5497,  §  3520 

other  special  grounds  in  some  states 7,  p.  5498,  §  8521 

nnassigned  dower  interest  not  subject  to  attachment.  ..2,  p.  1423,  §    776 
where  membership  in  association  is  of  pecuniary  value,  can- 
not be  attached d,  p.  1069,  §   598 

3.  TheAffidavU. 

affidavit  required  to  give  court  jurisdiction 7,  p.  5500,  §  3522 

if  affidavit  defective,  or  there  is  no  affidavit,  subsequent  pro- 
ceedings are  void 7,  p.  5500,  §  3522 

one  affidavit  only  necessary  for  several  attachments. .  .7,  p.  5501,  §  3522 

affidavit  may  take  place  of  complaint 7,  p.  5501,  §  3522 

who  may  make  affidavit;  form  of  affidavit  when  made  by 

other  than  pUintifif 7,  p.  6501,  §  3523 

before  whom  may  affidavit  be  taken 7,  p.  5502,  §  3524 

requisites  of  affidavit  as  to  form 7,  p.  5502,  §  3525 

where  writ  issues  on  affidavit  alone,  officer's  duty  is  only 

ministerial 7,  p.  6503,  §  3526 


t  i^-.j  m  ;uix=i 7.j.S3m.fXB 

m'Xmmt  •«* T.  ^  UH  I  SiS 

T.  ;.  SOS.  {3339 

;'«r-M^^<r..7.  p.  3a%|3aX 
M     d 
..7,  p.SAISSSl 

Mvwal  |7««Kla  B^  W  ar<!^^  ia  OH  lAiBit 7.  p.  iZitt,  t3S3S 

itMtWitotolnaJicraaaTc 7.  fi.  KIO.  f  X33 

Uela  ct  iJOartmt  mOMm,  i&!»it  c^od 7.  p.  SJia  I  3333 

•AlMit  MM*  Mt  W  moevtaia 7.  p.  Sail,  f  3534 

•tvlMttMMi&lHittabcuacodfilcd 7.  p.  &?-l»,  1 3S35 

bMT  Atf)*;!!!]^  Out  rtM»rit  iBHift:if-.t  taneJ 7,  pL  5512.  13538 

«*i*w«(d«f«eiai>>AdaTTt  orproccu 7,  p.  KI%  (3537 

AtfaetinafidaritMr  beaaai^':d 7.  f.  5S13w  1 3S3S 

4.  TU  /Paul.    8m  KruiTmir  axd  Gcakastt. 

pmrar  if  officer  enmca  frnn  writ .........7,  p.  552S,  1 3552 

wbii  U  di*qu»lifl«d  tocueot*  writ 7,  p.  55*^  S  3552 

wtuimutnecDtawrit 7,  p.  5526,5  3553 

bow  Look  don  officer'i  aotboritj  eontinDe 7,  p.  53^  S  3552 

ktUchiDcnt  tMiiRd  before  tnmmoiu  Tuid 7,  p.  5536.  S  3552 

writ  mut  ihow  ntam  day  and  plnce 7,  p^  6526,  S  3552 

a^ifcrwharewmngfatlyiutied, itcoDrtIuijarisdiction.,7,  p.  5326,  %  355Z 
wituMMiI  bj  offictr  not  haTiog  jnrudiction  void  and  do  pro- 

taotlon  to  jwraon  utning  it 7,  p.  5j2G,  5  3552 

liklilllty  of  pUintiff  in  wriu  tor  mU  of  officer 7,  p.  6527,  S  3552 

rw|iili>ita«  of  irHt  M  to  form 7,  p.  5527,  S  3553 

111  what  cMM  mRy  writ*  b«  amended 7,  p.  5-'i23,  §3553 

rl|{lit  of  iifflaer  to  dsmand  iDdemnit; 7,  p.  652^,  |  3554 

limy  of  riffloar  in  mnking  levy 7.  p.  5529,  §3556 

levy  by  rraiiiluleii  tor  unlawful  neao*  void 7,  p.  5531,  33550 

proiHU'ty  not  liabla  to  attachment;  property  of  third  per- 

•on 7.  p.  5531,  §  3557 

eonfuiion  of  pn>|i«rty~prnperty  of  defendant  mixed  with 

anntlior'a  liable  to  attnoh meat 7,  p.  6532,  §3553 

oHIuor    may    liroak    into   (tore;    but    not   into   direlling- 

Uouie 7,  p.  5533,  §  3559 

mnthiHl  ul  mablns  levy 7,  p.  6.533.  g  35CO 

ollUwr  nmit  make  r<'tumi  re<iui(ites  of 7,  p.  6533,  §3561 

ttlluer'a  return  oonoluiire  a^nit  him... 7,  p.  6510,  g  3532 

onioer'i  return  may  be  amended  when 7,  p.  5540.  §3563 

lioodatMtram  Urj 7,  p.  55«.  §3JS4 

Uvy  nut  atatiataotiunt  dooa  not  change  ownenhip 7,  p.  654%  §  3535 
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lien  destroyed  only  by  dissolation  of  attachment 7,  p.  5544,  §  3566 

right  of  attaching  creditor  to  set  aside  fraudulent  convey- 
ance  7,  p.  5544,  §3567 

extent  of  attachment  as  to  amount 7,  p.  5545,  §  3568 

attachment  not  consummated  until  judgment;  judgment  for 

defendant  dissolves  it 7,  p.  5545,  §  3569 

precedence   of   attachment   over  executions   and    encum- 

brances 7,  p.  5546,  §  3570 

•nooessive  attachments  on  same  property 7,  p.  5548,  §  3571 

attachment  of  real  estate • 7,  p.  5550,  §  3572 

attachment  of  personal  property;  what  interests  and  kinds  may 

be  attached 7,  p.  5551,  §  3573 

attached  goods  cannot  be  taken  by  another  officer 7,  p.  5551,  §  3574 

rights  of  junior  attaching  creditor   to  set  aside  attach- 
ment  : 7,  p.  5552,  §3575 

fraudulent  attachment;  rights  of  creditors 7,  p.  6552,  §  3576 

officer  must  hold  property  or  lien  is  lost 7*  p.  5553,  §  3577 

possession  of  officer  need  not  be  personal 7,  p.  6553,  §  3577 

no  right  to  remove  it  from  jurisdiction 7,  p.  5554,  §  3577 

when  sale  of   "perishable  property"  levied  on,   permit- 
ted  7,  p.  5554,  §  3577 

officer  liable  as  trustee  of  property 7,  p.  5525,  §  3578 

forthcoming  bond  to  officer;    rights  and  liabilities  there- 
under  7,  p.  5556,  §3579 

attorney  personally  liable  for  malicious  attachment .....  1,  p.    258,  §    155 
transfer  of  stock  by  delivery  of  certificates  good  against  at- 
taching creditor  of  transferrer.  • 1>  p*    770,  §    464 

€L  Dissolution  qf  Attachment, 

by  giving  bond 7,  p.  5560,  §3580 

by  payment  of  judgment .> . .  .7,  p.  5563,  §  3580 

by  showing  that  grounds  alleged  do  not  exist 7,  p.  5563,  §  3581 

by  repeal  of  statute  authorizing  it 7,  p.  5564,  §  3582 

by  judgment  for  defendant 7,  p.  5564,  §  3583 

by  defects  and  irregularities  in  proceedings 7,  p.  5565,  §  3584 

by  altering  process  or  changing  demand 7,  p.  5565,  §  3585 

referring  claims  to  arbitration 7,  p.  5566,  §  3586 

by  death  of  defendant 7,  p.  5567,  §3587 

by  bankruptcy  of  defendant 7,  p.  5567,  §3588 

after  dissolution  of  attachment,  officer  must  deliver  property 

to  defendant 7,  p.  5567,  §  3589 

Attorney. 

lien  of,  see  LrKNS,  2. 
Attorney  and  Olient. 

1.  Admisston  and  Removal  ov  Attornxts. 

2.  Pbivilioxs  and  DisABiLmss  OF  Attorneys. 

3.  Liability  oy  Attorney  to  Third  Persons. 
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Attorney  and  Client— (Continaed.) 

master  in  ohADcery • 1,  p.  20S,  §  127 

derk  of  court 1,  p.  208,  §  127 

power  of  court  to  disbar  attorneys 1,  p.  209,  §  129 

power  inherent  in  court—statute  authority  not  neces- 
sary  1,  p.  210,  §  129 

attorney  disbarred  from  one  court  cannot  practice  in  an- 
other....  l.p.  211,§  129 

proceedings  cannot  be  dismissed  on  motion  of  accased. .  1 ,  p.  2 11 ,  §  129 

attorney  may  be  removed  at  his  own  request 1,  p.  21 1,  §  129 

what  causes  are  good  ground  for  disbarment 1,  p.  212,  §  130 

what  causes  are  not  good  ground  for  disbarment 1,  p.  215,  §  131 

court  may  suspend  from  practice  for  a  term 1,  p.  21 9,  §  132 

previous  conviction  not  necessary 1,  p.  221,  §  133 

withdrawal  of  criminal  charge  against  attorney  by  client 

does  not  prevent  his  disbarment 1,  p.  222,  §  133 

practice  in  disbarment  proceedings 1,  p.  222,  §  134 

evidencs  in  disbarment  proceedings 1,  p.  224,  §  134 

jury  trial  not  of  right 1,  p.  224,  §  134 

judgment  in  disbarment  proceedings 1,  p.  225,  §  134 

appeal  does  not  lie  when 1,  p.  225,  §  134 

proceeding  barred  by  lapse  of  time 1,  p.  225,  §  134 

mandamus  will  lie  to   restore  attorney  improperly  dis- 
barred   1,  p.  225,  §  135 

attorney,  after  disbarment,  may  be  readmitted 1,  p.  225,  §  136 

pardon  does  not  restore  attorney  to  office 1,  p.  226,  §  136 

conditions  precedent  to  readmission 1,  p.  226,  §  136 

attorney  liable  for  costs  of  disbarment  proceedings  in- 
stituted in  bad  faith 1,  p.  254,  §  163 

2.  Privileges  and  Disabilities  of  Attorneys. 

right  of  attorney  to  visit  his  client  in  person 1,  p.  227  n,  §  137 

attorney  privileged  from  arrest  when 1,  p.  227,  §  138 

privilege  of  suing  or  being  sued  in  his  own  court  obso- 
lete  l,p.  228,§  139 

attorney  exempt  from  serving  as  juror 1,  p.  223,  §  140 

or  as  overseer  of  poor 1,  p.  228,  §  140 

or  supervisor  of  public  roads ,  1,  p.  228,  §  140 

not  exempt  from  military  daty 1,  p.  228,  §  140 

exemption  from  responsibility  for  words  spoken  in  judicial 

proceedings 1,  p.  228,  §  141 

privilege  is  personal — subsequent  publication  not  privi- 
leged  l,p.  231,§  141 

attorney    bound    to    defend     destitute    person    without 

charge...  .   .^ 1,  p.  231,  §  142 

attorney  cannot  act  in  diverse  capacities ^  PP*  231-233,  §  143 

or  on  both  sides  of  case 1>  PP*  233-235,  §  144 

attorney  prohibited  from  purchasing  demand  in  suit. . .  1,  p.  235,  §  145 
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Attoraey  mad  CH&at — (CoBtmned.) 

commnwicatioiia  between  atfeoraey  and  difltt,  wben  priri- 

feged^ l,p.  23S.§  148 

dinbilitj  of  attoriDej  to  beoooe  forety  £or  elient 1,  p.  2S0^  §  148 

hat  act  «f  atfeoraey  aot  Toid  thiwgh  prohibited  by  atxt- 

«te X  pi251is§  14S 

fiability  of  sttarnej  in  obtaxma^  bail  for  ciieBt 1,  p^  251,  §  148 

attomey  in  eaaae  not  dxaqaalxikd  aa  witaeai 1,  pL  251,  §  149 

Bor  eomud  who  coodoeta  eaM  in  covrt 1,  pL  251,3  1-^ 

n^  of  attocnqr  eallad  aa  witneaa  to  feea  aa  andi 1,  pL  251  a,  3  149 

3l  LiabiBtytifAtioraeyUTkiniPermm. 

MM.oihcia  of  finn  liahle  far  acta  of  eaA  other, 1,  p^  258;  §  15l> 

attorney  liable  for  paying  over  nnaey  after  notice 1,  p^  2,^  3  150 

not  liable  for  aeta  doMO  in  good  faith  for  etienL 1,  pi  253v  3  150 

attorney  liable  for  acting  for  party  wikhont  anthorxty.  .1,  pi  233;  §  151 

liability  to  third  penoM  en  implied  coBtiact 1,  pi.  253^3  152 

liable  for  work  doMo  in  canae  by  third  penm  at  hia  own 

rei|aeBt 1,  pt  253^3  153 

for  niaaey  adTaneed  by  third  peraon  to  proeemta  actian» 

1.  PL  253,3  15B 
not  bbla  for  cluugea  of  peraon  employed  tn  eramina 

booka l,p.  254,3  152 

fiabiHty  of  atti^ney  for  f ecB  and  coata  in  anit 1,  p.  254^3  153 

liability  of  attorney  for  treapam 1,  p.  2Sd^  3  154 

liability  of  attorney  for  malififwa  proaccntion. 

1,  p.  258,  3  155;  3,  p.  1803»  3  1098 

not  liable  for  haTingmutaken  his  remedy 1,  p.  257,3  ^^ 

liable  for  eooapizing  with  arbitrat  n  to  obtain  nnjoat  award, 

1,  PL  258,  3  154 

not  chargeable  with  client's  evil  motiTcs 1,  pL  2iaS;  §  '155 

4(,  AutJuyrii/f  and  Powen  qfAUomey. 

Ity  of  attorney  evidenced  by  retainer. 

1,  p.  260,  3  156;  p.  333,  5  208 

may  be  oral 1,  p.  261,  §  156;  p.  3^  3  2)2 

or  may  be  implied 1,  pc  2&2,  3  156;  p.  334,3  202 

eaae  cannot  be  difmiwfd  without  consent  of  attorney. .  1»  pc  2S2»  3  156 

lights  and  tlattu  of  awkiau  curitE^ 1,  p.  262;  3  156 

authority  of  attorney  to  appear  presomed. 1,  {k.  2i>3»  3  137 

cannot  be  qaeationed  by  opposite  party 1,  pL  263,  3  157 

party  cannot  appear  both  by  himself  and  by  attorney  .  .1,  p.   263;  3  157 

court  may  order  authority  to  be  produced 1,  pt  264^3  158 

but  opposite  party  must  show  cause  before  rule  will 

iaoe 1.PL  SHS  158 

■athcrity  of  attorn^  not  objected  to  in  lower  cannot  be 

inquired  into  in  appellate  eouit 1,  p.  265,3  158 

»t  be  made  after  the  term  at  which  appearunee  first 

made 1.  p^  265,3  158 


ATTORNEY  AND  CLIENT.  6389 

Attorney  and  GL'ent— (Continned. ) 

motion  for  rule  on  pi  lintiff  to  file  warrant  of  attorney  must 

be  made  before  plea 1*  p*  265,  §  158 

appearance  for  several  defendants 1,  p.  266,  §  159 

appearancebyattorneybindsparty  though  unauthorized.  1,  p.  267,  §  160 

attorney  cannot  delegate  hisauthority ....  1,  p.  286,  §  171;  p.    268,  §  161 

has  no  authoiity  to  employ  associate  counsel 

1,  p.  286,  §  171;  p.  268,  §  161 
wife  of  attorney  has  no  authority  to  receive  payment  for 

him l,p.  269,§  161 

by  death  of  attorney,  powers  of  substitute  cease 1,  p.  269,  §  161 

agreement  to  turn  over  to  another  notes  which  he  has  in 

his  hands  for  collection  invalid 1,  p.  269,  §  161 

implied  powers  of  partners  in  legal  partnerships 2,  p.  1217,  §  646 

partners  have  not  powers  of  mercantile  partners 1,  p.  270,  §  162 

no  power  to  issue  negotiable  paper ^  1>  p*  270,  §  162 

or  to  bind  firm  by  promise  to  indemnify  officer 1,  p.  271 ,  §  162 

client  entitled  to  services  of  each  partner 1,  p.  271,  §  162 

each  partner  liable  for  negligence  of  others 1,  p.  271,  §  162 

one  member  of  firm  may  sue  for  demand  due  firm.. . .  1,  p.  271,  §  162 

but  there  may  be  set-off  against  firm 1,  p.  271,  §  162 

derk  may  represent  lawyer    in    ordinary  business    of 

office l,p.  272,§  163 

derk  not  prohibited  from  commencing  business  himself, 

and  acting  against  master's  former  clients 1,  p.  272,  §  163 

derk  has  no  authority  to  discontinue  action 1,  p.  272,  §  163 

derk  cannot  bind  client  by  discharge  without  satisfac- 

tion l,p.  272,§  163 

implied  powers  of  attorney  to  bind  client  by  his  agree- 
ments  1,  p.  278,  §  169 

dient  bound  by  all  acts  of  attorney  within  scope  of  au- 
thority  1,  p.  278,§  169 

by  stipulations  of  attorney  made  before  suit  entered.  1,  p.  279,  §  169 

granting  time  to  file  papers 1,  p.  279,  §  169 

temporary  absence  of  attorney  does  not  affect  his  author- 
ity  l,p.  279,  §  169 

implied  power  of  attorney 1,  pp.  278,  279,  §  169 

to  make  admissions 1,  p.  280,  §  170 

to  make  affidavits. 1,  p.  280,  §  170 

to  alter  securities 1,  p.  280,  §  170 

to  appeal 1,  pp.  280,  281,  §  170 

to  submit  to  arbitration 1,  p.  281,  §  170 

to  order  an  arrest 1,  p.  281,  §  170 

to  make  assignment  of  claims 1,  p.  282,  §  170 

to  issue  attachment •  'l*  p*  282,  §  170 

to  make  compromise 1,  pp.  2S2-285,  §  171 

to  agree  to  a  continuance 1,  p.  279,  §  170;  p.  285,  §  171 
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Attorney  and  Client— (Continned.) 

to  contract •  •  • .1,  p.    285, 

to  give  a  discharge 1,  p.    285, 

to  agree  to  a  discontinnanoe 1,  p.    285, 

to  employ  counsel 1,  p.  268,  §161;  p.    286, 

to  bring  writ  of  error • 1,  p.    286, 

to  execute  bonds 1,  p.    286, 

to  issue  or  stay  execution 1,  p.    286, 

to  give  guaranty 1,  p.    286, 

to  confe.^8  judgment 1,  pp.  286,  287, 

to  receive  payment. 1,  pp.  288-289, 

to  issue  process 1,  p.    290, 

to  purchase 

to  give  release 

to  sell  client's  property • 

to  agree  to  set-off 

to  sue 1,  p.  271,  §  162 

to  begin  supplementary  proceedings 

to  waive  client's  rights 

extent  of  authority  of  attorney  as  to  time 

5.  Termination  ofAidhorUy. 

by  dissolution  of  partnership 

does  not  affect  engagements  already  made 

by  act  of  parties 

client  may  revoke  authority  at  any  time 

but  not  without  first  paying  attorney's  charges .... 

notice  to  third  parties  essential 

attorney  may  withdraw  at  any  time  on  giving  notice . . 
employment  of  counsel  by  client  with  whom  attorney 

could  not  co-operate,  for  personal  reasons,  good  ground 

for  attorney's  withdrawal. •  •  Ir  P*    ^ 

that  client  refuses  to  pay  an  outside  demand  not  good 

ground  for  withdrawal .1,  p.    275, 

transferring  case  to  another  attorney  a  withdrawal.  ..1,  p.    278, 

by  termination  of  suit .1,  p.    276, 

attorney's  authority  ceases  with  entry  of  judgment  by 

death 1,  p.    277, 

authority  of  attorney  revoked  by  death  of  client 1,  p.    277, 

no  authority,  without  new  retainer,  to  appear  for  client's 

executor  or  administrator 1,  p. 

where  party  dies  after  verdict,  attorney  can  neither  give 

nor  receive  notice  of  motion  for  new  trial  or  of  ap- 

'  peal l,p.    277, 

authority  determined  by  death  of  attorney 1,  p.    277, 

or  by  death  of  one  member  of  firm 1,  p.    277, 

authority  determined  by  removal  or  suspension  of  attorney 
from  office • 1,  p. 
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p. 
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by  ceuing  to  act  as  an  attorney 1,  p.  ^8,  §  168 

by  remoyal£rom  state 1,  p.  276,  §  165;  p.  278,  §  168 

bywar 1,  p.  278,  S  168 

6.  BaUfieation, 

client  may  ratify  unauthorized  acts  of  attorney 1,  p.  294,  §  175 

ratification  most  be  made  with  full  knowledge  of  facts..!,  p.  294,  §  175 
7«  LiabUUy  of  Attorney  to  Client^ 

dealings  between  attorney  and  client  closely  scrutinized.  .1,  p.  296,  §  176 

must  be  fair  and  equitable,  to  be  supported 1,  p.  297,  §  176 

not  allowed  to  purchase  subject-matter  of   suit — client 

may  set  aside  such  purchase  on  discovering  it. .  ..1,  p.  297,  §  176 

nor  can  he  purchase  from  client  or  take  gifts  from  him. .  1,  p.  297,  §  176 

attorney  must  render  accounts  to  client 1,  p.  297,  §  177 

liable  for  loss  where  he  mixes  client's  money  with  his  own.l,  p.  297,  §  177 

duty  to  notify  client  of  collection  of  money 1,  p.  298,  §  178 

duty  to  pay  over  money  to  client , 1,  p.  298,  §  179 

demand  necessary  by  client  before  action  against  attor* 

ney  for  money  in  his  hands 1,  p.  299,  §  179 

when  demand  not  necessary 1,  p.  299,  §  179 

attorney  liable  as  garnishee  of  client  when 1,  p.  300,  §  179 

attorney  liable  for  client's  money  deposited  in  bank  in  his 

own  name 1,  p.  300,  §  179 

attorney  liable  for  gross  negligence  in  his  client's  affairs...  1,  p.  301,  §  180 

degree  of  skill  required  of  attorney ^)  PP-  301-303,  %  180 

negligence  a  question  of  fact 1,  p.  303,  §  181 

liability  for  mistakes  of  law 1,  pp.  303,  304,  §  182 

lia]>ility  for  mistakes  in  drawing  papers — pleadings. .  .1,  p.  305,  §  183 

liability  for  mistakes  in  prosecution  of  suit 1*  PP*  306-308,  §  184 

liability  for  mistakes  in  giving  advice ^»  PP<  308,  309,  §  185 

measure  of  damages 1,  p.  308,  §  186 

attorney  must  follow  instructions  of  client 1,  pp.  309,  310,  §  187 

liability  of  attorney  for  mistakes  or  frauds  of  agents  or 

associates 1,  pp.  310,  311,  §  188 

liability  of  attorney  for  acting  without  authority 1,  p.  31 1,  §  189 

liability  of  attorney  for  acting  in  excess  of  authority. . .  .1,  p.  31 1,  §  190 

attorney  not  liable  for  matters  outside  profession 1,  p.  312,  §  191 

remedy    is    against     attorney    alone  —  proceedings    not 

affected 1,  p.  312,  §  192 

summary  proceedings  against  attorneys 1,  p.  313,  §  193 

when  summary  proceedings  will  lie 1,  p.  314,  §  194 

for  what  acts  summary  proceedings  will  lie 1,  p.  315,  §  195 

8,  UabUity  of  Client  to  Attorney. 

attorney  and  counsel  may  sue  for  services 1*  p*  319,  §  196 

must  thow  license  to  practice  when 1,  p.  322,  §  196 

statute  requiring  attorney  to  defend  suit  without  fee 

void l,p.  822,8  IW 
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323, 
3i3, 
323, 

323, 


Attorney  and  Client— (Coo tinned.) 

when  member  of  firm  of  attorueya  may  tne  alone. ...  1,  p.    322, 
attorney,   in  absence  of    contract,  may  recover  ^antum 

meruit 1,  p. 

no  bar  that  litigation  was  nnsuccessfnl 1,  p. 

or  that  services  were  of  no  benefit  to  client 1,  p* 

when  rate  of  attorney's  compensation  is  fixed  by  statute, 

such  amount  recoverable 1,  p. 

taxable  costs  are  not  necessarily  measure  of  attorney's 

compensation. -li  P*  323  n, 

where  one  attorney  renders  services  for  another,  promise 

to  pay  implied. 1,  p. 

attorney  who  is  also  guardian  or  public  officer  can  recover 

fees  when 1,  p. 

how  basis  of  compensation  arrived  at  in  absence  of  con- 
tract  1,  p. 

illustrations  of  reasonable  fees 

1,  p.  326,  §  198;  p.  328,  §  198;  pp.  330, 
value  of  services  may  be  shown  by  opinions  of  experts. .  1,  p. 

rules  of  bar  do  not  bind  client 1,  p. 

entitled  to  charge  for  attendance,  if  he  actually  attends 
hearing,  though  he  does  not  hear  whole  argument  or 

take  part  in  it 1,  p. 

that  other  counsel  were  engaged  will  not  deprive  him  of 

fee 1,  p. 

where  several  suits  depend  on  argument  in  one,  charges 

must  not  be  multiplied  at  full  rate 1,  p. 

that  case  was  disposed  of  on  grounds  not  raised  in  argument 

immaterial 1,  p. 

attorney  entitled   to   retaining  fee  without    special    con- 
tract  1,  p. 

demand  on  client  for  certain  sum  as  compensation  does  not, 
if  refused,  restrict  attorney  from  recovering  only  that 

sum  1,  p. 

attorney  need  not  look  to  collection  of  demand  for  his  fee, 

nor  wait  for  it  until  collected 1,  p. 

entitled  to  retaining  fee  in  advance / 1,  p. 

not  usual  to  charge  more  than  one  retaining  fee  in  same 

case 1,  p. 

right  to  appearance  fee  depends  upon  contract,  either  express 

or  implied 1,  p. 

attorney  who  is  also  broker  not  entitled  to  attorney's 

fees 1, 

attorney  employed  by  assignee  cannot  charge  retainers 

in  suits 1*  p* 

attorney  for  executor  cannot  charge  for  answering  in- 
quiries of  creditors 1,  p.    330, 
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costs  are  taxed  according  to  fee-bill  in  existence  when 

services  rendered 1,  p.    330,  §    109 

attorney  representing  junior  execution  on  which  nothing 
is  realized  from  fund  levied  on  not  entitled  to  fees 

fromit l,p.    330,§   199 

attorney  may  deduct  fees  from  client's  funds  in  his  hands.l,  p.    331,  §   200 

compensation  out  of  fund  in  court,  when  allowed 1,  p.    332,  §    201 

retainer,  either  express  or  implied,  must  be  proved  before 

recovery  for  services  can  be  had 1,  pp.  333-338,  §    202 

also  that  services  were  rendered 1,  p.    338,  §   203 

retainer  to  conduct  suit  does  not  give  authority  to  appeal 

to  higher  court 1,  p.    339,  §   204 

when  attorney  cannot  recover  compensation  for  services.  1,  p.    340,  §    205 
where  services  were  useless  because  of  his  fraud  or  negli- 
gence   1,  p.    340,  §   205 

fraud  or  unfaithfulness  in  one  matter  will  not  deprive 
him  of  right  to  compensation  for  other  services. .  1,  p.    342,  §   205 
act  of  impropriety  or  neglect,  if  condoned,  will  not  de- 
feat right  to  recover  for  retainer  and  services. ...  1,  p.    342,  §   205 
where  he  refuses  or  neglects  to  pay  over  money  col- 
lected  1,  p.    342,  §    205 

where  services  were  illegal  or  immoral !»  p>    343,  §    205 

where  services  were  absolutely  useless 1,  p.    343,  §    205 

where  rendered  in  litigation  about  officers'  fees  which 

grew  out  of  the  suit 1,  p.    3(3,  §    205 

where  he  has  violated  his  instructions 1,  p.    343,  §    205 

attorney  may  make  express  contract  for  compensation  even 

where  fees  are  regulated  by  law 1,  p.    344,  §    206 

special  contracts  for  compensation  must  be  fair  and  just.l,  p.    344,  §    206 
quantum  meruit  not  recoverable  where  special  contract  has 

been  made 1,  p.    345,  §   206 

power  of  court  to  reform  contracts  between  attorney  and 

client l,p.    345,§    206 

contract  for  contingent  fee  valid 

1,  p.  344  n,  §  206;  p.  345,  §  206;  p.    346,  §    206 
rUustrations  of  contracts  for    compensation    sustained  by 

courts 1,  p.    348,§   207 

illustrations  of  contracts  for  compensation  not  sustained  by 

courts 1,  p.    349,§    208 

where  service  is  interrupted  before  its  completion,  attorney 

may  recover  the  value  thereof 1 ,  p.    350,  §   209 

where  attorney  becomes  incapable  of  acting  further  by  being 
elected  judge,  he  may  recover  for  what  he  has  al- 
ready done. 1,  p.    350,  §    209 

note  given  for  fee  may  be  collected  though  cause  be  compro- 
mised.  1,  p.    350,  §   209 
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4.  nioim  A5rD  LiABiunss  of  "Btdveo. 

6.  Till  ArcTioTf esft's  TowpExiiATiosr. 
L  Nalare  wui  EfsOs  t/  8aU$  ai  Auetiom,    (Sea  alao,  3.) 

aacti'fo  de/ioe'] 1,  pu    338,9   212 

aflcct  of  adreitiiiJDg  aoctioiiy '*  witlioat  rewrre  "* 

1.  p.  35S.  §  212;  1,  pi    371   f    218 

bid  m%y  be  retracted  bj  bidder  wben 1,  p.    356,  §   212 

bid  niajr  be  withdrawn  bjr  Mictioiieer  when 1,  p.    356,  f   212 
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effect  of  variance  from  description  of  property 1,  p.    357,  §    212 

advertisement  is  no  part  of  conditions  of  sale,  and  does  not 

bind  vendor  unless  expressly  made  so 1,  p.    358,  §   212 

effect   of   conditions    of    sale    advertised   or   stated    by 

auctioneer 1,  p.    358,  §   212 

evidence,  when  admissible  to  vary  conditions  of  sale  by 

auction 1,  p.    358,  §   212 

specific  performance  of  sale  by  auction  may  be  decreed.  1,  p.    358,  §   212 

action  lies  for  disturbance  of  sale  by  auction. 1,  p.    358,  §   212 

a  sale  of  a  number  of  articles  or  pieces  of  property  constitutes 
but  one  contract^  though  separately  struck  off  at 

different  prices 1,  p.    359,  §    212 

lease  of  real  estate  for  five  years,  by  auction,  to  highest 

bidder  is  not  "sale  of  real  estate" 1,  p.    359,  §   212 

bidder  may  repudiate  bid  if  auctioneer  refuses  to  disclose 

principal 1,  p.  370  7i,  §  218;  1,  p.    374,  §   219 

one  who  sells  his  own  goods  at  public  auction,  as  well  as  one 

who  sells  another's,  is  an  auctioneer 7,  p.  6262,  §  3993 

implied  power  of  agent  to  sell  at  auction 1,  p.    103,  §     67 

agent  selling  at  auction  may  bid  for  third  person 1,  p.    140,  §     93 

2.  DuticB  and  Powers  of  Auctioneer. 

auctioneer  defined. * 1,  p.    359,  §   213 

may  be  required  to  take  out  license . .  1,  p.    360,  §   213 

note  for  goods  bought  at  sale  by  unlicensed  auctioneer  is 

vaUd. l,p.    360,§   213 

sale  by  one  not  licensed  as  auctioneer  will  not  avoid  convey- 
ance to  innocent  purchaser 1,  p.    360,  §   213 

may  be  authorized  to  sell  by  parol 1,  p.    360,  §    213 

authority  is  revocable  by  principal.. . .  1,  p.  360,  §  213;  1,  p.    362,  §    215 
duty  of  auctioneer  to  use  diligence;  liable  for  negligence..  1,  p.    360,  §    214 

to  account  to  his  employer 1,  p.    361,  §   214 

to  obey  instructions  of  principals 1,  p.    361,  §   214 

to  sell  for  cash  when  instructed  to  do  so,  and  not  take 

check 1,  p.    361,  §   214 

to  adjourn  sale  on  doubt  of  title  or  identity  of  goods.  1,  p.    361,  §    214 

to  pay  over  proceeds  of  sale 1,  p.    36],  §   214 

Mictioneer  may  sue  for  property  or  price  in  his  own  name, 

1,  p.  201,  §  124;  1,  p.    361,  §    215 

or  principal  may  sue 1,  p.    362,  §   215 

may  receive  payment 1,  p.    362,  §    215 

has  authoiity  to  prescribe  the  rules  of  bidding  and  terms 

of  sale 1,  p.    362,§   215 

printed  terms  of  sale  cannot  be  varied  by  parol  declarations 

of  auctioneer 1,  p.    362,  §   215 

advertisement  of  sale  of  property  by  auctioneer  may  be  ex- 
plained at  time  of  sale 1,  p.    3652,  §   215 
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auctioneer  is  agent  for  both  buyer  and  seller ^fV*    ^^*  §   ^^^ 

may  sign  memorandam  within  statute  of  frauds. ...  1,  p.    363,  §   216 

requisites  of  memorandum  on  sales  at  auction. It  P<    364,  §   216 

may  be  made  by  auctioneer's  clerk 1»  P-    364,  §    216 

auctioneer  has  no  authority  to  purchase 

1,  p.  368,  §  217;  1,  p.    369,  §   217 

nor  to  sell  in  private 1,  p.    368,  §   217 

nor  to  give  warranty  of  the  goods  sold 1,  p.    368,  §   217 

nor  to  sell  on  credit 1,  p.    368,  §   217 

nor  to  bind  principal  by  verbal  declarations  at  sale  inconsis- 
tent with  the  printed  or  published  particulars. . .  1,.  p.    368,  §    217 
nor  to  delegate  his  authority  by  employing  another  person 

tosell l,p.    368,§    217 

nor  to  receive  purchase  price  of  real  property  sold 1,  p.    369,  §    217 

his  authority  ceases  when  sale  made 1,  p.    369,  §   217 

has  no  authority  to  rescind  the  contract 1,  p.    369,  §    217 

3b  Liabilities  qf  Auctiomtr. 

personally  liable  where  he  does  not  disclose  his  principal 

li  P-  370,  §  218;  1,  p.    371,  §    218 

for  state's  charges 1,  p.    370,  §    218 

when  he  sells  for  less  sum  than  ordered 1,  pp.  370,    372,  §    218 

anctioneer  innocently  selling  stolen  goods  liable  to  true 
owner,  even  where  proceeds  have  been  paid  over  to 

thief  without  notice  of  the  felony ^i  PP*  370,    372,  §   218 

anctioneer  who  sells  goods  which  are  claimed  by  a  third  per- 
son liable  to  him  if  he  pay  over  the  proceeds  after 

notice 1,  pp.  370,.    372,  §   218 

claimant  must  prove  property  in  goods;  not  sufficient  that  he 

delivered  them  to  auctioneer 1,  p.    371,  §   218 

auctioneer  not  liable  to  action  for  not  selling  goods  on  day 

advertised  by  him 1,  p.    372,  §   218 

auctioneer  who  sells  property  of  estate  under  order  of  court, 

and  receives  price,  not  depositary  for  purchaser. .  1,  p.    371,  §    218 
liability  of  auctioneer  who  advertises  sale  ''without  re- 
serve,"  l,p.    371,§   218 

sheriff,  selling  property  at  auction,  not  obliged  to  attend  to 

bid  of  insufficient  purchaser 1,  p.    372,  §   218 

i.  Rights  and  Liabilitiea  of  Bidders,     (See  also  1.) 

one  bidding  without  disclosing  agency,  personally  liable  as 

purchaser 1,  p.    373,  §   219 

of  one  who  stands  by  and  allows  bis  name  to  be  put  down  as 

purchaser,  though  he  did  not  bid 1,  p.    373,  §   219 

bidder  of  a  "choice"  from  a  lot  must  make  his  election  at 

once 1,  p.    373,§   219 

where  purchaser  does  not  comply  with  the  conditions  and 

property  is  resold,  he  is  liable  for  deficiency 1,  p.    373,  §   21 9 
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or  bidder  may  be  sned  for  price  without  tender  of  gooda 

1,  p.    874,  §   219 
mistake  by  auctioneer  in  entering  vendor's  name  will  be  cor- 

rected  in  eqaity 1,  p.    374,  §    219 

by  being  knocked  down  to  bidder,  the  property  does  not 
vest  if  higher  bid  was  made  and  recognized,  and  sale 

was  reopened 1,  p.    374,  §  219 

auctioneer  shonld  reopen  sale  when  it  is  alBrmed  and  he 
has  good  reason  to  believe  that  there  was  higher  bid 

made 1,  p.    374,  §   219 

bidder  to  whom  land  is  knocked  down  not  bound  to  pay 
parchasfe-money  and  accep^  deed  tendered,  and  leave 
seller  to  clear  np  defects  in  title  afterward  with  aid 

of  pnrchase -money 1«  p.    374,  §   219 

defect  of  title  to  one  lot  does  not  alTect  sale  of  another 

lot l,p.    374,§  219 

illegal  to  concert  with  auctioneer  a  private  signal  denoting 

bid l,p.    375,S   219 

raising  price  by  fictitious  bids  or  "  pnfiers"  illegal 1,  p.    378,  §   220 

bidders  and  pnffers  at  judicial  ssles 2,  p.  1G63,  §    943 

not  illegal  to  place  "  upset  price*'  on  article 1,  p.    3S1,  §   220 

nor  to  prevent  sacrifice  of  property. 1,  p.    382,  §    220 

sale  when  fictitious  bidders  employed. not  sot  aside  when 

the  purchaser  has  acquiesced 1,  p.    382,  §    220 

and  lapse  of  time  may  prevent  rescission 1,  p.    332,  §    230 

purchaser    must    return  property  when    fraud  discov- 
ered  1,  p.    382,S   220 

puffer  may  hold  property  as  against  owner 1,  p.    382,  §   220 

a;;reements  between  parties  not  to  bid  at  auction  illegal.  1,  p.    383,  §    220 

but  agreements  to  bid  for  joint  benefit  valid 1,  p.    383,  §    220 

officer  selling  property  not  bound  to  accept  bid  of  infant 

at  public  auction 2,  p.  1497,  §    824 

6.  The  Auctioneer's  Compensation, 

auctioneer  entitled  to  usual  compensation 1,  p.    387,  §    221 

entitled  to  be  reimbursed  expenses,  disbursements. . .  1,  p.    387,  §    221 
may  recover    damages  sustained  in  executing  his  com- 
mission  1»  p*    387,  §   221 

fa  not  entitled  to  compensation  where  ho  has  been  guilty  of 

.   negligence  or  fraud 1,  p.    337,  §   221 

may  recover  commission  though  property  withdrawn  before 

sale l.p.    387,§    221 

may  sue  purchaser  for  foes  when  payable  by  him  by  condi- 
tion of  sale l,p.    387,§    221 

no  defense  that  purchaser  will  not  take  property. ....  1,  p.    337,  §    221 
where  he  sells  number  of  lots  for  one  owner  severally,  en- 
titled to  distinct  commission  upon  each  sale 1,  pi    387,  §    221 

Lawboh  B.  k  B.    448, 
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L  Oannal  VrinripUi, 

bAUtftdot  (btinedi  iUaitrationf  of  baHmcnts 

4,  pp.  2899,  2902,  §§  1G93,  1694 

mtittiAl  MMtit  And  knowledge  essential 4,  p.  2902,  §  1694 

iHAy  be  oreAtml  without  express  contract 4,  p.  2903,  §  1695 

iliidors  of  goods  Are  bailees  of  them 4,  p.  2903,  §  1695 

lussue  of  chattels  after  term  ends 4,  p.  2905,  §  1695 

bailments  by  public  officers 4,  p.  2910,  §  1697 

contract  must  bo  to  return  identical  thing 4,  p.  2905,  §  1696 

mufMum,  what  is 4,  p.  2907,  §  1696 

diffaront  olasst's  of  bailments 4,  p.  2910,  §  1693 

neglijjonco  as  alTecting  bailmonti 4,  p.  2911,  §  1699 

tortious  bailee  as  innurur 4,  p.  2913,  §  1700 

bailee  cannot  dispute  owner's  title 4,  p.  2913,  §  1701 

liability  may  bo  limited  by  contmct 4,  p.  2914,  §  1702 

liat)ility  may  be  enlarged  by  contract 4,  p.  2314,  §  1703 

ountributory  negligence  of  owner 4,  p.  2915,  §  1704 

burden  of  pro  .f 4.  p.  2917.  §  1705 

what  is  and  i«  not  oonvt»raion  by  bailee 7,  p.  5697,  §  3672 

bailment  of  property  with  power  cf  sale  cannot  be  dele- 
gated  1,  p.      20,  §     25 

fi,  OmtuUoHn  Jinibiifnti;  Loans^ 

boilmeuts  for  sole  bouofit  ot  bailor;  gratuitous  bailment8.4,  p.  2920,  §  1706 
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test  of  gratuitous  bailment 4,  p.  2922,  §  1707 

liability  of  gratuitous  bailee ^*  PP-  2924-2932,  §  1708 

not  liable  to  undertake  gratuitous  bailment \ 4,  p.  2932,  §  1709 

liability  of  bailee  of  closed  receptacle 4,  p.  2934,  §  1710 

bailee  without  reward  may  sue  for  chattel 4,  p.  2934,  §  1711 

finder  may  maintain  trover  against  stranger 4,  p.  2935,  §  1711 

bailor  may  also  sue  for  chattel 4,  p.  2936,  §  1711 

recovery  by  bailor  in  action  for  bailed  chattel  bars  similar 

action  by  bailee 4,  p.  2935,  §  171 1 

bailment  may  be  terminated  by  act  of  bailor,  but  previous 

demand  essential 4,  p.  2935,  §  1712 

bailment  may  be  terminated  by  bailee  notifying  bailor  of  his 

refusal  to  continue 4,  p.  2935,  §  1712 

bailee  terminating  bailment  before  completed  liable  to  ac- 
tion  4,  p.  2936,  §  1712 

bailment  terminated  by  bailee's  wrongful  transfer  of  thing 

baUed 4,  p.  2936,  §  1712 

redelivery  of  thing  bailed  terminates  bailment 4,  p.  2936,  §  1713 

bailee  always  bound  to  deliver  to  true  owner 4,  p.  2936,  §  1713 

mere  depositary  not  liable  to  action  until  demand 4,  p.  2937,  §  1713 

bailee  of  goods  for  particular  purpose  cannot  transfer  them 

in  contravention  of  that  purpose  to  bona  Jide  vendee 

without  notice 4,  p.  2937,  §  1713 

depositary  most  restore  not  only  thing  but  increase  or 

profito 4,  p.   2937,  §1713 

death  of  bailee  or  bailor  terminates  bailment 4»  p«  2938,  §  1714 

sufficient  excuse  for  nou'delivery  that  property  bailed  has 

been  attached  by  third  person,  or  has  been  recovered 

from  him  by  process  of  law 4,  p.  2938,  §  1715 

or  of  animal  bailed  that  it  has  died 4,  p.  2938,  §  1715 

bailee  obliged  to  deliver  at  place  where  property  is  or  at  his 

dwelling .' 4,  p.  2939,  §  1716 

after  refusal  to  deliver,  bailee  an  insurer 4,  p.  2939,  §  1717 

not  entitled  to  use  article  bailed 4,  p.  2940,  §  1718 

bailee  entitled  to  reimbursement  for  services 4,  p.  2940,  §  1719 

joint  bailors  and  joint  bailees,  rights  and  liabilities  of .  .4,  p.  2942,  §  1720 
bailment  for  sole  benefit  of  bailee  is  the  gratuitous  loan  of  a 

chattel 4,  p.  29*3,  §  1721 

gratuitous  loan  of  money  not  a  bailment 4,  p.  2943,  §  1721 

borrower  liable  for  slight  neglect 4,  p.  2944,  §  1722 

not  liable  for  loss  or  damage  caused  by  inevitable  accident, 

vU  major,  fire,  public  enemy,  or  robbers  and  thieves, 

4,  p.  2945,  §  1723 
nor  for  ordinary  wear  and  tear  of  article  or  its  destruction 

by  natural  causes 4,  p.  2945,  §  1723 

may  enlarge  his  liability  by  special  contract •  • . .  4,  p.  2945,  §  1723 
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lender  must  allow  borrower  free  enjoyment  of  chattel.  .4,  p.  2945,  §  1724 

most  reimburse  him  for  expense  of  keeping  it 4,  p.  2045,  §  1724 

must  notify  him  of  defects  in  chattel  loaned 4,  p.  2945,  §  1724 

either  lender  or  borrower  may  sue  for  the  property. . .  .4,  p.  2940,  §  1724 
borrower  must  not  use  property  beyond  term  or  manner  of 

loan , 4,  p.  2946,  §  1725 

nor  allow  it  to  be  used  by  others 4,  p.  2946,  §  1725 

must  return  thing  (and  increase)  when  demanded ...  .4,  p.  2946,  §  1725 

cannot  dispute  bailor's  title 4,  p.  2947,  §  1725 

bailee  entitled  to  use  thing  bailed 4,  p.  2943,  §  1725 

grataitous  loan  terminable  at  pleasure  of  bailor 4,  p.  2949,  §  1726 

if  loan  was  for  fixed  time,  lender  cannot  arbitrarily  termi- 

■  nate  it  to  injury  of  borrower 4,  p.  2949,  §  1726 

chattel  loaned  for  a  definite  time,  borrower  should  return  it 

then,  and  lender  may  sue  without  demand 4,  p.  2949,  §  1726 

8.  MtUital  Benefit  BaUmeiUa;  Hire  of  Labor,  Services  or  ChaUtU, 
mutual  benefit  bailment;  hire  of  labor  and  services  on  prop- 

erty 4,  p.  2950,  §1727 

different  classes  of  these  bailments 4,  p.  2950,  §  1727 

subject-matter  must  be  a  chattel 4,  p.  2352,  §  1723 

property  must  be  in  existence 4,  p.  2953,  §  1723 

there  must  be  a  reward. 4,  p.  2954,  §  1728 

there  must  be  a  mutual  assent 4,  p.  2955,  §  1723 

bailee  liable  for  ordinary  negligence 4,  pp.  2955-2961,  §  1729 

ordinary  care  required  of  agisters  livery  stable  keepers, 
forwarders,  private  carriers,  safe  depositary,  wharf- 
inger, warehouseman,  a  workman,  artisan,  or  artificer 

doing  work  or  services  on  property 4,  p.  2956,  §  1729 

bailees  for  hire  not  responsible  for  loss  by  fire,  or  by  act  of 
God,  or  inevitable  accident,  or  by  burglary,  robbery, 

or  theft,  or  a  public  enemy 4,  p.  2981,  §  1730 

but  a^i'^er  when  their  negligence  contributes  to  the  loss.4,  p.  2982,  §  1731 
liability  of  warehousemen  and  wharfingers  in  general.  .4,  p.  2963,  §  1732 

liability  of  public  millers 4,  p.  2963,  §  1732 

bailee  for  hire  may  bring  action  for  property •  •  4,  p.  2972,  §  1 733 

even  against  assignee  of  bailor 4,  p.  2972,  §  1733 

action  will  lie  for  a  non-feasance  in  a  mutual-benefit  bail- 
ment  by  failure  of  one  to  make  or  other  to  accept  the 

promised  bailment  delivery 4,  p.  2973,  §  1733 

right  of  bailee  to  compensation  for  services 4,  p.  2973,  §  1734 

when  completion  of  services  is  interrupted 4,  p.  2973,  §  1735 

bailee    has    right  to    undisturbed    possession   of    thing 

bailed 4,  p.  2974,  §  1736 

bailee  is  not  bound  to  insure  property  in  his  hands 4.  p.  2975,  §  1736 

authorized  to  sell  live-stock  left  in  custody,  whose  owner  not 

found,  for  account  when  found • 4,  p.  2975,  §  1736 
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bailee  using  property  in  different  manner,  and  for  other  par> 
poses  than  those  designated  in  contract,   guilty  of 

conversion 4,  p.  2975,  §  1736 

bailee  bound  to  deliver  the  property  to  bailor,  or  on  his 

order 4,  p.  2975,  §  1737 

must  obey  directions  of  bailor 4,  p.  2975,  §  1737 

what  are  good  excuses  for  non-delivery 4,  p.  2977,  §  1737 

bulee   cannot   dispute   bailor's   title,   or   set  up  title  in 

another 4,  p.  2976,  §  1737 

bailee  may  protect  himself  against  adverse  claims  by  bill 

of  interpleader. 4,  p.  2976.  §  1737 

bank  is  mere  bailee  for  hire  of  special  deposit 2,  p.    916,  §   525 

hiring  of  chattels  for  compensation  a  mutual  benefit  bail- 
ment  4,  p.  2978,  §  1738 

proof  of  loan  of  property  will  not  sustain  action  for  hire 

4,  p.  2978,  §  1738 

contract  of  hiring  need  not  be  in  writing 4,  p.  2978,  §  1738 

hirer  liable  for  ordinary  neglect    whereby   thing   is   de- 
stroyed  4,  p.  2979,  §1739 

not  liable  for  loss  by  fire,  accident  or  vis  major, 4,  p.  2979,  §  1739 

liability  of  hirer  of  animals  for  injuries  to  them 4,  p.  2979,  §  1739 

hirer  may  enlarge  his  liability  by  contract 4,  p.  2981,  §  1740 

using  thing  beyond  terms  of  contract  makes  him  liable. 4,  p.  2982,  §  1741 

fairer  cannot  transfer  chattel 4,  p.  2983,  §  1742 

fairer  liable  for  injury  to  it  by  servant 4,  p.  2984,  §  1743 

bailor  liable  for  letting  defective  thing 4,  p.  2985,  §1744 

if  owner  has  bailed  it  for  specified  time,  he  cannot  during  that 

time  maintain  trespass  for  it 4«  p«  2986,  §  1746 

at  expiration  of  time  for  which  thing  has  been  bailed,  owner 

may  sue 4,  p.  2986,  §  1746 

80  if  bailee  violates  terms   of   bailment    by  his  use   of 

chattel 4,  p.  2986,  §  1746 

hirer  may  sue  for  chattel 4,  p.  2986,  §  1746 

fairer  has  exclusive  right  to  possession  of  thing  during  the 

term 4,  p.  2986,  §1747 

bailment  may  be  terminated  how 4,  p.  2985,  §  1745 

duty  of  hirer  to  restore  chattel 4,  p.  2987,  §  1748 

duty  of  hirer  to  pay  compensation 4,  p.  2987,  §  1749 

bailor  must  bear  expenses,  when 4,  p.  2987,  §  1750 

liability  of  hirer  of  wagons  for  acts  of  driver 1>  p*    516,  §   295 

fairer  of  team  furnishing  his  own  driver  liable  for  driver's 

acts l,p.    512,§   294 

Bank  Bills. 

See  Banks,  5,  6. 
Bankruptcy. 

See  CoNFUCT  ov  Laws;  CoNSTrrunoNAL  Law,  8. 
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jarisdiction  of  state  court  to  foreclose  a  mortgage  not  affected 
by  subsequent  commencement  of  bankmptcy  pro- 
ceedings a^nst  owner  of  equity 6,  p.  4986,  §  3074 

but  mortgagor's  discharge  in  bankruptcy  prevents  personal 
judgment  against  him  for  deficiency  on  foreclosure, 

6,  p.  4986, §  3074 
where  the  decree  is  against  property  only,  no  objection  that 

mortgagor  was  bankrupt 6,  p.  4986,  §  3074 

bankruptcy  court  may  give  leave  to  mortgagee  to  institute 
proceedings   against   bankrupt   mortgagor  in   state 

court 6,  p,  4986,  §3074 

assignee  should  be  party  to  suit  instead  of  bankrupt.  ...6,  p.  4986,  §  3074 
agreements  in  fraud  of  the  bankmptcy  laws  are  void . .  .5,  p.  4000,  §  2398 

of  principal  dissolves  agency 1,  p.      66,  §     48 

tUiter  as  to  rights  which  do  not  pass  by  bankruptcy. .  1,  p.      66,  §     48 

and  when  power  is  coupled  with  interest. 1,  p.      66»  §     48 

of  agent  dissolves  agency • 1,  p.     66,  §     49 

except  as  to  execution  of  mere  formal  acts If  P*      66,  §     49 

of  master  dissolves  contract  of  service 1,  p.    494,  §    284 

landlord's  estate  assigned  by  his  bankruptcy 6,  p.  4653,  §  2849 

dissolution  of  partnership  by  bankruptcy  of  partner  or  his 

interest  being  tak^n  under  an  execution 2,  p.  1241,  §   671 

dissolution  of  attachment,  by  bankruptcy  of  defendant.  .7,  p.  6567,  §  3588 
authority  of  bank  to  pay  check  revoked  by  bankruptcy..  2,  p.    963,  §   537 

bankruptcy  of  debtor  revokes  assignment 4,  p.  3408,  §  2002 

action  for  breach  of  covenant  against  encumbrances  barred 
by  subsequent  discharge  in  bankruptcy  of  cove- 
nantor  5,  p.  3867,  §  2298 

devise  of  the  income  from  property,  to  cease  on  insolvency 

or  bankruptcy  of  the  devisee,  good 6,  p.  4513,  §  2768 

where  lessee  becomes  bankrupt  his  assignee  takes  leased 

premises  as  part  of  estate 6,  p.  4650,  §  2846 

Banks  and  Banking^. 

lien  of  banker,  see  Likns,  2. 

1.  Powers  and  Liabiutibs  ov  Baiyks  is  General. 

2.  Sayings  Banks. 
8.  National  Banks. 
4.  Officers  of  Banks. 

6.  Deposits,  Loans  and  Discounts. 

6.  Checks,  Certificates  of  Deposit,  Bank  Billss,  sia 
1«  Powers  and  LitibiUlies  of  Banks  in  General, 

bank  and  banker  defined • 2,  p.    855,  §    509 

different  kinds  of  banks 2,  p.    856,  §    509 

who  may  engage  in  banking 2,  p.    857,  §   510 

state  may  regulate  and  restrain  banking  business 2,  p.   857,  §    510 

may  inspect  afi&drs  of  bank  by  officers  appointed  by  it..  2,  p.    857f  §   510 
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statute  making  directors  of  bank  responsible  for  debts  in 

case  of  insolvency  valid    d,  p.  857»  §  610 

banking   powers   must  be  specially    granted  to  corpora- 
tion  2,p.  858,§  510 

bank  charter  must  be  pleaded  and  proved 2,  p.  858,  §  510 

carrying  on  unauthorized  banking  business  will  not  be  en- 
joined as  nuisance 2,  p.  858,  §  510 

bank  not  bound  to   receive  deposits,  may  choose  its  cus- 
tomers  2,  p.  858,  §  510 

securities  given  by  unauthorized  banking  company  void. 2,  p.  858,  §  510 

bank  charter  as  contract  which  cannot  be  impaired ....  2,  p.  858,  §  510 

when  charter  may  be  repealed  by  legislature .2,  p.  853,  §  510 

powers  of  banks  are  those  granted  or  implied 2,  p.  859,  §  51 1 

implied  power  of  bank  to  borrow  money 2,  p.  859,  §  511 

to  appoint  agents 2,  p.  859,  §  511 

to  issue  evidences  of  debts  lawfully  made 2,  p.  859,  §  511 

to  transfer  security  held  to  secure  debt 2,  p.  859,  §  511 

to  loan  money  and  discoant  notes 2,  p.  859,  §  511 

deduct  interest  in  advance 2,  p.  859,  §  511 

to  make  an  assignment  of  property  for  creditors 2,  p.  859,  §  511 

to  sell  its  property;  to  transfer  by  indorsement  or  delivery 

negotiable  notes 2,  p.  859,  §  511 

to  take  and  hold  stock  and  bonds  as  collateral  security. 2,  p.  859,  §  511 

powers  of  bank  as  to  branch  banks 2,  p.  860,  §  511 

bank  may  establish  reasonable  banking  hours 2,  p.  860,  §  511 

powers  not  implied  to  bankH 2,  pp.  860,  861,  §  511 

powers  and  liabilities  of  bank  as  collecting  agent 2,  p.  865,  §  512 

liabilities  for  negligence  of  agents  or  notaries  when 2,  p.  869,  §  512 

bank  has  no  implied  power  to  bring  suit  on  paper  in  its  hands 

for  collection 2,  p.  870,  §  612 

liability  of  bank  for  failurer  of  attorney  to  recover  on  note 

in  its  hands  for  collection 2,  p.  870,  §  612 

measure  of  damages  against  bank,  for  neglect  of  duty  in  un- 
dertaking to  collect,  is  actual  loss  sustained  by  party 

interested  in  the  paper. 2,  p.  871,  §  612 

on  failure  to  transfer  stock  at  request  of  pledgee,  bank  is  not 

liable  for  subsequent  depreciation  of  stock 1,  p.  775,  §  466 

2.  Savings  Banks, 

savings  banks  defined 2,  x^  874,  §  513 

trustee  for  depositors,  and  subject  to  jurisdiction  of  courts 

over  trusts 2,  p.  875,  §  513 

possess  usual  powers  and  duties  of  banks 2,  p.  875,  §  513 

not  banks  of  issue  and  circulat  ion,  and  capital  liable  to  be 

withdrawn  upon  notice 2,  p.  875,  §  513 

whether  bank  a  savings  bank  depends  not  on  name  but  on 

functions 3,  p.  875,  §  513 
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hM  no  aathoTitjr  to  dueoant 2,  pi    876^1   513 

OAimot  Apply  stock  Monging  to  ettato  of  ono  deceased  is 

payment  of  his  indebtedness  to  bank ^t  P-    876,  f   613 

oannot  prohibit  withdrawal  of  depoaits  under  power  in  char- 
ter to  regulate  snch  right 2,  p.    876,  §   513 

has  no  lien  open  surplus  proceeds  of  sale  of  stock  held  aa 
collateral  for  payment  of  a  promissory  note,  for  gen- 
eral balance  doe  from  maker 2,  p.    876,1   513 

general  creditors  of  have  no  snperior  equity  to  depositors  to 

payment  in  case  of  deficiency  of  assets 2,  p.   876,  §   513 

oaimot  pay  as  dividend  to  stockholder  on  profits,  interest 
upon  loans  which  have  matured  but  not  col- 
lected  2,  p.    876»§   513 

liability  for  making  payments  to  persons  presenting  deposi- 

tor'sbook 2,  p.   877,  §  514 

rule  that  pass*book  must  be  produced  on  payjnent  of  de- 
posit reasonable 2,  p.    877,  9   514 

Mvings  bank  cannot  refuse  tp  return  depositor's  money  be- 
cause he  deposited  it  in  name  of  somebody  else.  .2,  p.    878^  §   514 

poiaeision  of  pass -book  by  stranger  no  evidence  of  right  to 

draw 2,  p.    879,  §   514 

Mvings  bank  liable  in  aasumpatt  for  refusal  to  repay  de- 

poiil 2,  p.    879,§   514 

insufficiency  of  funds  on  hand  no  excuse 2,  p.    879,  §   514 

deposit  in  savings  bank  by  person  aa  trustee  for  another,  a 
complete  and  valid   transfer  of   the  title  to  fund 

2,  p.    879,  §   514 

depoeitvMr   in   in^olvtut   savings   bank  who   owes  it  for 
b\>rmwcd  nuuiey  cannot  set  off  dc|Hisit  against  such 
di^U a,  p.    879,§   514 

tMnporary  eu«peii»ioii  of    payment  Vy  eavin^  bank  not 

<A»«e  <4  f«Mf«ittti« 2,  p.    880^  §   514 

<v|>HHr>on9ie  as  to  a  fnmdul«til  su^ponsion  of  paimteiit 2.  p.    8S\  §   514 

dt'iix^^y   of     eavingsbank     book    s«£\')^At    dv^irery   of 

d<t^rt*it, X  p.  2»S^  S  1754 

kvdbM^i  <«iiiK>t  UMuntMM  aHivtt  a^^.nst  foirinfs  bM^k  for  its 
t^aiflU  tiO(«%y  ^^^  usoSMiy  wKKth  h<  o<)x^toa  w  « «fea 
*^«^ *%* ****** Ssik.  ISSS^S  75S 

>r)ia  af»A  Ww  {««aK4, ft.  fv.  SSL  {  515 

«la(t<«  <«VkRM  ^MP^.viw'VVtatoyJ  <««•«■, ^ 4,  ji.  SJS,  |  JilS 

*»o^of  fffPiWfctiAaof * ft,  ji.  $$2.1  515 

|>^'«'«l«  yumuifd  ^'  T^atKmal  bank^i * ft,  |k  SSS^  |  J^K 

fv^'tptira not  yoneeaw^d  1^  v>MN4)a]  W.t»V« *,.  ft.  }t  SS3x.  §  5)6 

)iabi)itv  of  i»at-i/«aal  b«i»k  fM- tQwvnal  4)4>7vwiii».  .^ ft,  n.  $ST,  §  hl7 

liabilics' of  iiati/mal  bsftk  fM- ii>oiM<^  ^tioka) «*,..«  ft,  |k.  SSS.  $  hl7 
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effect  of,   on  liabilities,  reorganization  of   state  bank  as 

national  bank ^ 2,  p.    888,  §   517 

national  banks  may  sue  and  be  sned  in  state  courts  of 

domicile 2,  p.    888,  §   517 

actions  may  be  maintained  in  state  court  against  national 

bank  in  county,  other  than  -where  established. .  .2,  p.    888,  §   517 
national  banks  may  charget^  rate  of  interest  fixed  by  state 

laws 2,  p.    889,§   518 

may  take  higher  rate,  if  state  banks  of  issue  are  permitted 

by  laws  of  state  to  reserve  more 2,  p.    889,  §   518 

if  no  rate  of  interest  defined  by  laws  of  the  state  where 

located,  seven  per  cent,  allowed 2,  p.    889,  §   518 

rnla  applies  to  loans  made  by  national  banks  to  corporation 

where  statute  of  the  state  forbids  corporation  to  inter- 
pose defense  of  usury 2,  p.    889,  §   518 

national  banks  bound  by  usury  laws  of  state 2,  p.  889  it,  §   518 

penalties     for     taking     usurious      interest    by    national 

banks 2,  p..  889,  §   518 

state  court  has  jurisdiction  of  action  against  national  bank 

to  recover  penalty  for  unlawful  interest 2,  p.  S90,  §   518 

courts  of  one  state  have  no  jurisdiction  of  such  action  against 

national  bank  located  in  another  state 2,  p.    890,  §   518 

bill  in  equity  will  not  lie  to  recover  usury  from  national 

bank 2,  p.    891,  §   518 

national  bank  a  domestic,  not  a  foreign,   corporation,  and 

may  sue  as  such 1,  p.    613,  §   346 

dissolution  and  winding-up  of,  governed  by  statute. ... 2,  p.    891,  §    519 

liability  of  successor  of  national  bank  for  deposits 2,  p.    892,  §   519 

powers  and  duties  of  receivers  of  national  banks 2,  p.    892,  §    520 

And  see  Receivebs. 
4.  Officers  of  Banks. 

directors  have  general  management  of  affairs  of  bank . .  2,  p.    892,  §    520 
have  power  to  delegate  to  president    power    to    borrow 

money 2,  p.    892,  §    520 

delegate  to  committee  authority  to  mortgage  real  estate  of 

bank 2,  p.    893,  §   620 

make  assignment  of  the  bank's  property  for  creditors . .  2,  p.    893,  §   520 
to  bind  bank  directors  must  act  as  board;  their  individual 

assent  ineffectual 2,  p.    893,  §   520 

directors  of  a  bank  have  no  power  to  delegate  to  others 

power  to  make  discounts 2,  p.    893,  §   520 

make  gifts  from  property  of  the  bank,  or  use  funds  for  pur- 
poses foreign  to  objects  of  bank 2,  p.    893,  §   520 

to  waive  service  of  petition  praying  forfeiture  of  charter.  2,  p.    893,  §    520 

notice  to  directors  of  bank  is  notice  to  bank 2,  p.    893,  §   520 

oompensation  of  directors  of  bank 9i  P*    894,  §   520 
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dimtora  of  bank  are  tnuteea  lor  aforlrlioMcra  and  depoa- 

iton y 2,  PL    895^1   521 

peraonally  liable  for  loasea  anaing  from  n<|g^ect  or  nuacon- 

dnct 2,  p.    896,1   C21 

not  lor  errors  of  judgment  nnleas  act  vaa  lo  groesly  wrong 

aa  to  raise  presnmption  of  frand. 2,  p.    896,  §   521 

mnat  nae  ordinary  diligence  in  management  of  bank's  afiairs 

and  in  understanding  its  reEonroea  and.  liabilities. 2,  p.    896,  §  521 
suit  against  directors  for  negligent  management  of  bank  may 
be  in  name  of  bank  or  receiver  or  stockholder  or  de- 
positor  2,  p.   897,§  621 

directors  liable  for  iesnance  of  bank  bills  contrary  to  charter 

ofbank 2,  p.    897,§   521 

for  declaring  and  payment  of  dividends  declared  bat  not 

earned 2,  p.    897,  S   521 

for  frandalent  sale  to  bank  of  its  own  stock 2,  p.    897,  §   521 

for  receiving  depoeits  when  bank  is  insolvent 2,  p.    897,  §   521 

for  holding  bank  out  aa  solvent  when  not  so 2,  p.    897,  §   521 

directors  not  liable  for  non-exercise  of  powers  discretion- 
ary  2,  p.    89^§   521 

nor  for  the  dishonesty  or  negligence  of  the  cashier  or 

otherofficers iS,  p.    898,  §   521 

nor  for  investments  which  tarn  oat  losses 2,  pi    898^  §   521 

nor  for  false  statements  in  articles  of  association  indacing 

a  party  to  sabssribe  to  stock 2,  p.    898,  §   521 

nor  for  violations  of  law  occarring  before  plaintiff  became 

stockholder 2,  p.    898,  §   521 

liability  of  director  for  paUiahing  statements 2,  p.    898,  §    521 

statutory  liability  of  directors 2,  p.    898,  §    521 

depositors  cannot  maintain  a  suit  in  equity  against  managers 

of  bank  without  joining  the  bank  itself 2,  pi    899,  §  521 

no  liability  attaches  unless  party  sought  to  be  chaiged  as 
director  has  accepted  office  or  held  himself  out  aa 

such 2,  p.    899,§   621 

not  essential  that  he  should  have  acted  as  director 2,  p.    899,  §    521 

not  liable  for  acts  of  predecessors  or  successors 2,  p.    899,  §    521 

no  defease  to  statutory  liability  to  show  judgment  of  for- 
feiture or  expiration  of  charter 2,  p.    899,  §    521 

president  of  bank,  powers  and  duties  of 2,  p.    900,  §    522 

liable  for  want  of  ordinary  care  in  discharge  of  duties 

2,  p.    903,  §    522 

personally  liable  where  bank  not  legally  organized. .  .2,  p.    903,  §    522 

where  he  makes  debt  in  excess  of  charter  limit. . .  .2,  p.    903,  §    522 

where  he  directs  or  permits  overdrafts 2,  p.    903^  §    522 

where  he  allows  customer  to  take  securities  of  bank 
away  for  inspection 2,  p.    903,$   522 
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where  president  of  bank  is  member  of  firm,  bank  has  notice 

of  firm's  insolvency 2,  p.    003,  §   622 

equity  will  not  ii^rant  injunction  restraining  president  or  cash- 
ier of  bank  in  the  exercise  of  official  duties 2,  p.    003,  §   522 

where  officer  of  bank  fraudulently  abstracts  funds  and  in- 
vests them  in  his  own  name,  court  will  not  declare 
him  trustee,  and  indemnify  the  bank  out  of  invest- 
ment  2,  p.    003,  §    622 

no  implied  promise  to  pay  president  of  bank  for  official  serv- 
ices, nor  can  he  recover  pay  upon  quantum  meruit. . . 

2,  p.    003,  §    522 
president  of  bank  cannot  maintain  claim  for  guaranteeing  its 

paper,  without  proof  of  exp'icit  contract:   2,  p.    004,  §   622 

cashier  of  bank;  powers,  duties  and  authority  of 2,  p.    004,  §    523 

ordinary  acts  of  a  bank  cashier  are  presumed  to  have  been 

ratified  qr  authorized 2,  p.    005,  §   523 

evidence  of  his  appointment  unnecessary 2,  p.    0U5,  §    523 

what  authority  not  implied  to  cashier 2,  p.    007,  §    523 

liability  of  cashier  for  fraud  or  negligence 2,  p.    000,  §   523 

tellers,  powers,  duties  and  liabilities  of. ^i  V'    ^^  ^  §   524 

clerks,  powers  and  duties  of 2,  p.  876,  §  513;  2,  p.    012,  §   524 

usage  may  enlarge  or  prescribe  powers  of  bank  clerks.  .2,  p.    012,  §    524 
directors  may  authorize  committee  to  convey  real  estate.  .1,  p.      20,  §     28 

may  send  draft  to  sub-agent  to  collect 1,  p.      20,  §     28 

&  Deports,  Loans  and  Discounts. 

general  and  special  deposits  defined  and  distinguished.  .2,  p.    014,  §   625 
relation  of  banker  and  customer  that  of  debtor  and  credi- 
tor, and  not  trustee  and  cestui  que  trust 2,  p.    014,  §    525 

recovery  against  banker  for  deposit  in  action  at  law. . .  .2,  p.    015,  §   525 
demand  when  receiving  before  suit  against    Lank  by  de- 
positor  2,    015,  §   625 

deposit  in  bank  "as  trustee"  notice   of  the  character  of 

deposit 2,  p.  015,  §  525;  2,  p.    026,  §    627 

deposit  of  trust  money  generally...  •• 2,  p.    025,  §   527 

See  Trusts  and  Trustees. 
money  deposited  to  one  account  cannot  be  transferred  to 

another 2,  p.    025,  §   627 

bank  cannot    transfer  deposit  to  payment  of    depositor's 

note 2,  p.  020,  §  526;  2,  p.    025,  §    527 

alUer  as  to  matured  note  held  by  bank 2,  p.    020,  §   526 

agreement  by  bank  to  hold  deposit  of  one  party  as  security 
for  the  overdrafts  of  another  not  enforceable  by  the 

debtor  after  insolvency  of  bank 2,  p.    016,  §    625 

JMUik  which  has  been  designated  by  public  officer  as  deposi- 
tary of  pnblio  moneys  acquires  no  light  to  custody 
from  mere  designation 2,  p.    016»  §   625 
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bank  is  mere  bailee  for  bire  of  special  deposit.. * 8t  P*    9t6,  f   625 

bank  is  liable  only  for  negligence^  and  if  deposit  be  gratnitooa, 

for  gross  negligence 2,  p.    916,  §   625 

bank  not  liable  for  omission  to  protest  notes  deposited  with 

it  for  safe-keeping,  and  not  for  collection. 2,  p^    016,  f    525 

demand  on  a  bank  for  bonds  received  by  it  as  a  special  de- 
posit^ and  refosal  to  deliver  proof  of  loss  by  n^li- 
gence 2,  p.    916,  §   625 

bank  entitled  to  written  order  to  pay  deposit  not  bound  to 

pay  over  money  on  oral  order 2,  p.    918,  f   626 

bank  not  chargeable  with  interest  on  snms  deposited  to 
credit  of  customers  to  be  drawn  against  by  check, 
until  payment  demanded. 2,  p.    918,  §   526 

depositor  ordering  money  sent  by  mail  takes  risk  of  loss  on 

money 2,  p.    918,  f   626 

money  on  deposit  to  depositor  presumed  to  belong  to  depos- 
itor  2.  p.    918^§   626 

bank  justified  in  paying  over  money  on  checks  of  depositor, 

until  notice  of  the  claims  of  a  third  person 2,  pi    919,  f   626 

bank  which  receives  a  deposit  to  apply  to  designated  debt 

cannot  apply  it  to  another  debt 2,  p.    919,  §  626 

bank  cannot  refuse  to  pay  depositor  on  the  ground  that 

money  belongs  to  third  party 2,  p.    919,  f   626 

bank  cannot  set  up  that  money  deposited  by  wife  is  property 

of  husband.. 2,  p.    919,$   626 

i>ank  has  right  to  open  account  with  married  woman. .  .2,  p.    920,  §   626 

bank  may  interplead  conflicting  claimants  to  funds  on  de- 
posit  2,p.    920,§   626 

may  demand  indemnity  on  paying  over  deposit  when  there 

are  conflicting  claims 2,  p.    920,  §   626 

deposit  made  in  name  of  firm  must  not  be  paid  to  individual 

S,  p.    921,$   626 

rules  of  clearing  house 2,  p.    921,$   626 

one  depositing  funds  current  at  time,  may  insist  on  payment 
in  current  funds,  although  funds  deposited  have  in 
meantime  depreciated  or  become  worthless 2,  p.    921,  $   626 

•one  who  deposits  bank  bills  as  depreciated  paper  cannot 

draw  for  par  funds 2,  p.    921,$   626 

deposit  made  in  gold  may  be  paid  in  notes,  if  legal  ten- 
der   2,  p.    921,$   626 

•where  bank  discounts  customer's  note  in  case  of  insolvency, 
an  equitable  right  of  stoppage  in  transitu  may  be 
exercised  by  banker 2,  p.    921,  $   626 

famk,  on  establibhing  mlBtake,  may  recover  back  from  de- 
positor ezoesi  drawn  out  thiough  erroneous  entry, 

2,  p.   921,$   626 
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pnblioation  of  nncUimed  deposits  as  required  by  statute  a 

new  promise  under  statute  of  limitations 2,  p.    022,  §    626 

bank-book  is  property  of  depositor 2,  p.    030,  §   523 

not  a  negotiable  instrument 2,  p.    032,  §    528 

entry  in  bank-book  raises  presumption  that  bank  received 

theamount 2,  p.   032,  §   528 

depositor  who  has  lost  book  cannot  recover  deposit  from 

bank,  without  ofiferin;;  indemnity 2,  p.    032,  §   528 

payment  of  deposit  to  administrator  of  depositor  believed 

mistakenly  to  be  dead 2,  p.   930,  §   523 

payment  by  bank  to  person  having  possession  of  bank- 
book  2,  p.    031,§   528 

effectof  loss  of  bankbook. 2,  p.    031,  §   528 

■tipnlation  between  bank  and  depositor  that  dep'^sit  may  be 

paid  to  one  presenting  book  does  not  excuse  bank 

from  exercise  of  reasonable  care. 2,  p.    031,9   528 

depositor  not  bound  by  an  erroneous  entry;  remedy,  as  in 

ordinary  cases  of  mistake,  and  this  notwithstanding 

rule  of  bank  requiring  payments  to  be  examined  at 

time 2,  p.    031,8   628 

dispate  between  depositor  and  bank  as  tp  correctness  of 

entry  question  of  fact  for  the  jury 2,  p.    031,  8   523 

depositor  not  required  to  examine  bank-book'  or  vouchers 

with  a  view  to  detection  of  forgeries  of  name. ...  2,  p.    031,  §  523 
bos  a  right  to  assume  that  bank  before  paying  checks  will 

ascertain  genuineness  of  signature 2,  p.    031 ,  8    253 

power  of  bank  to  loan  money  and  discount  notes 2,  p.    034,  8    529 

agreement  by  president  that  indorser  will  not  be  bound 

not  binding 2,  p.    035,8   529 

bank  bound  to  apply  deposits  of  maker  in  payment  of  his 

note  or  indorser  is  discharged 2,  p.    035,  8    529 

where  borrower  has  opportunity  to  count  money,  burden  of 

proving  mistake  is  on  him 2,  p.    03G,  8   529 

depositing  funds  to  meet  note  at  bank  is  payment  though 

bank  fails 4,  p.  27SG,  8  1C08 

liability  of  guardian  for  money  deposited  in  bank  which 

fails 2.  p.  1578,8   876 

agent  not  liable  for  money  deposited  by  him  in  bank  which 

becomes  iasolvent 1.  p.    131,  8     S7 

.aUter  when  he  deposits  principal's  money  in  his  own 

name 1.  p.    134,  8     01 

6.  ChechSt  Certificatta  of  Deposit,  Bank  BilU,  etc 

check  defined 2,  p.    03fi,  8    530 

check  imports  a  consideration .  • .  • « 2,  p.    037,  §    53D 

requisites  of  check 2,  p.    037,  §    533 

ioimal  parts  of  check 2,  p.    038,  §    53D 
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check  due  on  day  presented •  ••••••••••••.9,  p.    938,  §    530 

not  entitled  to  days  of  grace 2,  p.    938,  §   630 

post-dated  check  payable  at  Eight  or  upon  presentment  at 

bank  at  any  time  on  or  after  day  of  date d,  p.    938,  §   530 

check  is  appropriation  of  so  much  of  maker's  funds  in  the 

bank  as  is  necessary  to  meet  it 2,  p.    938,  §   530 

drawing  of  check  before  acceptance  not  an  assignment  of  de- 
posit  2,  p.    935,  §   529 

acceptance  of  check,  how  evidenced 2,  p.    940,  §    531 

acceptance  discharges  drawer  and  makes  bank  principal 

debtor 2,  p.    940,  §    531 

certification  of  check  equivalent  to  acceptance 2,  p.    941,  §   531 

place  of  certification  immaterial • 2,  p.    94],  §   531 

bank  liable  thongh  drawer  has  no  funds. .  • . , 2,  p.    94] ,  §   531 

verbal  promise  by  banker  to  pay  check 2,  p.    942,  §    531 

acceptance  of  check  i^  question  of  fact 2,  p.    942,  §   531 

where  certification  of  check  is  made  by  mistake,  bank  may 

withdraw  it 2,  p.    942,  §   531 

oertification  of  check'  admits  signature  of  drawer,  but  does 
not  estop  bank  from  showing  forgery  in  body  of 

paper ,. 2,  p.    943,  §   613 

check   must  be  presented  for  payment  within  reasonable 

time 2,  p.    944,  §   532 

where  drawer  and  drawee  live  in  the  same  place 2,  p.    944,  §   532 

where  drawer  and  drawee  live  in  different  places 2,  p.    945,  §    532 

drawer  not  discharged  by  failure  to  present  when ....  2,  p.   945,  §   532 
payment  by  a  bank  of  post-dated  check  before  day  of 
date  is  payment  in  its  own  wrong,  and  no  defense  to 
action  for  amounts  by  assignee  in  good  faith ....  2,  p.    946,  §  532 
overdrafts  paid  by  bank  may  be  recovered  by  bank  from 

person  overdrawing 2,  p.    946,  §    532 

reox-^very  of  funds  paid  out  on  check  by  mistake 2,  p.    946,  §    532 

duty  of  banker  to  honor  customer's  checks 2,  p.    949,  §   533 

action  lies  against  banker,  who,  having  funds,  refuses  know- 
ingly or  by  mistake  to  honor  customer's  check 2,  p.    950,  §    533 

depositor  may  draw  check  for  whole  or  part  of  depoi^it.2,  p.    950,  §    533 
bank  directed  to  apply  deposit  to  payment  of  note  of  depos- 
itor, and  neglecting,  is  liable  to  action  by  depositor.  2,  p.    950,  §    533 
direction  in  note  making  it  payable  at  given  bank  equiva- 
lent to  request  to  bank  to  pay 2,  p.    950,  §    533 

direction  by  customer  not  to  permit  his  account  to  be  over- 
drawn beyond  certain  amount  does  not  relieve  from 
liability  on  checks  drawn  beyond  that  amount.  ..2,  p.  950,  §  533 
money  deposited  in  bank  by  a  board  of  street  examiners 
superseded  by  a  new  board,  money  so  deposited  is 
subject  to  order  of  new  board 2,  p.    050,  §   533 
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where  deposit  ia  made  by  person  purporting  to  act  as  agent 
for  disclosed  principal,  bank  cannot  assume  that  he  is 

fictitious  person 2,  p.    050,  §    533 

checks  are  not  payable  in  order  of  priority  in  nrhich  given, 

but  in  order  of  presentation  for  payment. .......  2,  p.    950,  §    533 

permission  to  overdraw  does  not  bind  a  bank  to  honor  checks, 

but  is  revocable  at  will 2,  p.    951,  §   533 

bank  has  no  right  to  pay  certified  check  after  notice  of  equi- 
ties  2,  p.    051,§   533 

bank  not  bound  to  pay  check  where  sum  is  not  stated  in 

body  of  instrument 2,  p.    951,  §   533 

payee  has  right  to  take  smaller  amount  than  amount  to 

credit  of  drawer. 2,  p.    951,  §    533 

depositor,  whose  check  is  dishonored  by  banker  entitled  to 

nominal  damages 2,  p.    951,  §   533 

but  if  a  trader  he  may  recover  substantial  damages.. 2,  p.    951,  §    533 
bank  not  obliged  to  make  part  payment  of  check ....  2,  p.    951,  §   533 
funds  must  be  paid  in  reasonable  time  before  check  pre- 
sented  2,  p.    952,§   533 

check  on  payment  becomes  property  of  drawer. 2,  p.    952,  §   533 

banker  entitled  to  keep  it  aa  voucher  until  account  with 

customer  settled 2,  p.    952,  §    533 

no  obligation  on  payee  of  check  to  indorse  it  when  paid 

tohim 2,  p.    952,§   533 

drawer  of  check  on  bank  where  he  has  no  funds  not  en- 
titled to  notice  of  non-payment 2,  p.    952,  §   533 

drawer  of  check  injured  by  w^nt  of  notice  of  dishonor 

only  exonerated  to  extent  of  injury 2,  p.    952,  §    533 

bank  bound  to  know  signature  of  customer 2,  p.    953,  §    534 

bank  pays  forged  or  altered  check  at  its  peril 2,  p.    953,  §   534 

bank  not  bound  to  know  signatures  of  indorser 2,  p.    953,  §    534 

usages  as  to  identifying  signature  of  payee 2,  p.    954,  §    534 

bank  not  negligent  in  paying  telegraph  order  to  person 

identified  to  it  as  person  named 2,  p.    954,  §   534 

that  forged  check  came  through  clearing  house  no  de- 
fense  2,  p.    954,  §   534 

certificate  of  deposit  defined 2,  p.    959,  §   535 

certificate  of  depo9it  may  carry  interest. 2,  p.    959,  §    535 

generally  payable  on  demand 2,  pp.  959-960,  §    535 

demand  necessary  before  action  can  be  brought  on. .  .2,  p.    960,  §    535 

is  a  negotiable  note 2,  p.    960,  §   535 

putting  one's  name  on  back  of  certificate  of  deposit  makes 

him  a  guarantor 2,  p.    960,  §   535 

oertificate  of  deposit  assigucd  after  suspension  of  bauk, 
▼alid  offset  in  favor  of  assignee  against  debt  owing 
by  him  to  former 2,  p.    961,  §   535 
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authority  of  bauk  to  pay  check  revoked  by  notioo. .  .2,  p. 
authority  of  bank    to    pay    check    revoked  by  bank- 

niptcy 2,  p. 

authority  of  bank  to  pay  check  revoked  by  death  of  cua- 

tomer 2,  p. 

tank  billa  defined 2,  p. 

ara  payable  on  demand 2,  p. 

are  not  money  •.,..., 2,  p. 

ara  negotiabla 4,  p.  2585,  §  1454 

protest  of  not  neceseary 4,  p.  2670,  §  1526 

bills  iMued  by  bank  nnder  nnconstitntional   law  void 

2,  p.    9G3,  §   536 
•tatatutory  prohibitions  against  issuing  bank  bills. .  .2,  p.    963,  §   536 

may  be  made  legal  tender 2,  p.    963,8   536 

bank  bound  to  take  its  own  bills  in  payment  of  debts 

due  it 2.  p.    963,$   536 

debtors  of  insolvent  bank  entitled  to  pay  bank  in  its  own 

notes. 2,  p.    963,8   536 

bank  must  pay  par  value  though  holder  took  them  below 

par 2,  p.  964,  8  536;  2,  p.    966,8   536 

bank  not  bound  to  receive  its  own  bills  from  another 

bank 2,  p.  964,  8  536;  2,  p.    966,8    536 

when  new  bank  responsible  for  bills  of  old  bank 

2,  p.  964,  8  536,  2,  p.    966,  8   536 
action  does  not  accrue  on  bank  bills  until  demand  and 

rcFuinl 2,  p.  964,  8  536;  2,  p.    966,8    536 

no  nocoasity  for  demand  upon  each  separate  bill,  one  de- 
mand upon  paokago  of  bills  sufficient 

2,  p.  964,  8  536;  2,  p.    966,  8    536 
duty  of  bank  to  rodeem  its  bills   with   reasonable  dis- 
patch  2,  p.  9G4,  §  536;  2,  p.    966,8    536 

unreasonable  delay  amounts  to  refusal  of  payment 

2,  p.  964,  8  536;  2,  p.    966,  8   536 

paying  in  small  coin  unreasonable  delay 2,  p.    9G5,  8   536 

bank  estopiiod  by  receiving  its  forged  billa  to  deny  their 

validity 2,  p.    966,8   535 

bank,  bound  to  py  bills  stolen  from  it  and  in  hands  of 

&ONfi /lW«  huUor 2,  pi   966,8   536 

persons  rt'coiviug  spurious  bill  from  bank  may  recover 

amount  frt>m  bank 2,  p.    966,8   536 

linViUty  i4  bank  rtHHiving  forgeil  notes  on  de(>o&it. . .  .2,  pi    966,  8   536 
total  d««tructiim  of  bank  note  clearly  established,  bank 

biuiud  to  )v\y  last  holder  or  owner  amount  of  it.  .8,  p.    965,  8    536 
Trhere  holder  divtdes  it  for  trai\9uussion  by  mail,  and  loses 

ime  half»  he  may  reci>ver  amount  i>f  whole  note.  .2,  p.    965,  8   536 
BO  othar  ^Hunou  oau  recover  on  the  other  half • « .2,  pi    9tM,  8   53S 
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Banks  and  Banking— (Continued.) 

cnatom  of  bank  not  to  pay  any  of  its  bills  yolnntarily 
cut  in  two  without  production  of  both  parts,  or  to 

pay  but  one-half  face  yalae  of  bill-invalid 3,  p.    065,  §   536 

bank  is  liable  for  bills  which  are  destroyed,  after  being 

put  in  circulation,  by  fire 2,  p.    065,9   536 

mutilation  of  bank  notes  by  time,  accident,  or  alterations 

of  numbers,  does  not  preclude  recovery 2,  p.    065,  §   536 

caveat  emptjr  applies  to  purchaser  of  depreciated  bank  bills 

by  banker  or  broker 2,  p.    067,  §   536 

holder  of  stolen  bank  bills  may  recover  from  bank 2,  p.    067,  §   536 

where  party  exchanges  notes  of  broken  bank  for  those  of 
solvent  one,  loss  must  fall  on  him,  both  parties  being 

ignonint  of  failure 2,  p.    067,  §   536 

face  of  bank  bills  not  evidence  of  date  of  issue;  statute  of 

limitations  does  not  apply  to  them 2,  p.    067»  §   536 

no  action  will  lie  by  one  bank  against  another  for  collecting 
its  bills,  and  presenting  them  for  payment  in  harass- 
ing manner 2,  p.    067,  §   536 

Barratry, 

barratry,  what  is 6,  p.  3600,  §2160 

Barter. 

implied  power  of  agent  to  barter 1,  p.    105,  §     68 

Bastards. 

See  Pahbnt  and  CniLi>. 

infant  is  liable  to  bastardy  process 2,  p.  1520,  §    834 

Bawdy-house. 

equity  will  restrain  use  of  adjoining  house  as  bawdy-house, 

6,  p.  4830,  §  2061 
municipal  corporation  has  power  to  suppress 7,  p.  6255,  §  3901 


bees,  property  in  and  rights  of  captor 8,  p.  2473,  §  1367 

Bells. 

bells,  when  a  nuisance 6,  p.  4875,  §  3006 

duty  of  railroad  to  give  warning  by  whistling  or  ringing  bell 

3,  p.  2077,  §  1183 
sexton  refusing  to  stop  church  bell  for  usual  services  not 

liable  to  sick  person  in  adjacent  house 3,  p.  1716,  §  1012 

Benefit  Societies. 

status  of  benefit  societies,  and  rights  and  liabilities  of  mem- 
bers   5,  p.  36S0,  §  2151 

object  and  purpose  of 2,  p.  1078,  §   (0 1 

status  of 2,  p.  1078,  §    604 

powers  and  liabUiUes  of 2,  pp.  1078- 1081,  §    604 

by-Uwsof 2.  p.  lOSO,  §   604 

rights  of  members  of 2,  pp.  1031-1087,  §    605 

liabilities  of  members 2,  p.  1087,  §    606 

Lawsos  &.  ft  £.— 44t. 
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expulsion  of  members 2,  pp.  1088-1091,  8    607 

member  of  cannot  be  expelled  without  notice  and  hearing 

2,  p.  loss,  §   607 

mandamus  lies  to  restore  member  of  benevolent  society  ille- 
gally suspended  from  membership 2,  p.  1089,  §    607 

rights  of  suspended  members 2,  p.  1089,  §    607 

suspended  members  of  Odd  Fellows'  lodge  liable  for  dues 

accruing  after  auspension , 2,  p.  1073,  §    599 

Bequest. 

See  VViLVS. 
Betterment  Laws. 

See  FiXTURica. 
Bicycle. 

is  a  "carriage" 3,  p.  2045,  §  11C7 

Bigamy. 

a  ground  for  diyorce • . . .  • 2,  p.  1442,  §   787 

Bill  Brokers. 

defined 1,  pp.  390  to  393,  §   222 

authority  of 1,  pp.  380  to  393,  §   222 

Bill  of  Exchange. 

See  Negotiable  Inst&umxmts. 
Bin  of  Lading. 

See  Cakribrs,  2. 

not  negotiable  at  common  law. ,..•••• 4,  p.  2581,  §  1449 

possession  of  not  evidence  of  ownership 4,  p.  2582,  §  1449 

negotiable  in  some  states  by  statute 4,  p.  2582,  §  1449 

transfer  of  bill  of  lading  in  pledge  passes  possession  of  prop- 

perty  described 4,  p.  2995,  §1754 

Bills  of  Sale. 

title  to  ship  by  bilk  of  sale 8,  p.  2548,  §  1420 

Birds. 

subject  of  property...... 3,  p.  2472,  §  1367 

Blacksmith  Shops. 

when  a  nuisance. 6,  p.  4863;  §2987;  6,  p.  4870,  §3001 

Blasting. 

liability  for  injuries  caused  by  blasting  rocks. 3,  p.  19SS,  §  1147 

Blind. 

persons  not  incapable  of  marrying 2,  pi  1297,  §   706 

blindness  does  not  constitute  incapacity  which  yitiates  will  4,  p.  5 144,  §  31 66 
Board. 

See  Maotkr  and  Sxryant,  I. 

implied  power  of  agent  to  board  at  hotel •••••1,  p^    103^1     67 

Boarding-honse. 

See  iKKUsrutSi 


See  Trxo. 
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Sonds. 

See  Damages;  Surettship  Ain>  Gtjarantt.    Municipal,  see 
Municipal  Corforations,  1. 

implied  power  of  attorney  to  execute  bonds 1,  p.    286,  §    171 

what  are  and  are  not  material  alterations  in  bonds  which 

will  discharge  instrument. 6,  p.  4102,  §  2475 

recovery  against  one  obligor  on  joint  bond,  without  satisfac- 
tion, no  bar  to  subsequent  action  against  his  co-obligor 

6,  p.  3975,  §  2383 
sheriff  may  demand  bond  of  indemnity  before  levying  on 

property 7,  p.  6024,  §  3825 

bonds  of  corporations,  public,  private  or  municipal,  nego- 

tiable 4,  p.  2582,  §  1451 

seller  of  negotiable  bond  warrants  its  genuineness 4,  p.  2582,  §  1451 

ordinary  county  orders  not  negotiable 4,  p.  2582,  §  1451 

nor  town  warrants 4,  p.  2582,  §  1451 

nor  warrants  on  state  treasury 4,  p.  2582,  §  1451 

nor  order  on  treasurer  of  school  district 4,  p.  2583,  §  1451 

nor  municipal  bond  payable  on  completion 4,  p.  2583,  §  1451 

■crip  of  foreign  government  is  negotiable 4,  p.  2585,  §  1454 

coupons  are  negotiable  even  when  detached 4,  p.  2584,  §  1452 

or  after  bond  has  been  paid 4,  p.  2584,  §  1452 

overdue  coupons  of  bond  not  paid  negotiable 4,  p.  2684,  §  1452 

Bone  Boiling  Works. 

whena nuisance 6,  p.  4866,  §2990 

Bonus. 

See  UsuRT. 
Books. 

fair  criticisms  and  reviews  of  books  privileged.     3,  p.  2185,  §  1234 

Booming  Companies. 

See  Water  and  Water-coursbs,  4. 

common  carriers • 4,  p.  3083,  §  1792 

Borrow. 

implied  powers  of  corporations  to  borrow  money  and  make 

debts. 1,  p.    649,§   383 

directors  of  corporations  may  uuthorize  president  to  borrow 

money 1,  p.    683,  §    408 

implied  power  of  agent  to  borrow 1,  p.    103,  §      67 

construction  of  ' '  borrow  "  in  authority  to  agent 1,  p.      88,  §     61 

Bottomry. 

See  Ships  and  Shipping. 
Boundaries. 

See  Deeds;  Real  Propertv;  Water  anb  Water-oourses. 
Breach,  of  Promise  of  Marriage. 
See  Husband  and  Wipe,  1. 


when  a  nnisanee 6,  p.  4870,  §3001 
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Brick  Yards. 

when  a  naisance 6,  p.  4S63,  §  298& 

Briefk 

power  of  attorney  to  order  briefs  printed 1,  p.    286,  §   172 

Bridges. 

See  Municipal  Cobporatioks,  4;  Watxb  akb  Wateh-coubses,  4 
Brokers  and  Factors. 
L  Brokers. 

1.  Different  Claeees  of  Brokers. 

2.  Powers a/nd  Authority  qf  BroherM, 

3.  Duties  and  Liabilities  of  Brokers, 

4.  The  Broker's  Compensation* 
II.  Factors. 

1.  InOeneral 

2.  Powers  and  Attihority  of  Factors. 

3.  Duties  and  Liainlilies  of  Factors, 

1.  Brokers,    1.  Different  Classes  qf  Brokers. 

broker  defined;  different  classes  of  and  authority.  1,  pp.  389-  393,  §  222 

bill  brokers 1,  pp.  390-393,  §  222 

insurance  brokers 1,  pp.  390-393,  §  222 

merchandise  brokers 1>  PP*  390-393,  §  222 

note  brokers 1>  PP-  390  393,  §  222 

pawnbrokers 1,  pp.  390  393,  §  222 

real-estate  brokers 1>  PP-  390-393,  §  222 

shipbrokers 1,  pp.  390-333,  §  222 

stock  brokers 1,  pp.  390-393,  §  222 

2.  Powers  and  Aut^^ority  of  Brokers.  s 

broker  has  implied  power  to  sign  bought  and  sold  notes  and 

bind  both  parties 1,  p.  393,  §  223 

to  sell  by  sample  or  with  warranty 1,  p.  393,9  223 

to  bind  his  principal  to  any  price  at  which  he  buys  or 

sells 1,  p.  393,  §  223 

to  guarantee  payment  of  a  security  sold 1,  p.  393,  §  223 

to  adjust  a  policy 1,  p.  393,  §  223 

to  pledge  stock  which  he  has  bought  for  his  principal  with 

money  advanced  by  himself 1,  p.  393,  §  223 

authority  of  brokers  determined  by  custom  of  stock  ex- 
change  1,  p.  393,  §  22a 

brokers'  authority  a  limited  one 1,  p.  396,  §  225 

broker  has  no  implied  power  to  buy  and  sell  in  his  own 

name. 1,  p.  394,  §  224 

or  on  credit. 1,  p.  394,  §  224 

to  receive  payment,  unlet^s  the  principal  has  clothed  him 

with  pos8e»sion  or  apparent  title 1,  p.  394,  §  224 

to  delegate  his  authority 1,  p.    27,  §   27;  1,  p.  395,9  224 

to  rescind  the  sale 1,  p.    27,9    27;  1,  p.  395,  §  224 

to  submit  disputes  to  arbitration.  ...1,  p.    27,  9   27;  1,  p.  395,  9  224 


395,  § 

224 

395.  § 

224 

397,  § 

225 

397,  § 

225 

397,  § 

225 

397,  § 

225 

397,  § 

225 
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Broken  and  7actor8~(Ck>ntmQed.) 

to  act  for  both  parties ).,  p.    27,  §   27;  1,  p. 

to  sell  to  himself 1,  p.    27,  §   27;  1,  p. 

&  Duties  and  LiabilUiea  of  Brokers. 

daty  to  obey  principal's  orders 1>  p« 

role  where  orders  are  ambiguous 1,  p. 

duty  to  keep  accounts 1,  p. 

not  liable  for  insurance  premium 1,  p. 

right  to  sell  stock  after  default 1,  p. 

broker  purchasing  stock  for  customer,  and  treating  it  as  his 

own,  may  be  liable  as  stockholder 1,  p.  725  n.,  f   435 

4.  The  Broker*s  CompensathiL 

is  entitled  to  usual  commissions  or  compensation 1,  p.    399,  §   226 

but  must  show  employment. .  * 1,  p.    399,  §  226 

and  that  his  character  was  known  to  the  parties 1,  p.    399,  §   226 

not  entitled  to  commission  on  purchase  of  estate  until  con- 
tract made  or  title  transferred 1,  p.    899,  §   226 

cnfficient  that  sale  or  contract  was  made  through  his  efforts 

though  owner  negotiates  *it  himself. . . . , 1»  p*    400,  §   226 

tights  to  commission  where  two  or  more  brokers  are  em- 
ployed  l.p.    400,S   226 

entitled  to  commission  for  introducing  purchaser 1,  p.    401,  §    226 

when  broker  not  entitled  to  commissions 1,  pp.  402-406,  §   226 

cases  in  which  broker's  claim  for  commissions  was  sustained, 

1,  p.    406,  §    226 
cases  in  which  broker's  claim  for  commissions  was  not  sus- 
tained  1,  p.    409,  §   226 

attorney  who    is   also  broker  not   entitled  to  attorney's 

fees l,p.    330,5   199 

'IL  Fctctors,     1.  In  OeneraL 

factor  and  broker  distinguished 1,  p.    414,  §    227 

del  credere  agent  defined 1,  P-    416,  §    227 

absolutely  liable  to  principal  for  price  of  goods 1,  p.    416,  §   227 

2.  Powers  and  Authority  of  Factors. 

factor  has  implied  authority  to  buy  and  sell  in  his  own 

name 1,  p.    420,  §   228 

to  seU  on  credit l.p.    421,  §   228 

to  give  warranty 1,  p.    421,  §   228 

to  receive  payment 1,  p.    421,  §   228 

to  insure  goods  of  principal li  i>«    421,  §   228 

to  sue  in  his  own  name 1,  p.  201,  §  124;  1,  p.    421,  §    228 

no  implied  authority  to  barter  principal's  goods 1,  p.    421,  §   229 

orpledgethem 1,  p.    421,  §   229 

or  delegate  his  authority 1,  p.  29,  §  28;  1,  p.    421.  §   229 

or  receive  payment  except  in  usual  mode •  •  •  1,  p*    422,  §    229 

or  compound  or  discharge  debt 1,  p.    422,  §    229 

or  accept  or  indorse  bills  on  behalf  of  principal 1,  p.    422,  §   229 
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or  extend  the  credit 1,  p.    422,  §  229 

or  sabmit  dispnte  to  arbitration 1,  p.    422,  §  229 

payment  to  principal  good  as  against  factor 1,  pw    422,  §  229 

3L  Duttes  and  LiabUUies  qf  Factors. 

Factor  most  obey  principal's  instmctions 1,  p.    422,  §  230 

when  he  has  discretion,  not  liable  for  error  of  judg- 
ment   1,  p.    423,  §  230 

may  disregard  instructions  in  case  of  emergency 1,  p.    426,  §  230 

factor  who  has  made  advances  on  goods  may  sell  them  be- 
low price  limited,  if  consignor  has  refused  to  repay 

advances 1.  p.    424,  §  230 

principal  cannot  revoke  authority  after  advanoes  have  been 

made  on  proofs 1.  pw    425,  §  230 

factor  must  ase  diligence  to  ascertain  purchaser's  solv- 
ency  1,  p.    427,  §  230 

must  sell  within  reasonable  time  where  no  limit  has  been 

set l,p.    427,§  230 

bound  to  account : 1,  p.    427,  §  230 

to  remit  to  pnncipal  when  instructed  to  do  so 1,  p.    427,  §  230 

bound  to  sell  at  best  price 1,  p.    427,  §^  230 

use  the  best  diligence  generally .^ 1,  p.    427,  §  230 

must  act  in  good  faith  towards  his  principal 1,  p.    427,  §  230 

cannot  become  the  purchaser  of  his  principal's  goods  for 

himself 1,  p.    427,  §  230 

or  act  as  agent  for  both  seller  and  buyer 1,  p.    427,  §  230 

factor  governed  by  usages  of  the  trade. 1,  p.    428,  §  230 

factor  guilty  of  negligence  cannot  recover  commission  or 

compensation 1*  p.    428,  §  230 

factor  who  takes  notes  in  his  own  name,  and  uses  them 

liable  to  principal  if  purchaser  becomes  insolvent.  1,  p.    429,  §  230 

factor  cannot  dispute  principal's  title 1,  p.    429,  §  230 

not  bound  to  insure  unless  so  instructed 1,  p.    429,  §  230 

Buffalo. 

See  Animals. 
Building  and  Loan  Asaociations. 

objects  and  scheme  of 9,  p>  1034,  §  680 

representations  in  circulars  of  as  to  profits  of. 2,  p.  1035,  §  580 

powers  of 2,  pp.  1035-1037,  §  681 

to  borrow  money 2,  p.  1036,  §  581 

to  invest  its  funds  in  real  estate 2,  p.  1036,  §  681 

to  take  mortgages  as  security 2,  p.  1036,  §  581 

to  assign  a  mortgage  in  payment  of  or  as  security  for 

a  debt 2.  p.  1036,  §  681 

to  redeem  its  shares 2,  p.  1036,  §  681 

to  make  a  promissory  note 2,  p.  1036,  §  581 

to  insure  property  taken  as  security 2,  p.  1036,  §  581 
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to  coiiipi^>mise  with  a  member S,  p.  1036»  $    581 

to  make  by-laws 2,  p.  1036,  §    582 

nasociation  has  no  power  to  agree  to  sell  member  additional 

shares 2,  p.  1036,  %   581 

to  refase  to  loan  funds  to  members 2,  p.  1036,  §    681 

to     prevent      loan   to    member     who    bids   highest 

premium 2,  p.  1036,  §    581 

to  divide  or  distribute  its  funds  among  its  members 

2,  p.  1036,  §   581 

nor  to  traffic  in  shares  of  its  own  stock. 2,  p.  1036,  §    581 

powers,  duties  and  liabilities  of  officers 2,  p.  10^,  §    583 

liability  of  treasurer  of  building  society  for  money  stolen 

from  him 2,  p.  1038,  §   583 

membership  how  acquired,  who  may  be  members 2,  p.  1038,  §    584 

mandamus  will  not  lie  against  building  association  refusing 

to  transfer  member's  stock 2,  p.  1039,  §    584 

liabilities  of  members 2,  p.  1040»  §    584 

payment  of  dues,  liability  of  members  for • 2,  p.  1041,  %    585 

fbes  and  forfeitures,  right  of  association  to  enforce. 

2,  pp.  1041-1043,  §   586 

loans  are  made  by  selling  money  at  auction 2,  p.  1043,  §   587 

premiums  on 2,  p.  1043,  §587;  2,  p.  1049,  §  589 

powers  of  association  as  to ^»  PP*  1043-1045,  §   587 

security  for  the  loan,  mortgages 2,  pp.  1045,  1048,  §    588 

interest  on  loans 2.  pp.  1048-1050,  §    689 

usury,  liability  of  association  for 2,  pp.  1049-1050,  §    589 

application  of  dues  to  payment  of  mort;{age. .  .2,  pp.  1U51,  1052,  §   590 
foreclosure    of     mortgage,    ascertainment     of     amonnt 

due 2,  pp.  1052-1055,§   591 

withdrawal  of  members,  liability  of  after  withdrawal 

2,  pp.  1055-1058,  §   592 

dissolution  of,  and  winding  up 2,  pp.  1058-1060,  §    593 

Buildings. 

See  also  Fixtures;  Real  Property. 

buildings  are  chattels  personal  when. 8,  p.  2437,  §  1344 

Borden  of  Proof. 

See  Evidence,  2, 
Burglary. 

See  iNNESSFEiza. 
Burial. 

corpse  not  subject  of  property < 8,  p.  2432,  §  1343 

replevin  cannot  be  maintained  for  corpse. 8,  p.  2432,  §  1343 

duty  devolves  on  executor  to  bury  him  in  a  manner  suitable 

to  estate  and  means 8,  p.  2432,  §  1343 

executor  should  obey  the  expressed  reasonable  wishes  of  the 

testator  as  to  disposition  of  remains 8,  p.  243Si  §  1343 
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wiahes  of  sorriTin^  IiiisImumI  or  widow  eoBtroI,  m  sgansBl 

next  of  kin. 8,  pL  2432,  i  1313 

kvsbond  has  right  to  change  hnrinl  place  of  wife 3,  pL  2432;  §  1313 

aetioii  lies  against  physician  for  perfonaing  post  wkorUm  in 

cardeas  and  inhnman  manner ^r  F^  2133^  §  1343 

ri^iits  in  cemeieirj  lot;  power  fA  anthoiitiea  to  order  re- 
moral  of  cemettfy 3,  pt  2433k  S1343 

mortage  of  lot  in  cemetery  is  roid 3,  p.  2431^  §  1343 

cemetery  or  graveyard  cannot  be  aoid  for  taxes  for  improre- 

ments  of  adjacent  streets 3,  p.  2434^  i  1313 

aathorilia  wiU  not  be  permitted  to  ran  street  throogh 

cemetery  withont  exprem  aathority 3,  pL  2434^  §  1313 

aummonable  regnlationa  of  cemetery  aa  to  bnriala  and  keep- 
ing of  Iota  void 3,  pp,  2434,  2i36»  f  1313 

liss  by  lot  holder  agunst  cemetery  lor  permitting 

borial  of  stranger  in  his  lot. ..  .3,  i^L  2I3S.  S 1313;  and  see  p^  243S 

of  land  on  which  ia  loeateil  bnrial-groond  may  be 
enjoined  from  removing  bodies,  against  wishes  of 

thMs  interested 3,  p.  2435,  §  1343 

who  erects  gravestones  to  memory  of  another  may  main- 
tain action  for  injory  done  to  them 3,  p.  2435^  f  1343 

action  will  not  lie  for  exclading  man  froui  wife's  foneral  npon 

premises  of  defeodantw 3,  pu  1714»  §  1012 

n  jf^^"*^-  has  right  to  nae  force  to  prevent  another  from 
occupying  a  position  in  f nneral  procesaiiNi  to  which  he 
has  been  assigned. 3,  p.  1815,  f  1066 

license  from  mother  to  son  to  open  iiaunily  tomb  to  deposit 

corpse  of  deceased  son. 5.  p.  4354^  §  2670 

ordinances  regoladng  bnrialj  and  cemeteries  Tilii. 7,  p.  ^252^  §  33S9 

hnsband  who  has  boned  wife  in  pnblie  barial-j*Toand  not 
liable  for  removing  a  grave-stone^  placed  at  grave  by 
mother,  for  parpose  of  sabstitatiiig  acotber 3>  P-  14'X);  §   764 

liability  of  hnsband  for  funeral  expenses  of  wife 2,  p.  1399,  §   764 

dnty  of  borial  is  npon  executor,  and  he  is  liable  to  person 

who  incus  snck  expense S,  pc  1643^  f   928 


what  is  **  in  the  nsnil  oonne  of  bnsiness  ** 4,  p.  2757,  §  1586 

constrnction  of  "  business  and  financial  a^ent  ^  in  authority 

to  a^ent 1»  p.      88;  §     61 

By-lAwa. 

See  CORPO&ATI098,  5;  MmndPAL  CoKtaaiATms^  3L 

Cab  IMTera. 
See  UACKMsar. 

OftnAls. 

canal  commianoners  cannot  delegate  anthoritj. 1,  pu      27,1     27 

eanal-bjata  are  eommon  carriers 4,  pL  3080,  S  179S 
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Cancellation  of  Instruments. 

et^uity  will  compel  surrender  or  cancellation  of  deeds  or 
other  instraments  obtained  by  mistake  or  fraud,  or 
held  for  fraudulent,  inequitable,  and  unconscionable 

purposes 6,  p.  3874,  §2305 

equity    will    set    aside   or  cancel  voidable     instruments 

when 6,  p.  3875,  §  2305 

equity  will  set  aside  or  cancel  void    instruments  when 

6,  p.  3875,  §  2305 
^nuitee,  by  destroying  his  own  deed,  does  not  revest  title  in 

grantor ; 5,  p.  3875,  §2305 

implied  power  of  agent  to  cancel 1,  p.    103,  §     67 

Oaptain. 

slanders  on  captain  of  veMel,  when  actionable 8,  p.  22i3,  §  1253 

Capture. 

See  Insubancs,  f . 
Carriages. 

See  Highways:  Nkoxjokngsl 

bicyde  is  a  "  carriage  *' • 8,  p.  2045,  §  1187 

Carriers. 

lien  of,  see  LiXNS,  % 
Delivery  by,  see  Contracts,  8. 
See  Constitutional  Law,  9* 

1.  Carriers  of  Goods. 

2.  Contracts  LiMiTiNO  LxABiLnr, 

(a)  Goods, 

(b)  Passengers. 

8.   CONNBCnNO  CASRtlEBS. 

(a)  0/ goods, 

(b)  Of  passengers. 

4.  Carriers  of  Passengers.' 

(a)  Duty  to  Carry  and  Who  are  Passengers, 

(b)  MaUroad  Tickets  and  Bights  in  Transit. 

(c)  Contributory  Ifegligence  qf  Passenger.    See  CoNTRiBinroBT  Nsau- 

GENCB. 

5.  Sleeping-Cas  CoMFAimai 

6.  Stages. 

7.  Streetcars. 

8.  Ships  and  VESsiLa. 

9.  Baggage. 

1.  Carriers  qf  Goods, 

common  carrier  defined 4,  p.  3076,  §  1789 

private  carrier  defined 4,  p.  3077,  §  1789 

common  carrier  is  common  carrier  only  as  to  such  kinds  of 

goods  as  he  undertakes  ^  carry  for  hire 4,  p.  3078,  §  1789 

canie^  may  by  usage  and  custom  hold  himself  out  as  under- 
taking to  carry  other  things  than  goods 4,  p.  3078,  §  1789 
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eommoii  carrier  is  snbjeei  to  pabUe  regnlfttion  and  oon- 

trol 4,  p.  3079,  §1790 

earriage  mnBt  be  for  hire;  gratoitooa  carrier  not  a  common 

carrier 4,  p.  3079,  §  1791 

the  following  are  common  carriers: 

canal  boats .4,  p.  3080,  §  1792 

expresa-men  and  expreaa  companies 4,  p.  30$0,  §  1792 

transportation  companies 4,  p.  3080,  §  1792 

ferrymen 4,  p.  3081.  §  1792 

hackmen  and  cab-driTers.  ^ 4,  p.  3082,  §  1792 

hoxse  railroads 4,  p.  3082,  §  1792 

omnibus  lines 4,  p.  3082,  §1792 

ships 4,  p.  3082,  §  1792 

railroads 4,  p.  3083,  §  1792 

stage  coaches 4,  p.  3083,  §  1702 

teamsters 4,  p.  30S3,  §  1792 

wagoners 4,  p.  3083,  §  1792 

irrigating  companies 4,  p.  3083,  §  1792 

the  following  are  not  common  carriers: 

telegraph  company 4,  p.  3090,  §  1796;  4,  p.  3330,  §  1955 

tow-boats 4,  p.  3083.  §1792 

log-driving  company 4.  p.  3083,  §  1792 

booming  company 4,  p.  3083,  §  1792 

maU  carrier 4,  p.  3083,  §  1792 

sleeping-car  companies 4,  p.  3086,  §  1795 

carriers  of  animals,  status  of 4.  p.  3083,  §  1793 

liability  of  carriers  of  animals 4,  p.  3084.  §  1793 

carrier  is  bound  to  carry  for  all 4,  p.  3090,  §  1797 

railroad  is  bound  to  receive  freight-cars  of  other  railroads 

for  transportation 4,  p.  3090,  §  1797 

is  not  obliged  to  furnish  express  facilities  to  an  express 
company  beyond  such  facilities  as  it  must  furnish  to 

shippers  generally 4,  p.  3090,  §  1797 

onoonstitutional  statute  no  defense  to  action  against  carrier 

for  refusing  to  carry 4,  p.  3090,  §  1 797 

carrier  may  be  compelled  by  mandamus  to  carry  goods 

oflferedtoit 4,  p.  3091,  §1797 

carrier  cannot  give  preferences  or   discriminate  between 

shippers 4.  p.  3092,  §  1797 

carrier  may  refuse  to  carry  in  following  seven  cases: 

payment  in  advance  refused. 4,  p.  3096^  §  1798 

natara  of  goods  and  place  of  destination  outside  carrier's 

baainess  or  roate 4,  p.  3097,  §  1799 

goods  tendered  away  from  office  or  after  business  hoars.4,  p.  3097.  §  18  0 

goods  exposed  to  violence 4,  p.  3097,  §  1  SOI 

raapicioua  packages 4,  p.  3097,  §  1802 


OABBIEBS.  6123 

Oarriars^(0(mtbned.) 

property  not  properly  packed 4,  p.  3097,  §  1803 

gooda  beyond  his  means  or  facilities 4,  p.  3098,  §  1804 

responsibility  of  carrier  commences  on  delivery. 4,  p.  309H,  §  1805 

what  is  or  is  not  a  good  delivery 4,  p.  3093,  §  1805 

delivery  according  to  nsage  of  business  binds  carrier.  ..4,  p.  3100,  §  1805 

may  be  to  carrier's  agent 4,  p.  3101,  §  1805 

no  delivery  where  owner  retains  control  of  goods 4,  p.  3101,  §  1806 

delivery  must  be  for  iomiediate  carriage 4,  p.  3102,  §  1807 

place  of  delivery,  where 4,  p.  3102,  §  1808 

carrier  is  an  insurer  of  goods  received 4,  p  3103,  §  1809 

but  is  not  insurer  of  time  of  delivery 4,  p.  3104,  §  1809 

■iz  exceptions  to  carrier's  liability  as  insurer,  viz: 

losses  caused  by  the  act  of  God 4,  p.  3104,  §  1809^ 

losses  caused  by  the  public  enemy 4,  p.  3104,  §  1809 

losses  caused  by  the  inherent  defect,  quality,  or  vice  of 

the  thing  carried 4,  p.  3104,  §1809 

losses  caused  by  the  seizure  of  goods  or  chattels  in  his 

hands  under  legal  process 4,  p.  3104,  §  1809 

losses  caused  by  some  act  or  omission  of  tlie  owner  of 

thegoods 4,  p.  3104,  §  1809 

losses  caused  by  fraud  of  the  owner 4,  p.  3114,  §  1816 

carrier  may  require  value  of  goods  to  be  stated 4,  p.  3113,  §  1815 

carrier  may  not  open  package  to  ascertain  value  or  contents 

4,  p.  3113,  §1815 

carrier  is  liable  for  delay  in  delivering  goods 4,  p.  31 16,  §  1817 

carrier  is  liable  for  '<act  of  God"  after  negligent  delay.  4,  p.  3118,  §  1817 

effect  of  delay  on  contracts  limiting  liability 4,  p:  3120,  §  1818 

carrier  is  liable  for  deviation  without  necessity 4,  p.  3122,  §  1819 

effect  of  deviation  on  contracts  limiting  liability 4,  p.  3123,  §  1820 

duty  of  carrier  as  to  stowage  of  goods 4,  p.  3125,  §  1821 

duty  of  carrier  to  follow  shipper's  instruction 4,  p.  3126,  §  1822 

agreements  to  deliver  within  specified  time 4,  p.  3127,  §  1823 

duty  of  carrier  as  to  care  of  goods  during  transit 4,  p.  3129,  §  1824 

presumption  of  negligence  from  failure  of  carrier  to  deliver 

safely 4,  p.  3130,  §1825 

delivery  by  carrier — ^personal  delivery,  when  required.. 4,  p.  3130,  §  1826 

delivery  by  carriers  by  water 4,  p.  3132,  §  1827 

delivery  by  railroads 4,  p.  31 34,  §  1823 

delivery  by  express  companies. 4,  p.  3138,  §  1829 

delivery  to  wrong  person 4,  p.  3141,  §  1830 

where  consignee  does  not  receive,  carrier  holds  goods  as 

warehouseman 4,  p.  3146,  §  1831 

duty  of  carrier  to  notify  consignor 4.  p.  3149,  §  1832 

right  of  consignee  to  inspect  goods  before  delivery 4,  p.  3149,  §  1833 

carrier,  has  right  of  action  for  injury  to  goods  while  in  his 

possession . .  .*. 4,  p.  3150,  §  1834 
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can  only  sell  goods  in  cases  of  necessity 4,  p.  315^,  §  1835 

right  to  sell  goods  for  charges 4,  p.  3150,  §  1S35 

most  nse  diligence  in  obtaining  knowledge  of  value  of 

contents  of  package. 4,  p.  3151,  §  1835 

authority  of  carrier  to  sell  goods  may  arise  by  nsage  4,  p.  3151,  §  1835 
is  entitled  to  freight  only  for  goods  actually  delivered,  and 

at  the  place  agreed  upon 4,  p.  3152,  S  1836 

if  goods  are  delivered  even  in  worthless  state,  he  is  en* 

titled  to  freight 4,  p.  3152,  §  1836 

if  entitled  to  pro  raia  freight,  where  owner  is  willing  to 
receive  them  at  a  place  short  of  that  where  he  agreed 

to  carry  them 4,  p.  3152,  S  1636 

right     of     shipper    to    receive     back     excessive     freight 

charges. 4,  p.  3154,  §  1836 

carrier's  charges  where  not  fixed  by  agreement  are  regu- 

Ut9d  by  custom 4,  p.  3154,  §  1836 

ooQsignee,  by  accepting  goods,  becomes  prima  faw.  liable 

for  freight 4,  p.  3155,  S  1837 

a£ler  simply  the  agent  of  the  owuer 4,  pL  3155,  §  1837 

party   receiving   goods   in   all   cases    responsible    for  the 

freight 4,  p.  3155,  §  1837 

■kipper  may  show  that  carrier  agreed  to  collect  freight  from 

third  person 4,  p.  3155,  §  1837 

right  of  conai^nor  and  consignee  respectively  to  sue  for 

injury  to  goods  in  hands  of  carrier 4,  p.  3156,  §  1838 

power  of  agent  of  carrier  to  make  contracts 1,  pw    116,  §     75 

general  freight  agent 1,  p.    116,  §     75 

agent  of  express 1,  p.    116i,  §     75 

persons  shipping  dangerous  goods  by  carrier  liable  for  injury 

caused  by  them 3,  pi  1977,  §  1143 

carrier   not   liable    without     notice   of    their    dangerous 

qualities 8,  p.  1977,  §  1143 

delivery  of  goods  to  carrier  appointed  by  buyer  not  a  de- 
livery, or  a  receipt  within  statute  of  frauds. 5,  p.  3919,  §  2332 

2.  Coatniefa  Limiting  Liability,     (a)  Goods, 

power  of  carrier  to  limit  his  liability 4,  pL  3157,  §  1S39 

Ike  American  nile 4,  p.  3158,  §1840 

rule  in  Pennsylvania  and  Soutk  Carolina 4.  pc  3159,  §  1841 

rale  in  New  York 4,  pi  3161,  $  1812 

qpedal  0(Mi%idenition  necessary  to  support  restrictive  oon> 

tzact  of  common  carrier 4,  p.  3163,  §  1843 

notices  as  to  value  and  quality  of  goods 4,  pL  3164.  §  1844 

notices  by  advertisements  and  placard 4,  p.  316S,  $  1845 

MttditioBS  in  notice  do  not  bind  shipper  until  assented  to.4,  p.  3169^  §  1846 
pvasunptioa  of  assent  to  conditions  in  notice  relating  to  re- 
liability of  osnier 4,  p.  3163,  S 1847 
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notices  in  bills  of  lading  and  receipts 4,  p.  3170,  §  1848 

notices  in  railroad  tickets 4,  p.  3173,  §  1849 

cases  where  assent  of  shipper  was  inferred 4,  p.  3171,  §  1849 

cases  where  assent  of  shipper  was  not  inferred 4,  p.  3173,  §  1850 

contract  limiting  liability  may  be  by  word  of  month.  ..4,  p.  3174,  §  1851 

bill  of  lading  defined 4,  p.  3174,  §  lb51 

in  a  variance  between  bills  of  lading,  terms  of  one  given  to 

shipper  control 4,  p.  3175,  §  1851 

bill  of  lading  cannot  be  contradicted  by  parol  evidence. 4,  p.  3175,  §  1852 
parol  evidence  admissible  to  show  that  paper  was  never  ac- 
cepted as  contract  between  parties 4,  p.  3176,  §  1853 

collateral  agreement  may  be  shown  by  parol 4,  p.  3170,  §  1853 

•o  shipper  may  show  fraud,  mistake  or  duress. 4,  p.  3176,  §  1853 

bill  of  lading,  being  both  a  receipt  and  a  contract,  may  be, 

as  to  former,  varied  by  parol 4,  p.  3176,  §  1853 

after  receipt  of  goods,  contract  cannot  be  altered  by  subse- 

quent  delivery  of  contract  limiting  liability. ...  .4,  p.  3177,  §  1854 
conditions  in  carrier's  contracts  limiting  time  within  which 
daim  for  loss  or  damage  must  be  presented,  valid  if 

reasonable 4,  p.  3178,  §  1855 

flliistration  of  conditions  of  this  kind  held  reasonable  and 

unreasonable  respectively 4,  p.  3178*  §  1855 

regulation  that  before  consignee  can  obtain  his  wheat  from 
company's  bins  he  shall  receipt  for  quantity  unrea- 
sonable   4,  p.  3180,  $  1856 

conditions  in  contracts  for  carriage  of  live*stock  held  reason- 
able  4,  p.  3181,  §1857 

exceptions  to  carrier's  liability  in  contracts  are  strictly  con- 
strued against  carrier 4,  p.  3182,  §  1858 

general  words  of  exemption,  when  used  after  specification  of 
particular  exemptions  and  risks,  will  be  presumed  to 
include  only  those  of  similar  character,  unless  differ- 
ent intent  appear. 4,  p.  3182,  §  1S5S 

receipt  given  by  carrier  must  be  taken  altogether;  one  part 

cannot  be  separated  from  other  in  interpreting. .  .4,  p.  3182,  §  1858 
£Ilnstration  of  maxim  expressio  uni»ts  est  excluaio  altenus: 
common  carrier   agreeing  to  deliver  safely  will  be 

liable  even  beyond  his  common-law  liability 4,  p.  3183,  §  1853 

construction  of  diiTerent  words  and  phrases  in  carriers'  con- 
tracts  4.  p.  3183,  §1850 

"perils  of  the  seas" 4.  p.  3184,  §  1869 

"C.  O.  D." 4,  p.  3188.  §  1859 

•*fire" 4.  p.  3180,  §1859 

"good  order  and  condition  " 4,  p.  3  90,  §  1859 

"leakage  and  breakage " 4,  p.  3191,  §  1859 

"owner's  risk" 4,  p,  3101,  §  1859 
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"privilege  of  reshipping^ 4,  p.  3192,  §  1859 

*'valtte  and  coDtento  unknown" 4,  p.  3192,  §  18^ 

other  words  and  phrases  in  carriers*  contract  const  rued. 4,  p.  3193,  §  1859 

where  goods  in  hands  of  carrier  are  lost  or  damaged,  pre- 
sumption is  against  carrier 4,  p.  3193,  §  1860 

on  loss  being  shown  to  fall  within  exception  burden  is  on 

shipper  to  prove  negligence  in  some  states 4,  p.  3194,  §  1862 

in  others  burden  is  on  carrier 4,  p.  3194,  §  1862 

burden  is  on  carrier  to  prove  that  loss  of  goods  arose  from 

cause  for  which  he  is  not  responsible 4,  p.  3195,  §  1£G2 

burden  is  on  carrier  to  prove  contract  restricting  liability 

4,  p.  3193,  §  1861 

burden  is  on  carrier  to  show  that  loss  is  within  excepted 

cause 4,  p.  3194,  §  1861 

whore  terms  of  bill  of  lading  or  other  contract  have  acquired 
by  usage  a  particular  meaning,  parties  will  be  pre- 
sumed to  have  used  them  in  that  sense 4,  p.  3196,  §  1863 

Qiage  must  be  uniform 4,  p.  3196,  §  1863 

oommon-law  liability  of  a  carrier  cannot  be  restricted  by 

usage 4,  p.  3194,  §  1861;  4,  p.  3196,  §  1863 

meaning  of  term  of  bill  of  lading  may  be  explained  by 

usage 4,  p.  3197,  §  1863 

(b)  PaMeny^rt. 

oarrier  of  pasaenger  cannot  limit  his  liability  for  negligence 

by  eon  tract 4,  p.  3275,  §  1 91 S 

in  aome  states  may  as  to  free  passengers 4,  p.  3276,  §  1919 

who  are  and  who  are  not  *'  free  passengers  *' 4,  p.  3277>  §  1920 

condition  in  railroad  tickets  limiting  liability  do  not  bind 

passenger  when • • 4,  p.  3278,  §  1921 

S*  OwnerliKj^  Cltrriers.     (a)  •Q/'  good*. 

oarrteis  may  a^{ree  to  earry  beyond  their  own  romtes. .  .4,  p.  3193,  S  1S64 

or  may  stipulale  for  non-liability  beyond  roote ^  P-  3196,  §  1865 

oven  when  not  liabl«  beyond  route  be  is  liable  for  not  mak- 

ing  Itjgil  deUrery  to  connecting  earner ^  F^  3200^  §  1865 

•till  UaUe  for  negligence  for  failing  to  deUver  goods  to  con- 
noting oarricr  w.th  reasonable  dispatch ^  P^  3200^  §  1365 

likewise  f^  injury  which  oocers  beyond  his  rente  throogh 

his  tAwn  n«^«cl«  as  Kt  furnishing  defective  care., 4,  pc  39001,  §  1S65 
ia  SMne  st»t>fe  tnamer  receiving  g-x'kCKia  maiked   to  place  be> 

ymsd  hts  t>Mite  is  liable  for  them  to  theirde^tinatwn.4,  p.  KP1«  f  1$6S 
d(Ae««it  r«W  ui  ether  slates 4.  p^  3303;  §  1S66 

l)y  terms  el  <iMitiect  fint  earner  may  be  UjJUe  to  deiamlts 

eC  oMUsectii^  eartien 4.  ft  39n£.  |  IS67 

r.^ssU«tK«««yf  Slack  CMStrads. 4^  |k  391111  ISC 

MO(S|A  ef  fo^mesit  ef    entiie  fre&^^t  nmes  mSerssMe  of 

Dhies^  iMHtosM* C  9^  3an^  S  ISO 
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ftasociation  of  carrier!  to  form  continuous  line  for  transport- 
ation of  freight  and  proportionate  division  of  re- 
ceipts does  not  constitute  them  partners  nor  jointly 
liable : 4,  p.  3204,  §  1867 

rights  and  liabilities  of  connecting  carriers 4,  p.  3207,  §  1868 

when  connecting  carriers  may  and  may  not  have  benefit  of 

exemptions  in  contract  with  first  carrier 4,  p.  8207,  §  1868 

(b)  Of  Passengers, 

carrier  undertaking  carriage  of  passenger  liable  for  injury  on 

connecting  lines 4,  p.  3303,  §  1936 

carrier  on  whose  line  loss  occurred  also  liable 4,  p.  3304,  §  1937 

carrier  may  limit  his  liability  to  his  own  line 4,  p.  3305,  §  1938 

but  notice  must  have  been  brought  home  to  passenger  be- 
fore journey  is  commenced ..4,  p.  S305,  §  1938 

4.  Carriers  qf  Passengers,     (a)  Duty  to  Carry  and  Who  are  Passengers^ 

railroad  companies,  owners  of  ships,  steamboats,  ferries, 
omnibuses,  street-cars  and  stage-coaches,  are  common 
carriers  of  passengers 4,  p.  3213,  §  1869 

common  carrier  may  transport  his  passengers  only  within 

the  limits  of  to  wn 4,  p.  3213,  §  1869 

may  carry  between  adjacent  or  remote  cities  in  the  same 

country 4,  p.  3213,  §1869 

or  place  to  which  he  holds  himself  out  to  carry  his  passen- 
gers may  be  in  a  foreign  country 4,  p.  3213,  §  1869 

carrier  may  be  both  common  carrier  of  passengers  and  com- 
mon carrier  of  goods  by  same  conveyance  and  at 
same  time 4,  p.  3213,  §  1869 

railroada  may  bo  liable  by  custom  of  carrying  passengers  on 

freight  trains 4,  p.  3214,  §  1869 

owner  of  construction  train  for  workmen  not  a  common  car- 
rier.  ...4,  p.  3214,  §1869 

person  on  carrier's  conveyance  presumed  to  be  lawfully  there 

as  a  passenger 4,  p.  3214,  §  1879;  4,  p.  3218,,§  1878 

carrier  must  carry  for  all  who  apply 4,  p.  3214,  §  1870 

no  excuse  that  person  came  by  rival  line 4,  p.  3214,  §  1870 

or  is  a  debtor  of  the  company 4,  p.  3215,  §  1870 

but  carrier  may  refuse  to  carry  on  same  vehicle  person  pre- 
viously ejected  for  cause. . .  .4.  p.  3215,  §  1871;  4,  p.  3248,  §  1897 

carrier  is  bound  to  have  accommodations  for  all  who  apply, 

4,  p.  3215,  §  1872 
except  in  case  of  extraordinary  and  unforeseen  rush.. 4,  p.  3215,  §  1872 

carrier  not  bound  to  carry  suspected  thief. 4,  p.  3216,  §  1873 

a  gambler  who  intends  to  carry  on  his  trade  on  the  train 

4,  p.  8216,  §  1873 
a  person  so  gross  in  his  behavior  and  obscene  in  his  lan- 
guage as  to  be  a  public  nuisance .4,  p.  3216,  §  1873 


«4» 


m4n»lumf*f9im^,,*,,000^,, 4,  ft  asiC^  i  1873 

«*  MM  whom  pefwm  cir  cWtfaiai;  m  filth j,  «r  vbo  is  m- 

C»vt44  vitli  TcnBiA  or  eontogMNW  4i>fMr .4,  p.  3S]€^  §  1873 

MMMi  ref OM  to  csfrf  wopun  t^caano  i^  is  m  pnxd- 

toto»  obUm  lier  eoodoet  h  offieoiiTo 4,  p.  3216^  f  1873 

m$f  f^nm  %  ytmm  whom  objeetin  eomiflg  oa  liis  ▼dude 

U  im4  etriMfi^  Imi  inde 4,  pt  3S16,  §  1874 

or  ono  wbote  objoet  is  to  iaUHen  witii  inlenaU  cf 

earner 4,  p  3S16,  §  1874 

flMlj  rofoM  to  Oftiry  00  freight  tnuss 4,  p.  3217,  §  1875 

B*/  rofoM  to  Cftrry  on  8oDd*y. 4,  p.  3217,  S  1875 

Biftjr  rof  tMO  to  cany  penon  whose  life  it  in  danger  at  plaee 

of  destination. 4,  p.  3217,  S  1876 

Mrrisr  reo*-! ring  perons  he  might  refuse  cannot  afterwaids 

eject  them  for  same  canse 4,  p.  3217,  §  1877 

and  becomss  liable  as  carrier  toward  them 4,  p.  3217>  §  1877 

person  who  is  on  train  or  boat  by  fraud  is  not  a  passen- 

ger)  as  a  stowaway,  or  one  stealing  a  ride 4,  p.  3217,  §  1878 

nor  one  riding  on  commutation  ticket  issued  to  an- 
other   4,  p.  3218,  §1878 

or  one  who  is  riding  free  by  permission  of  conductor, 

but  in  vio!ation  of  rules  of  company 4,  p.  3217,  §  1878 

ons  who  by  mistake  gets  on  wrong  train  is  a  passenger.  .4,  p.  3218,  §  1878 
relation  of  oarrior  exists  between  him  and  the  company. 4,  p.  3218,  §  1878 
oarrior  is  bound  to  exercise  only  ordinary  care  towards  tres- 
passers and  persons  refusing  to  pay  fare 4,  p.  3218,  §  1878 

porsoni  traveling  fdr  purpose  of  carrying  on  business  for 
theinielvei  or  others  are  passengers,  though  they  pay 
nothing  for  passage;  as,  for  a  government  mail  agent, 

or  express  messenger 4,  p.  3219,  §  1879 

to  is  person  employed  on  private  car 4,  p.  3220,  §  1879 

sm|»luyoo  of  the  carrier  traveling  on  his  employer's  convey- 
ance on  his    own    (tho   employee's)    business  is  a 

passenger 4,  p.  3221,  §  1880 

■srvant  of  tho  carrier  riding  on  master^s  business,  on  his 

master's  conveyance,  not  a  passenger 4,  p.  3221,  §  1880 

boy  Imarding  oar  to  soil  ]>a|>er8  not  a  passenger 4,  p.  3220,  §  1879 

no  aotion  lies  by  (tassongcr  ai^ainst  boat  whoso  captain 
rcfuBos  to    lot  him  »cU  or  trade    with    other  pas- 

■ongors 4,  p.  3220,  §  1879 

person    tem|wrarily  al>sout  from   conveyance  continues  a 

IKVssongvr 4,  p.  3221,  §  1881 

porsmxs  mooting  or  leaving  guest  or  friend  at  station  not 

titv»i>a»«or« 4,  p.    3223,  §  1882 

oarrior    Wuud  to    exorcise    care    towartls   pe:8on8  riding 

fite.,*.« 4,  p.  3224,  §  18S3 
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relation  of  carrier  and  passenger  may  commence  before  he 

pays  his  fare  or  enters  vehicle .4,  p.  3224,  §  1884 

and  does  not  end  at  moment  he  leaves  vehicle 4,  p.  3225,  §  1884 

Cb).  Railroad  Tickets  and  Rights  in  Trantit 

railroad  or  steamboat  tickets  are  vouchers,  not  contracts. 4,  p.  3226,  §  1885 

contract  may  be  proved  independent  of  ticket 4,  p.  3226,  §  1885 

sale  of  ticket  from  station  not  a  representation  that  next 

train  will  stop  there. 4,  p.  3226,  §  1885 

effect  of  conductor  taking  up  passenger's  ticket  by  mis- 
take  4,  p.  3227,  §1885 

railroad  companies  are  not  insurers  that  trains  will  run 

according  to  time  tables 4,  p.  3228,  §  1886 

effect  of  representation  in  time  tables 4,  p.  3228,  §  1886 

failure  to  transport  passenger  according  to  contract  gives 

him  right  of  action 4,  p.  3230,  §  1887 

passenger  has  contracted  for  particular  seat,  cannot  be  com- 
pelled to  take  another 4,  p.  3230,  §  1887 

may  take  his  seat  at  any  time  during  the  journey;  carrier  is 
not  justified  in  filling  his  place  with  another  pas- 
senger.  4,  p.  3230,  §1887 

contract  to  put  him  off  at  place  not  a  regular  station  may  be 

implied  from  custom 4,  p.  3230,  §  1887 

carrier  must  transport  passenger  to  port  to  which  he  has 

contracted  to  carry  him 4,  p.  3230,  §  1887 

carrier  agreeing  to  carry  on  Sunday  must  do  so 4,  p.  3231,  §  1887 

condition  that  ticket  will  not  be  received  for  passage  after 

certain  day  good. 4,  p.  3233,  §  188a 

commutation  ticket  good  for  certain  number  of  miles,  not 
good  after  time  limited,  though  number  of  miles  have 
not  been  carried 4,  p.  3234,  §  1 8Sa 

condition  in  a  ticket    that  it  shall    not    be    transferred 

good 4,  p.  3234,  §1888 

but  railroad  liable  for  injury  to  transferee 4,  p.  3235,  §  1888 

round- trip  ticket  is  good  until  used,  in  the  absence  of  stipu- 

latiun  to  the  contrary  on  ticket 4,  p.  3235,  §  1888 

passenger  not  bound  by  regulations,  of  which  he  is  not  in- 
formed  4,  p.  3235,  §1888 

ticket  issued  December  6th  and  limited  to  two  days  is  good 

to  midnight  of  December  8th 4,  p.  3235,  §  1888 

where  a  ticket  is  to  be  '*u9ei"  by  certain  date  jxassenger 

need  not  have  completed  his  journey  by  that  date. 4,  p.  3235,  §  1888 

ticket  "good  this  trip  only  "good  for  one  trip  on   any 

day 4,  p.  3236,  §  1883 

rights  on  ticket  issued  to  *'  man  and  family  " 4,  p.  3236,  §  1888 

rights  on  «  stopover  "tickets 4,  p.  3236,  §  1838 

regulation  that  passenger  must  identify  himself  good.  ..4,  p.  3236,  §  1883 
Lawuv  B.  h  Vl.—4S/^ 
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%M'A^   *tvtt  jL^  V.  £•  ,^99  T|gh>  fBL^  ^a,  Biiniiimim  jirnxy- 

Jimnn\^r  m-  4ttrv:^^  'M.  «»e  sue  isiisd  nu:  m-rmiUir  li-^^*: 

ui«»*.  yrv'iUvt  viit  lo*  ,.. 4L  >  ?1^\  |  I*®? 

m^  ^  xUM'  «>HMi^4it  Iff  finani^-nfoXL  car  x  ttht^  an  nr* 

v:4<«r««0i  4.  X -III-:- f  2*W 

^Mtfivt  ut  tjvnry*^^  yi  ^  iir.v  mu^nm.'^'oe 4l  i    iLk     }  IS>I 

^itfrjvr   SUM'S    ;^'*4;    jmaKai^^r   'Simar   iir   jcmhTmicci    js 

«U^V(M 4;-  7.    2?*!-  f  J9fl 

^v'Ui'A,^^^ 4^  7.  3^-BlL  f  I3X 

M««^^ r -t  TL  32*5v  f  1S9S 

fluui  k^r^;  truii  at  Int  «u.t>y:a  afier  be  cifiocn-ecs  si^s- 

Uk* ,^, 4.  pw  SSifi^  §  1996 

tm^Md  wA  t^'/  ^  ifM  m^T-iAfX  U  ^Km\'^'^/x  to  frlfZ  pr:cii*e 

i>  iraipt;  f«M«»«j((4T 4,  t-  S?4^  §  1S96 

«armr  »«»/  4«t*#>v.*b  rta*rAAbU!  reg-sl^tkos 4,  p^  38l£^  §  1S97 

wWikr  YuXiWof  rtr!pil»ivm  of  cair^  k  cr  ii  n:4  tiiMio» 

al/le  ndxM  fiwrnti^m  of  Uv  and  faet 4^  p.  £46,  §  1S97 

lor  f^nstaX  to  ob*jr  reait'Aable  regnlatJOOy  pitiij^i'i  Bar  be 

m^XUMrtmk  rthu:U 4^  p.  3246,  §1897 

rtfpulMtsfm  refiuinng  pmnigeri  io  ntrmider  ticketa  to  coo- 

doctor  when  drmanded  reaMfnuihlt 4,  p.  3347,  S  1897 

•0  fieign\Mi\tm  tbst  eoopoiu  will  not  be  accepted  anleaa  <^e- 

Uu'hed  bjr  or  in  the  pretence  of  condactor 4,  p.  3247,  §  1897 

§0  rej(tiUtf//n  forbMldiog  condocton  from  paasing  any  one  on 

balf'fAr*  t>ck«ta,  luleas  on  precentation  of  perm'tf 

4,  p.  3247,  S  1897 
f9ga\MiUmn  not  known  to  paasenger  do  not  bind  him. .  .4,  p.  3247»  §  1897 
pMMmg^r  eJecUsfl  for  not  paying  fare  cannot  on  tendering  it 

rMame  J/mrney 4,  p.  3248,  §1897 

aUUr  when  ref anal  i«  in  gor  d  faith 4,  p.  324S,  §  1897 

CArriirr  hint  no  right  to  impriaon  passenger  who  cannot  s^how 

ticket 4,  p.  3250,  §1898;  8.  p.  1831.  §  1067 

paaMngera  can  only  l>c  ejected  at  nsnol  stopping-place.  .4,  p.  3250,  §  1899 
train  muat  lie  dtopiMMl  ht;foro  paaaenger  can  be  ejected. 4,  p.  3251,  §  1899 
^nonnnlvt  U$rf»f  m  ist  not  be  used  in  ejecting  passenger.  .4,  p.  3252,  §  1900 

pa«M*nger  may  rssist  unlawful  ejection 4,  p.  3252,  §  1901 

oarriur  may  ruservo  car  for  women  and  escorts 4,  p.  3252,  §  1902 

right  of  oarriur  to  disori initiate  between  passengers  on  ac- 

c<mnt  of  color 4,  p.  3252,  §  1902 

for  willful  refusal  to  pay  fare,  passenger  may  be  ejected. 4,  p.  3253,  §  1903 
out  who  has  refused  to  pay  fare  may  change  his  mind.  .4,  p.  3253,  §  1903 
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conductor  has  no  right  to  put  him  off 4,  p.  8253,  %  1903 

carrier  has  no  right  to  expel  passenger  for  non-payment 

of  full  fare  without  first  returning  fare  paid 4,  p.  3253,  §  1903 

passenger  being  responsible  for  fare  of  a  child  under  his 
charge,  may  be  ejected  for  refusal  to  pay  such  fare  al- 
though he  has  paid  hisown 4,  p.  3253,  §  1903 

ticket  is  passenger's  only  evidence  of  his  right;  conductor 

need  not  take  passenger's  explanation 4,  p.  3254,  §  1903 

ticket  need  not  be  printed;  any  writing  sufficient 4,  p.  3254,  §  19U3 

carrier  may  refuse  ticket  obtained  by  fraud 4,  p.  3254,  §  1903 

passenger  overpaying  his  fare  by  mistake  may  retain 
amount  from  sum  handed  to  him  by  another  passen- 
ger...  ^  4,  p .  3255,  §  1 903 

regulation  that  ticket  must  be  purchased  before  entering 
train,  or  an  extra  price  will  be  charged,  reasona- 
ble  4,  p.  3255,  §  1904 

carrier  must  give  passengers  opportunity  to  purchase  tickets 

before  train  starts 4,  p.  3255,  §  1904 

passenger  must  produce  ticket  when  required 4,  p.  3257,  §  1905 

passenger  who  has  mislaid  ticket  entitled  to  a  reasonable 

time  to  search  for  it 4,  p.  3257,  §  1905 

passenger  before  surrendering  ticket  may  demand  some  evi- 
dence of  its  receipt 4,  p.  8257,  §  1905 

carrier  may  expel  drunken,  disorderly  or  dangerous  passen- 
ger   4,  p.  3258,  §  1 906 

carrier  responsible  for  act  of  servant  in  expelling  a  passer  ger 

under  mistake 4,  p.  3259,  §1906 

no  more  force  can  be  used  than  adequate  for  purpose  of  ex- 
pulsion  4,  p.  3259,  §1906 

(c)  Injuries  to  Passengers, 

passenger  is  justified  in  attempting  to  alight,  where  he  re* 
ceives  invitation  to  alight,  either  express  or  implied, 

4,  p.  3242,  §  1893 
calling  out  name  of  station  not  alone  invitation  to  alight.  4,  p.  3242,  §  1893 

calling  out  station  and  then  stopping  is ....4,  p.  3242,  §  1893 

other  circumstances  may  amount  to  an  invitation  to  alight, 

4,  p.  3242,  §  1893 
reasonable  time  must  be  allowed  passenger  to  alight  or  get 

aboard 4,  p.  3243,  §  1894 

duty  of  servants  of  carrier  to  assist  passengers  to  alight. 4,  p.  3244,  §  1894 
not  bound  to  ask  passengers  if  they  intend  to  leave  car  4,  p.  3245,  §  1894 

signals  must  be  given  before  train  is  started 4,  p.  3245,  §  1894 

servants  of  railroad  willfully  failing  to  stop  car  when  sig- 
naled gives  cause  for  exemplary  damages 4,  p.  3245,  §  1894 

overdhoobing  or  falling  short  of  platform,  railroad  liable 

for  injury  to  alighting  passenger 4>  P*  3245,  §  1895 
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earner  of  passengers  is  not  an  insarer ^  P>>  3259,  §  1907 

is  liable  for  any  injury  to  the  passenger  caused  by  his  fail- 
ing to  use  extraordinary  care  in  the  selection  of  his 

vehicles  and  the  prosecution  of  the  journey 4,  p.  32G0,  §  1907 

itom  injury  happening  to  passenger,  presumption  of  negli- 
gence on  part  of  carrier  arises 4,  p.  32G0,'§  190S 

as  from  collision 4,  p.  3281,  §  1903 

or  train  running  from  track 4,  p.  3261,  §  1908 

or  falling  of  landing-pUnk  of  boat 4,  p.  3261,  §  190S 

or  from  sudden  jerk  which  throws  passenger  down.  ..4,  p.  3261,  §  190S 

or  bursting  of  lamp  in  car 4,  p.  3261,  §  190S 

or  turning  over  of  vehicle 4,  p.  3262,  §  1903 

rate  of  speed,  when  evidence  of  negligence 4,  p.  3261,  §  1903 

carrier  not   warrantor  of   safety  of   vehicles  and  appli- 
ances  4,  p.  32C2,  §1909 

liable  for  injury  arising  from  defect  which  he,  by  diligence 

and  care  might  have  discovered 4,  p.  3262,  §  1909 

if  not  liable  for  latent  defects  which  an  examination  wonhl 

not  have  revealed 4,  p.  3262,  §  1909 

fame  duty  as  to  roadway 4,  p.  3263,  §  1910 

carrier  not  liable  for  latent  defects  in  roadways,  bridges, 

etc 4,  p.  3265,  §  1910 

carrier  responsible   for  defects  in  vehicle,   appliances  or 
roadway  which  are  fault  of  manufacturer  or  con* 

tractor 4,  p.  3264,  §  1911 

duty  of  carrier  as  to  platform,  stations  and  approaches. 4,  p.  3264,  §  1912 
negligence  to  allow  snow  and  ice  to  accumulate  upon  plat- 
form of  station 4,  p.  3264,  ^  1912 

to  have  platform  higher  than  car  steps 4,  p.  3265,  §  1912 

to  require  passengers  to  board  car  from  baggage  car.. 4,  p.  3265,  §  1912 
to  require  passengers  to  cross  track  to  reach  train  . .  .4,  p.  3273,  §  1916 
railroads  not  liable  for  injury  caused  by  8tati6u  being 

blown  down  by  extraordinary  storm 4,  p.  3265,  §  1912 

duty  of  railroad  to  have  the  station  houses  open  and 

lighted... 4,  p.  3265,  §  1012 

•railroad  liable  to  passenger  on  platform  struck  by  mail 

bag  thrown  from  passing  train 4,  p.  3267,  §  1912 

passenger  to  get  to  car  on  track  beyond  may  pass  over  inter- 
vening cars 4,  p.  3267,  §1912 

railroad  not  lii^ble  to  passenger  bit  by  stray  dog  on  platform 

of  station 4,  p.  3263,  §  1913 

duty  to  have  platforms,  etc.,  safe,  extends  both  to  passen- 
gers and  those  having  business  at  station 4,  p.  3263,  §  1914 

but  does  not  extend  to  trespassers  or  sight-seekers.  ..4,  p.  3263,  §  1014 
•arrier  may    exclude   from   station   persons   not   passen- 
gers  4,  p.  3269,  §  1914 
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Oarriers—lContinned.) 

as  hackmen,  poddlers,  etc 4,  p.  3270,  §  1914 

atation-keeper  has  no  right  to  eject  paafienger  from  station 

for  spitting  on  floor 4,  p.  3270,  §  1914 

though  not  required  to  do  so,  railroad  may  carry  passengers 

npon  freight  trains 4,  p.  3270,  §  1915 

must  ose  same  diligence,  bat  not  bound  to  provide  same  con- 
veniences or  appliances  as  on  passenger  trains ...  4,  p.  3271,  §  1915 

railroad  company  carrying  passengers  on  construction  trains 
is  held  to  same  diligence  as  in  case  of  regular  passen- 
ger trains 4,  p.  3270,  n,  §1915 

carrier  liable  for  assault  on  passenger  by  fellow-passen- 
ger  4,  p.  3273,  §  1917 

^arriiQpr  not  liable  for  negligent  act  of  one  passenger  towards 

another 4,  p.  3274,  §  1917 

earner  is  liable  for  acts  of  servants  and  employees  toward 

passengers 4,  p.  3296,  S  1 932 

cailxoad  liable  for  assault  where  conductor  attempts  to  seixe 

property  of  passenger  to  enforce  payment  of  fare. 4,  p.  3297,  §  1932 

carrier  liable  for  wanton,  willful,  and  mal  cious  acts  of  his 

servants  towards  passengers 4,  p.  3297,  f  1933 

liable  for  obscenity  or  immoral  conduct  of  servants  toward 

female  passengers 4,  p.  3298,  §  1933 

liability  of  carrier  while  using  another's  line  or  means  of 

transportation 4.  p.  3299,  §  1934 

liability  of  carrier  for  acts  of  another  carrier  using  its  line  or 

means  of  transportation 4,  p.  3301,  §  1935 

imputed  negligence  where  passenger  injured  by  concurrent 
negligence  of  third  person  and  carrier,  in  whose  charge 
he  was  at  .time 3,  p.  2141,  §  1211 

contributory  negligence  of  passengc,   see  ContbibutorY' 

NEOLiaSNCB. 

6.  Sleeping  Car  Companies, 

not  liable  as  common  carrier. 4,  p.  3086,  §  1795 

liable  to  action  for  refusing  berth  to  applicant 4,  p.  3086,  §  1795 

liable  for  want  of  care  in  guarding  passenger's  effects.  ..4,  p.  3087»  §  1795 
$.  Stoffcs. 

carrier  of  passengers  by  stage  bound  to  provide  safe  vehicles 

and  harness  and  careful  drivers 4,  p.  3305,  §  1939 

most  not  overload  the  coach;  must  drive  carefully,  regard- 
ing the  rule  of  road;  not  racing  with  other  vehi- 

des 4,  p.  3305,  §  1939 

must  carry  passenger  to  destination 4,  p.  3306,  §  1939 

sot  liable  for  accidents  in  absence  of  negligence 4,  p.  3306,  §  1939 

7.  Street  can, 

are  **  carriers  of  passengers''  within  statute 4,  p.  3306,  §  1940 

must  carry  passengers  safely.  • . > 4,  p.  3306,  §  1940 
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i  of  paopEft  VHCiy  ia( 

m^HatAxaL  a^fiiafeB—tli ^ 4^  p^  3307.  f  IMd 

t*  fvovid*  «ft  cash.  carcauXBcGK' tB  tabfinw**'*^ 

M  dr.Tcr 4- PL  Sffi;§ 

fofld,  caiplay  ft  fliffitdieDt  gnavd  to  aranliisBScr  to 

a<gpgrare  to  allow  jomi^  rftiTifrgm.  to  get  ea.  «r  ffbaii  «b 

finwt  pfatfiirm .....4vp^  3308^1  It 

i»  ^mX.  irsaketL  paaoA  mh£A  or  JA  in,  tootiaa 4v  p^  330r»  |  IMO 

^mOrCvayej  oegli^isnn  of  pti— imyr ..........4.  pL  330?,  S  IMO 

byBatgftgcargfgeerragmeilan^agp— BggetgA  pk>  3309,  §  IMS 

■  aWrfirtr  cBBtrol  cTcr  potoec^roa 4,.  p.  3310>  §  I'MS 

CBlisied  to  good  tR&tBKot  fnan  tototer 4.  p^  33ia  $  IMA 

ifaip  BO*  ai^xged  to  fnniAavgXfial  aid  to  piaiw  iijiii  i. .  .4^  pL  3311,  |  IMA 
Wwnd  to  proride  ymmt  ii^^i  1  ■  vita  cccf  ctar.i*  aeeinft> 

proper  food,  and  aato  aft  table 4,  pL  3311,  f  IMS 

cstitkd  to  iMrtb,  aad  ne  of  itamge- 
4,pl331M1M$ 

W  kaa  M  ri^t,  waj  he  raaored  bj  forte 4.  p.  331 1,  f  IMS 

Aip  liable  lor  m  jvrj  caaaed  to  pi  hi  ii„i  i  by  dog  kcpc  on 

Vwd. 4.  PL  3312.  ^  IMS 

afaxp liable  for  icjorj  cavaed  by  ongaaided  hole  m  deck..4r  p.  331i^  §  IMS 
ledctal  atatote  proridiiijg;   for    xnspectioa  of    atoaBship^ 
appliaaees    for    kfe^aaTmg  aad  extmgnrahhtg   fire% 
stowage  of  daai^erofia  goods,  namber  ol  fiUMii^in  and 

aeeommodatioDi 4.  p.  33I2»  §  1M6 

Mend  ctotote  limitiog  Ma^Ailj  of  camera  by  water. . .  .4.  pi  3313»  §  1M6 
bag^pigr    of    paasengerj  not  injlaied  in  pruTui.3is    of 

atotote 4,  PL  3314,  §  IMG 

eafTiera  by  land  cannot  take  adraatage  ol  it ^  P>  3311,  §  1M6 

glatato  doca  not  spp^y  to  ezpreaoneii  or  carricn  who  aae 

•bipa  in  which  to  transport  gooda ^  P>  3314^  §  IMG 

asrigation  of  great  Ukca  not  *'  iolaod  navigatioo  ". .  .4,  p.  3314,  §  IMG 
it  embraeea  injarica  to  penon  aa  well  aa  to  property.  .4,  p.  3314,  §  IMG 
•eU  of  oo0grcai  do  not  impair  common-law  right  of  action 

by  peraona  injured  throagh  ni^gence 4,  p.  3314^  IMG 

f •  Baggage. 

ooDtcaei  to  carry  paaaenger  incladea  contract  to  carry,  with- 

oat  extra  charge,  hia  baggage 4k,  p.  3315^  %  1M7 
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Carriers — (Contmued.) 

responsibility  of  carrier  for  baggage  is  same  as  that  of  a 

common  carrier  of  goods 4,  p.  8315,  §  1947 

liability  for  baggage  of  free  passenger ^4,  p.  3116,  §  1947 

person  carrying  baggage  for  hire  between  different  places  on 

same  train  a  common  carrier 4,  p.  3316,  §  1947 

that  baggage  does  not  accompany  passenger  on  same  train 

irrelevant 4,  p.  3316,  §  1947 

role  that  passenger  must  certify  that  tmnk  contains  only 

wearing  apparel  reasonable 4,  p.  3316,  §  1947 

parent  may  sne  for  wearing  apparel  of  infant  lost  by  rail- 
road  4,  p.  3316,  §  1947 

what  is  and  is  not  ''baggage  " 4,  p.  3317,  §  1948 

as  to  goods  not  "  baggage,"  carrier  not  liable  as  an  in- 
surer  4,  p.  3319,  §1948 

earner  liable  for  "extra  baggage  "  when  paid  for  as  such.4,  p.  3321,  §  1949 

what  is  and  in  not  a  sufficient  delivery  of  baggage  to  charge 

carrier 4,  p.  3321,  §  1950 

delivery  of  check  prima  facie  evidence  that  baggage  was 

received 4,  p.  3322,  §  1951 

carrierliable  for  baggage  taken  by  passenger  into  vehicle. 4,  p.  3323,  §  1952 

bnt  not  for  money,  valuables,  etc.,  carried  on  his  person. 4,  p.  3324,  §  1952 

railroad  company  not  liable  for  bag  of  jewels  dropped  from 
window,  it  having  refused  to  stop  train  to  recover  it, 

4,  p.  3324,  §  1952 

liability  of  carrier  continues  nntil  baggage  lb  delivered  to 

passenger  or  his  agent 4,  p.  3325,  §  1953 

carrier  retaining  trunk  of  passenger  nnder  its  lien  for  fare 

liable  for  articles  lost  therefrom 4 .  .4,  p.  3326,  §  1953 

station  platform  proper  place  for  carrier  by  rail  to  deliver 
baggage;  should  have  its  servants  there  to  attend  to 
receiving  checks ...4,  p.  3326,  §  1953 

where  passenger's  trunk  is  placed  overnight  by  the  carrier  in 
waiting-room,  passenger  can  recover  for  baggage 
stolen  from  it 4,  p.  3326,  §1953 

passenger  must  remove  baggage  within  reasonable  time. 4,  p.  3327,  §  1954 

Sunday  law  will  not  excuse  passenger  who  arrives  at  his  des- 
tination on  Sunday  morning  from  demanding  and  re- 
ceiving his  baggage 4,  p.  3328,  n,  §  1954 

nor  passenger's  illness 4,  p.  3328,  n,  §  1954 

nor  lateness  of  hour  of  arrival 4,  p.  3328,  n,  §  1954 

what  is  reasonable  time  for  passenger  to  remove  his  baggage 

a  question  of  law 4,  p.  3328,  §  1954 

Case  of  ITeed. 

what  is 4,  p.  2616,  n,  §  1475 

Cashier. 

See  BA17ES,  4. 
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■objects  of  iwupei  iy 3»  pL  S471,  §  13GS 

action  for  injaiy  or  killuig 8^  p.  2479,  §  1373 

kee{Miig  of  by  warehoBaemaa  evidence  of  care 3,  p.  2471  a,  %  1365 

aama  aa  to  camezs  bj  water 3>  pt  2471  n»  S  13BS 

Cattle. 


Cattle  Tarda. 

whenannuaaoe ..•• O,  pi  4868^12991 

CaTeat  Smptor. 


tampiar  appUea  to  pvrcfaaaea  of  depreciated  bank  bOIa 

bj  banken  or  broken 2»pL    967»i  63t 

CaTeata. 

filing  and  effect  of 4,  pi  2872;  $1670 


SeeBosxAU 


ffeedom  of  tbe  preaa  goannteed  by  the  conatitntioa; 

ahipaboliahed 8,  pi  2178^  $  1225 


of  atodc,  aee  CoaroBATxoaa^  5;  aee,  airs  CmxnwiCAXws  or  Dkposit;  Ra- 


BotaiiegotuLbleinstnnieat 4»  p.  25S4»  $  1453 

Ccrtiflcate  of  Deposit. 

8eeBAinLS»6. 

b  a  negotiable  proimaBoij  note. 4,  p.  25^  §  1453 

of  national  bank  not 4,  p  25^,  §  14^ 

protest  ol  not  neccsaaiy. 4,  p.  2o70,  §  1525 

Certiflcation. 

See  also  Batks»  6L 

certi6catioii  of  dbeck  eqniralent  to  acceptance 3,  pi    941,$   531 


after  jadgment  Terened,  money  piid  nnder  it  may  be  re* 
corered  back;  where  assessment  set  aside  on  ceriionxrif 
money    Tolontarily   paid    thereonder    may    be  r»> 

oorered 5,  p4220,  $2357 

proper  mode  to  take  adrantage  of  defects  in  proceedings 

to  condemn  land 7,  pu  GH?.  §3902 

Cesspools. 

See  Waters  ah d  Wateb-€OUSSis»  6L 
Champerty. 

maintenance  defined;  when  and  how  illegal 5,  p  4f^  §2400 

champerty  defined 5,  p  4«^  §2400 

champerty  not  illegal  in  some  states. 5,  p  4001^  $  2401 

legality  of  contract  between  attorney  and  client  for  com> 

pensation  oat  of  amoont  recorered. 5,  p  4005^  §  2403 
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Champerty— (Continued. ) 

after  the  litigation  ended,  or  after  judgment  recovered,  at- 
torney may  purchase  or  take  in  payment  of  his  fees 
part  of  the  property  received  or  part  of  judgment.  5,  p.  4006,  §  2402 
where  contract  is  declared  void  for  champ«irty,  attorney  may 

recover  value  of  his  services  upon  quantum  meruU.6,  p.  4006,  §  2402 
no  defense  to  action  that  plaintiff  has  made  champertous 

contract  for  prosecution. 5,  p.  4006,  §  2402 

parent  may    maintain  a   child's    lawsuits    without   being 

guilty  of  maintenance • 2,  p.  1471»  §   811 

Character. 

See  EviDENCB,  9. 
Charitable  AMociatiozuk 

See  Charitizs. 
Charities. 

See  also  Taxation. 

"  Charitable  institutions  **  defined:  what  are  and  are  not. .... 

2,  p.  1132,  §  622;  pp.  11761177,  f    633 
■ociety  for  missionary  paipoMsis.2,  p.  1132,  §622;  pp.  1176  1177,  §   633 

for  prevention  of  cruelty  to  animals  isa 

2,  p.  1132,  §  622;  pp.  11761177,  §    633 

for  protection  to  property  from  fire  is  a. 2,  p.  1133,  §   622 

corporation    for  business  purposes  though  incidentally  a 

charity,  not  a 2,  p.  1134,  §   623 

rights  and  powers  of  charitable  associations. 2,  p.  1135,  §   623 

trustees  of  charity  guilty  of  breach  of  trust,  trust  fund  not 

liable  to  indemnify  sufferer 2,  p.  1135,  §    623 

charity  not  liable  for  negligence  of  its  agents;  as  sur- 
geons in  hospital 2,  p.  1135,  §    623 

jurisdiction  of  equity  over  charities  and  charitable  trusts.  2,  p.  1136,  §    624 

what  is  and  what  is  not  a  '*charity'' 2,  p.  1139,  §    625 

gifts  and'bequesta  sustained  as  charitable 2,  p.  1 141,  §    625 

gifts  and  bequests  not  sustained  as  charitable 2,  p.  1150,  §    625 

charities  favored  by  the  law;  court  will  carry  out  intent  of 

donor  or  testator  if  possible 2,  p.  1152,  §    626 

who  may  be  trustee  of  a  charity 2,  p.  115\  §    627 

who  will  take  as  beneficiary  of  charitable  gift 2,  p.  1 156,  §    628 

parol  evidence  admissible  to  remove  doubt  as  to  which  of 
several  similar  religious  bodies  was  intended  by  tes- 
tator  2,  p.  1157,  §   628 

trust  void  for  uncertainty  sustained  in  case  of  charity.  2,  p.  1159,  §    629 
illustrations  of  bequests  and  devises  held  void  for  uncer- 
tainty  2,  p.  1163,  §    629 

illustrations  of  bequests    and  devises  held  not  uncer- 
tain.  2,  p.  1163,  §   629 

the  doctrine  of  q/'pres 2,  p.  1168,  §    630 

trust  for  illegal  objects  not  enforceable 2,  p.  1 171,  §    631 
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Charitiev—  (Coniinaad.) 

sUtotory  limitatioiu  as  to  unonnt  of  tettator'i  ertata  that 

may  be  derised  to  charity 2,  p.  1172,$   632 

•tatatory  requisites  as  to  time  at  which  charitable  bequest 

must  be  made 2.  p.  1172,5  632 

▼istton  of  charitable  corporations;  powers  and  duties. ..2,  p.  1183,  §   634 
Charters. 

See      C0BP0RATI0:^8;     MuSICirAL     Ck)BF0BATI0K8;     Baiit- 
SOAD6,  1. 

are  ''contracto"  which  cannot  be  repealed  or  altered.7,  p.  6081,  §  3863 
Charter-party. 

8ee  Ships  avd  SHipPDra* 
Chattel  Mortgages. 

See  MoRTOAOKS,  V, 
Chattels. 

See  FiXTimn;  Pxbbokal  Pbofzbtt;  and  the  variotis  titlei. 
Chattels  BeaL 

See  also  Real  Profertt. 

right  of  husband  to  wife's  chattels  resl 2,  p.  1346,1   737 

Checks. 

See  Banks,  6. 

certification  of  payment  of 4,  p.  2785,  §  1606 

protest  of  is  not  necessary 4,  p.  2670,  §  1526 

Chemical  Works. 

chemical  works,  when  a  nuisance 6,  p.  4870,  §  3001 

Chickens. 

See  Animals. 

ChUd. 

See  Pareft  akd  Childw 

Chimneys. 

chimneys,  when  a  nnisance. .  •  •  • 6,  p.  48G0,  §  2983 

Chinese. 

See  CiTTZBNSHIP. 

Choses  in  Action. 

See  also  A8SI0NME!YT. 

what  are  choses  inaction , ,2,  p.  1330,  §    734 

right  of  husband  to  wife's  personal  choses  in  action ...  .2,  p.  1337»  §    733 
Churches. 

See  Keltoiouh  Socieiies. 
Citizenship. 

See  DouiciLS. 

1.  In  General. 

2.  Aliens;  Riqhts  and  Disabilities  ot. 
8.  Naturauzatiok. 

1.  In  OeneraL  _ 

citiaenship  defined;  in  the  United  States ....7,  p.  6039,13831 

Indians,  citisenship  of 7,  p.  6040,  5  3831 


CITIZENSHIP.  6^9 

Oitisenship— (Continiied. ) 

C3unefle  born  in  United  States 7,  p.  6040,  §  3831 

right  to  change  allegiance,  and  renounce  citizenship. .  .7,  p.  6041,  §  3831 
"  privileges  and  immunities  "  of  citizens  of  the  United  States 

under  the  constitution. . . . , 7,  p.  6042,  §  3832 

citizen  of  any  state  has  all  rights  of  citizens  in  any  other 

state 7,  p.  6043,  §  3832 

does  not  include  rij];ht  to  hold  office 7,  p.  6043,  §  3832 

or  right  to  practice  law 7,  p.  6043,  §  3832 

or  right  of  women  to  vote 7,  p.  6043,  §  3832 

or  right  to  take  oysters  in  tide  waters 7,  p.  6043,  §  3832 

itatute  discriminating  against  publishers  of  books  in  other 

states. , 7,  p.  6043,  §3832 

or  requiring  security  from  non-resident  in  attachment.  7,  p.  6043,  §  3832 

license  tax  from  non-resident 7,  p.  6043,  §  3832 

forbidding  Chinese  to  be  witnesses  in  civil  cases. . .  .7,  p.  6043,  §  3832 

ftatutes  discriminating  against  negroes 7,  p.  6044,  §  3832 

excluding  colored  children  from  white  schools 7,  p.  6044,  §  3832 

"equal  protection  of  the  laws  "  construed 7,  p.  6044,  §  3833 

right  to  practice  law  does  not  depend  on  United  States  citi- 
zenship  l,p.    208,§    127 

citizenship  of  corporation  within  federal  laws 

1,  p.  618,  §  349;  p.    619,  §    350 
2.  AUen$, 

right  to  hold  or  inherit  property. 7,  p.  6048,  §  3834 

where  alien  female  intermarries  with  citizen 7,  p.  6049,  §  3834 

foreign  sovereign  may  sue  in  courts  of  this  country. . .  .7,  p.  6049,  §  3834 
aliens  cannot  hold  office  nor  be  jurymen.  .7,  p.  5979,  §  3S01,  6049,  §  3834 

cannot  be  admitted  to  the  bar 1,  p.    208,  §    127 

alien  may  enjoin  publication  of  his  unpublished  or  uncopy- 

righted  literary  work 4,  p.  2804,  §  161 8 

non-resident  alien  cannot  take  out  copyright 4,  p.  2813,  §  1625 

is  entitled  to  protection  of  his  trademarks 

4,  p.  2854,  §  1645;  7,  p.  6040,  §  3834 

alien  enemies  cannot  appoint  agents 1,  p.        5,  §       5 

but  may  be  agent  for  absent  principals 1,  p.       6,  §        6 

woman's  right  to  make  will  where  husband  is  alien  enemy 

a,  p.  6079,  §3735 

8.  Naturalization. 

congress,  not  the  state,  can  exercise  right  of  naturaliza- 
tion  7,  p.  6049,  §  8835 

in  what  modes  is  citizenship  by  naturalization  acquired.  7,  p.  6050,  §  33.35 
naturalization  laws  do  not  include  Chinese  or  Indians.. 7,  p.  6050,  §  3S35 

status  of  children  of  naturalized  persons 7,  p.  6050,  §  3835 

what  is  good  moral  character  required  by  statute 7,  p.  6050,  §  3835 

what  courts  may  admit  to  citizenship 7,  p.  6051,  §  3836 

declaration  of  intention  must  be  made  in  open  court.  .7,  p.  6051,  §  3836 
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Citizenship— (Continned. ) 

record  of  naturalization  cannot  be  impeached  in  oollateral 

proceeding.' 7,  p.  6052,  §  3S35 

certificate  of  clerk,  when  not  competent  to  show  naturaliza- 
tion, citizenship  cannot  be  presumed  from  the  holding 

of  real  estate  or  of  office 7,  p.  6052,  §  3836. 

conrt  cannot  make  order  of  naturalization  retroactive  .7.  p.  6052,  §  3836 
competent  to  amend  nunc  pro  lane  record  of  naturalization 

proceedings 7,  p.  6052,  §3836 

City  Solicitor. 

See  MoiriciPAL  CoBPOKAXiOKai 

Olearing  House. 
See  Basks,  6L 

Olerk. 

See  OffiOBBS  oi  Court;  Attobxkt  and  Client,  4. 

cannot  sue  customer  in  hia  own  name 1,  p.    201,  f    123 

memorandum  of  sale  may  be  signed  by  auctioneer's  clerk.1,  p.    364,  §   216 
may  represent  lawyer  in  ordinary  business  of  office. ...  1,  p^    272;  §    163 
not  prohibited  from  commencing  business  himself,  and  act- 
ing against  master's  former  clients 1,  p.    272,  §    163 

has  no  authority  to  discontinue  action 1,  p.    272,  §    163 

cannot  bind  client  by  discharge  without  satisfaction. . ..  1,  p.    272,  §   163 

Olubs. 

are  not  partnerships  or  joint-stock  companies. 9,  p.  1076,  §   601 

social  and  political  clubs  are  partnerships d,  p.  1 191 ,  §   636 

rights  of  members  to  property  of  club. d,  p.  1076,  §   602 

rights  of  majority  of  members 9,  p.  1076,  §    602 

court  will  not  order  admission  of  member 2,  p.  1076,  §   602 

member  of,  cannot  be  expelled  without  notice  and  hear- 
ing  3,  p.  1076,  §    602 

as  to  power  of  expulsion  of  members,  see  Corforations.1,  p.    655,  §   388 
liabilities  of  members  for  club  debts 2,  p.  1077,  §   603 

Coaches. 

See  Ca&bixrs,  6. 

Codicil. 

See  Wills,  1,  7. 

Cohabitation. 

See  Immoralitt. 

Coin. 

gold  and  silrer  and  copper  coin  issued  by  the  government  is 

personal  property 3.  p.  2444,  §  1351 

gold  coin  issued  by  private  person^  is  personal  property.  3,  p.  2444,  §  1351 
paper  currency,  as  bank  notes,  is  personal  property. .  •  .3,  p.  2414,  §  1351 

Collateral  Gtocurity. 
See  also  Plbdoi. 
implied  power  of  bank  to  take  and  hold  stook  and  bonds  as 

collateral  security '-2,  p.    859,  §    511 
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Oollectioii. 

See  Banks. 

implied  power  of  agent  to  eolleet 1,  p.    104,  f     €7 

coostrttstion of  " coUeot "  in  »athority  to  agent ....  1,  ppi  89-90,  §     62 
Collisions. 

See  Ships  and  Shiffino* 
GoUnsion. 

See  Divorce,  4. 
Color. 

M  an  impediment  to  marriage 2,  p.  1297,  §   705 

right  of  carrier  to  discriminate  between  passengers  on  ac- 
count of  color 4y  p.  3232,  §  1902 

Color  of  Title. 

See  AovBRS*  PossBSSiosr. 
Combinations.  ' 

See  CONRPIRACT. 

combinations  of  workmen,  when  illegal.  1,  p.  499,  §  290;  5,  p.  4020,  §  2409 

Oombinationa  of  employers  or  traders  for  purposes  operat- 
ing in  restraint  of  trade  or  free  employment  of  labor, 

illegal 6,  p.  4921,  §  2410 

Comity. 

See  GoRFORATiONS,  2 ;  Contlict  or  LA'WBi 
Commerce. 

See  GoNSTrruTTONAL  Lav,  8. 
Commission  Merchant. 

See  Factors. 
Commission. 

See  Auctions,  6;  Brokirs  ajxd  Factors,  4;  Frikcipal 

AND  AOiLNT,  13. 

Committee. 

of  lunatics,  see  LxTNATicaL 
^Common  Connts." 

the  "  common  counts  *'  in  assumpsit  described 7,  p.  5734,  §  8089 

Community  Property. 

commuuity  property,  rights  of  husband  and  wife  in ...  .2,  p.  1332,  §   752 

descent  of  community  property ••••• 6,  p.  6035,  §  3122 

«« Comparative  Negli^nce." 

rule  of  "comparative  negligence"  in  Elinois,  Georgia  and 

Kansas 3,  p.  2119,  §  1205 

the  doctrine  of,  explained  and  illustrated 1,  p.    563,  §    317 

Compensation. 

of  agent,  see  Principal  and  Aoknt,  13. 
See  also  Services. 

members  not  entitled  to  compensation  for  conducting  bnsi* 

nessof  association 2,  p.  10C9,  §   593 

Complaint. 

See  Pleadino  and  Practice,  2. 
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Compositioxu 

vith  creditors,  see  Comfbomisbs. 
Oompounding. 

compromise  or  compounding  of  felonies,  misdemeanors,  or 
•07  public  offenaes  illegal,  and  agreements  involving 
snch    compromises,   either   in    whole   or   in   part, 

void 6,  p.  3999,  §  2397 

OomproiniBes. 

payment  of  part  of  debt  no  consideration  for  promise  to 

discharge  residue 5,  p.  3773,  §  2251 

exceptions  to  this  rule 5,  p.  3774,  §  2251 

compromise  of  a  doubtful  right  is  a  good  consideration.. 5,  p.  3775,  §  2251 
composition    agreeements    between    debtor    and    creditor 

are  good  consideration,  when  mutual S»  P*  3775,  §  2252 

creditors  may  attach  any  conditions  to   his  signature  to 

composition  agreement »..••• 5,  p.  3776,  §  2252 

if  debtor  fails  to  fulfill  condition  as  to  one  creditor,  all 

creditors  are  released 5,  p.  3776,  §  2252 

misrepresentation  by  debtor  as  to  the  amount  of  his  indebt- 
edness or  his. assets,   or  other  matters,  will  avoid 

composition. 5,  p.  3776,  §2252 

in  composition    agreements,  agreement    preferring  single 

creditors  are  void 5,  p.  4001,  §  2399 

implied  power  of  agent  to  compromise 1,  p^    103,  §     67 

implied  power  of  attorney  to  make  compromises.  1,  p.  282  to    285,  §    171 

factor  no  authority  to  compromise  debt 1,  pw    422,  §   229 

Concealment. 

See  Falsb  Rspresbntatioi^s;   LiTSUEASC^  2, 1 
Conditional  Sstates. 

See  Real  Propertt,  4. 
Conditional  I«imitation. 

conditional  limitation,  what  is,  effect  of 6,  p.  4502,  §2763 

Conditions. 

in  wills,  see  Wills,  5. 

precedent  and  subsequent,  see  also  Real  Propertt,  4. 
mutual  conditions  precedent  when  dependent  and  when  in- 
dependent of  each  other 5,  p.  4152;  §  2503 

part  performance  or  defective    performance  of  condition 

precedent  not  sufficient 5,  p.  4154,  §  2509 

in  what  manner  may  performance  of  conditions  precedent  be 

waived  or  discharged 5,  p.  4155,  §  2510 

contract  may  be  terminable  on  happening  of  condition  sub- 
sequent  5,  p.  4159,  §  2511 

performance  of  conditions  subsequent  excused  by  act  of 

God 5,  p.  416Q,  §  2511 

Condonation. 
See  Divorce,  4 
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Confessions. 

See  EviDEKCK,  L 
Conflict  of  Laws. 

law  of  state  has  no  force  beyond  its  jurisdiction  except  by 

comity 7,  p.  5830,  §  3715 

role  of  comity  cannot  prevail  so  as  to  allow  a  forti/pn  law 

to  counteract  general  prohibitory  law 7,  p.  5S30,  §  3715 

comity  does  not  extend  to  recognition  of  liens  given  by  for- 
eign law,  when  it  woald  operate  prejudicially  to 
rights    of   others   in  country  where  lien   asserted 

7,  p.  6830,  §  3715 
statute  law  of  another  state  will  be  enforced,  if  not  sgainst 
public  policy,  when  such  law  has  entered  into  con- 
tract  7,  p.  5830.  §  3716 

comity  is  overruled  by  positive  law 7,  p.  5S30,  §  3715 

courts  of  state  from  which  statute  taken  will  follow  con- 
struction of  state  enacting  it. 7,  p.  5831,  §  3710 

law  of  other  states  presumed  to  be  common  law 7,  p,  6831,  §  3715 

contracts  in  general  governed  by  law  of  what  place 

6,  p.  3758,  §  2242;  7,  p.  5831,  §  3715 
contract  contra  bonos  mores,  though  legal  in  country  where 
made,  will  not  be  enforced  in  courts  of  another  state 

or  country 7,  p.  5834,  §  3716 

nor  where  contrary  to  the  statute  or  public  policy  of  latter 

state,  or  is  to  the  detriment  of  its  citizens 7,  p.  5834,  §  3716 

state  will  not  enforce  contracts  made  elsewhere  by  its  citi- 
zens,  if   they   are    in  violation  and    fraud  of    its 

laws 7,  p.  5834,  §  3716 

contract  void  where  made  is  void  everywhere 7,  p.  5834,  §  3716 

title  to  and  conveyances  of  real  property  governed  by  what 

kw 7,  p.  5835,  §  3717 

title  to  and  conveyances  of  personal  property  governed  by 

what  law. 7,  p.  5836,  §  3717 

contracts  of  conveyance  governed  by  what  law 7,  p.  5S37,  §  3718 

validity  and  construction  of  negotiable  instruments  governed 

bykw  of  what  state 7,  p.  5838,  §3710 

measure  of  damages  in  actions  against  parties  to  negotiable 

instruments,  how  governed 7,  p.  6841,  §  3719 

sales  of  property  governed  by  laws  of  what  state 7,  p.  5S42,  §  3720 

transfer  of  stock  governed  by  laws  of  uhat  state 7,  p.  6843,  §  3721 

voluntary  assignments  of  personal  property  governed  by  laws 

of  whatsUte 7,  p.  5843,  §  3722 

rule  as  to  voluntary  assignment  of  real  property. 7,  p.  6845,  §  3723 

rule  as  to  involuntary  assignments 7,  p.  5845,  §  3724 

foreign  bankrupt  or  insolvency  laws  and  discharges  in  bank- 
ruptcy proceedings  have  no   extra-territorial   force 

7,  p.  5846,  §  3724 
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Ckmflict  of  Laws— (CoDtiooed.) 

mjuiu^  raUd  where  eddmted  Talid  ererywlicre;  maniage 
inralid  in  eoaniry  vbere  oelebfated,  inTalid  ererj" 
when;  righto  dependent  <m  nvptaal  oontnct  aie  gor- 
erned  by  what  Uv 7,  pt  5S47,  S 

diroree  ralid  wLere  granted  ia  ralid  erenrwheie 7,  p.  56519  §  3726 

aiiitr  aM  to  diroroe  obtained  abroad  by  frand,  or  granted 

withoat  jurisdiction 7,  p.  5S51,  S  3726 

^[octtiotti  of  minority  or  majority  of  infanto  are  governed  by 

what  law 7,  p.  5352,$  3728 

mortgaget,  validity  and  constmction  of,  governed  by  what 

Uw 7»  p.  5S52,  S  3728 

willi^  validity  and  oonatmction  of,  governed  by  what  law 

7,  p.  6S55,  §  3729 

validity  of  gift  eavMa  mortis 7,  p.  5f 57,  §  3729 

descent  and  distribution  of  real  and  personal  estate. .  ..7,  p.  5S57,  §  3730 

penal  laws  of  one  country  have  no  operation  in  another.7,  p.  5S60,  §  3731 

action  to  recover  penalty  imposed  by  statute  will  not  lie 

ontoide  of  state  which  enacted  law 7,  p.  CSGQ,  §  3731 

tort  being  personal,  redress  may  be  sought  wherever  wrong- 
doer found 7,  p.  5S61,  S  373!» 

injury  to  person;  law  of  which  state  governs 7,  p.  5SG1,  §  3732 

causes  of  action  arising  under  statutes  of  one  state  may  be 

enforced  in  another  state,  when « •  .7,  p.  5864^  S  3733 

action  for  trespass  to  lands  in  a  foreign  country  cannot  be 

sustained 7,  p.  586^  §3732 

remedy  under  statutes  giving  action  for  injury  causing 
death  local,  and  action  can  only  be  brought  in  state 
whose  statutes  give  it,  and  where  the  killing  and 
death  took  place 7,  p.  5SC3,  §  3733 

remedies  upon  contract  regulated  bylaw  at  what  place.  7,  p.  5866,  §  3734 

defenses  to  action  regulated  by  law  at  what  place. 

7,  p.  6868,  §  3736;  7,  p.  6867,  §  3735 

regularity  of  proceedings  by  which  personal  property  at- 
tached and  sold  under  execution  determined  by  law 
of  the  state  in  which  proceedings  had 7,  p.  5868,  §  3737 

form  of  judgment  to  be  rendered  and  of  executions  to  be  is- 
sued must  conform  to  lex  fori 7,  p.  5SG^,  §  3737 

limitation  on  action  as  to  time  regulated  by  the  law  of  what 

stote 7.  p.  6869,  §3738 

questions  of  evidence  are  exclusively  for  lex  fori, 7,  p.  6870,  §  3739 

rate  of  interest  governed  by  what  law 7,  p.  6870,  §  3749 

dower  is  assigned  under  law  in  force  at  time  of  husband's 

death 2,  p.  1423,  §  776;  3,  p.  1409,  §  773 

Confusion  of  Property. 

confusion  defined 3,  p.  2395,  §  1318 

tiUeby. 8,  p.  2396,  §  1318 
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Conftxsion  of  Property— (Con tinaed.) 

by  misconduct  of  party 8,  p.  2396,  §  1319 

by  consent  of  parties. 8,  p.  2398,  §  1320 

by  mistake  of  party 8,  p.  2399,  §  1321 

by  act  of  stranger , 8,  p.  2399,  §  1322 

by  inevitable  accident 8,  p.  240D,  §  1323 

by  vis  mnjor 8,  p.  2400,  §  1323 

agent  must  not  mix  his  property  with  that  of  principal  .1,  p.    134,  §      91 
where  agent  deposits  money  of  principal  in  bank  in  his  own 

name,  he  is  liable  for  lo«8  if  bank  fail 1,  p.    134,  §     01 

where  agent  mingles  principalis  money  with  his  own  so  that 
it  cannot  be  followed,  principal  cannot  recover  it  specif- 

icaUy 1,  p.    134,  §      91 

rale  where  property  of  third  person  is  mixed  with  property 

of  defendant;  liability  of  sheriff  making  levy  .  .7*  p.  6030,  §  3827 
property  of  defendant  mixed  with  another's  liable  to  attach- 
ment  7,  p.  6532,  §3558 

when  mortgagor  mixes  his  goods  with  others,  all  become 

subject  to  mortgage. 6,  p.  5012,  §3084 

Cozmivance. 

See  DivoRCS,  4* 
Cozisanguinity. 

consanguinity  as  an  impediment  to  marriage 2,  p.  1296,  §    704 

Consent. 

See  AanAVur  and  Battbrt;  Diyorcb. 
Consideration. 

See  Contracts,  2;  Negotiable  Instruments,  7;  Payment. 

check  imports 2,  p.    037,  §    530 

deeds  of  separation  do  not  require  a ^i  p*  1425,  §    778 

where  note  is  given  to  attorney  for  fee,  death  of  maker  at 
hands  of  mob  before  txial  constitutes  partial  failure  of 

1,  p.    350,  §    209 
marriage  a  sufficient  to  sustain  a  marriage  settlement.  .2,  p.  13S5,  §    755 
special,  neessary  to  support    restrictive  contract  of  com- 
mon carrier 4,  p.  31G3,  §  1843 

gratuitous  ngent  not  liable  for  refusing  to  undertake  or  for 

duties  of  agency I,  p.    120,  §      78 

bat  once  undertaken,  he  is  liable  for  disregarding  instruc- 
tions whereby  loss  occurs  to  principal 1,  p.    120,  §      78 

Consolidation. 

See  also  Corporations. 

of  corporations 1,  pw  C14,  §  347;  1,  p.  619,  §  349;  1,  p.    642,  §    378 

Conspiracy. 
See  Actions. 

defined 3,  p.  17S5,  §1047 

not  actionable  unless  resulting  in  damage  to  plaintiff. .  .8,  p.  1785,  §  1047 

and  something  is  done  in  pursuance  thereof 8,  p.  1785,  §  1017 

LAWSoar  R.  h  R.— 431. 
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Ooii0pirac7  — (ContiDiiecL ) 

ca«et  in  which  coniipiney  held  Doi  actionable 8,  p.  1787,  S  1047 

each  cOD«i)initor  liable  for  acta  of  others, 3,  p.  1794,  §  1048 

evi'Ienoe  relevant  to  prove  ccnapiracy 3,  p.  1796,  §  1049 

evidence  of  declaration  of  conapirators,  whenadnnissible.d,  p.  1797,  S  1049 
attorney  liable  f^^r  conspiring  to  obtain  nnjast  reward. .  .1,  p.  258^  §  154 
action  will  not  lie  for  conspiring  to  refuse  inaarance  on 

plaintiflTs  property 3,  p.  1711,  §  1010 

when  combination  of  workmen  not  illegal 1,  p.    499,  §   290 

a;(reement  between  members  of  society  not  to  ship  sailors 

below  specified  rate  of  wages  not  criminal 1,  p.    500,  §   290 

Dor  agreement  not  to  teach  new  hand  trade  of  members  with- 
out consent  of  society 1,  p.    500,  §   290 

conspiracy  to  obtain  a  sum  of  money  from  an  employer  by 
inilncing  his   workmen  to  leave  him,  and  deterring 

others  from  engaging  with  him,  illegal 1,  p.    500,  §   290 

Msociat'on  designed  to  coerce  workmen  to  become  members, 
or  to  dictate  terms  to  employers  by  means  of  threats, 

illegal 1,  p.    500,§   290 

Conatltutional  Oonventions. 
See  CoNsriTUTioNAL  Law,  2. 
Constitutional  Law. 

state  regulation  of  fishing,  see  Fisn. 

as  to  control  of  state  over  streams,  see  Waters  Aim  WATEib- 

OOVRSKS  4. 

Bee  also  OrrioEns  Ain>  OmoEs;  EanNsifT  Domain;  Taza* 

TtON. 
L   CoXSTtTDTIONAL  LaW  IN  OXNERAXti 
2.    CONHTITUTIONAL  CoNYENTIOKa. 

8.  LcaxHLATivB  Powers. 

4.   STATtJTKS.      SeeSXATCTES. 

5.  Judicial  Power.     See  also  Jctrtsdictton;  Jttrt. 

6.  RxTRaspKcrivx  Laws;  Laws  Impairtno  OBLiOATioif  of 

Contract?*;  Ex  Post  Facto  Laws. 

7.  HsorLATio^  or  Commerce. 
8«  Police  Power, 

i«  dmff it ¥( tonal  Law  in  General. 

**  constitution  "  definevl 7,  p.  6877,  §3741 

when  is  law  unconstitutional 7.  p.  5877,  §  3741 

logisUture  acts  under  delegated  auth  rity 7,  p.  5S77,  §  3741 

person  may  waive  constitutional  pn>viaion  for  hia  benetit, 

except  where  oompliance  with  it  absolutely  required, 

7,  p.  5S78,  §  3741 
oaa  who  procures  passage  of  an  act,  or  derives  interest  from 

it  cannot  repudiate  act  as  unconstitntional 7.  p.  5878;  §  3741 

nles  o^>nceming  construction  of  statutes  apply  to  construe* 

tionof  constitatiooa 7,  p.  5S78,  §3742 


CONSTITUTIONAL  LAW.  644T 

Constitutional  Iaw— (Continued.) 

contemporaneous  coDstruction  of  constitution  followed .  .7,  p.  5878,  §  3742 

provisions  borrowed  from  other  state,  construction  by  courts 

followed 7,  p.  6879,  §3742 

expression  of  one  thing  is  exclusion  of  thing  not  expressed, 

7,  p.  5879,  §  3742 

inhibitions  are  implied  as  well  as  expressed. 7,  p.  5879,  §  3742 

where  irreconcilable  conflict  between  two  provisions  of  con- 
stitution, more  comprehensive  and  specifio  control, 

7.  p.  5879,  §  3742 

words  used  in  a  constitution  accorded  popular  rather  than 

technical  signification 7,  p.  5879,  §  3742 

word  ''law,"  signifies  statute,  bill  or  legislative  enactment- 
ment,  regardless  of  its  constitutionality  or  validity, 

7,  p.  6879,  §  3742 

courts  have  power  to  declare  acts  of  legislature  unconsti- 
tutional   7,  p.  6882,  §  3744 

power  should  only  be  exercised  by  superior  courts 7,  p.  6883,  §  3744 

decision  of  court  of  final  resort  is  binding  on  all  other  courts 

until  reversed 7,  p.  6883,  §  3744 

coort  will  not  declare  statute  void  unless  absolutely  neces- 
sary to  determiuation  of  a  cause  before  it 7,  p.  5S83,  §  3745 

nor  in  absence  of  majority  of  judges 7,  p.  6883,  §  3745 

nor  in  preliminary  proceedings  in  case 7,  p.  5883,  §  3745 

nor  at  the  suit  of  mere  volunteer  or  one  whose  rights"  not 

aflFected 7,  p.  5883»  §  3745 

nor  where  statute  does  not  infringe  some  provision  in 

constitution 7,  p.  6884,  §  3745 

presumption  in  in  favor  of  validity  of  statutes 7,  p.  5885,  §  3745 

persouf  acting  under  unconstitutional  statute  liable  as  tres- 
passers  7,  p.  6886,  §  3746 

liability  of  of5o3rs  acting  under  unconstitutional  statute.  7,  p.  6886,  §  3746 

persons  may  be  enjoined  from  acting  under  unconstitutional 

statute 7,  p.  6886,  §3746 

bills  issued  by  bank  under  •unconstitutional  law,  void.  .2,  p.    963,  §    536 

unconstitutional  statute  no  defense  to  action  against  carrier 

for  refusing  to  carry 4,  p.  3090,  §  1797 

contract  in  violation  of  constitution  of  United  States, 
whether  made  by  United  States,  a  state,  or  an  indi- 
vidual, invalid 6,  p.  3991,  §2393 

constitutional  limitations  on  power  to  charter  corpora- 
tions  1,  p.    600,  §   333 

2.  CawtUiUional  Conventions. 

writt;:n  constitutions  of  the  states  adopted  in  constitutional 

conventions 7,  p.  5880,  f  8743 

power  of  territories  to  adopt  constitution  with  consent  of 

oongrois 7,  p.  5880,  §3743 
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constitution  not  operative  until  adopted  by  people  at  elec- 
tion  7,  p.  58S0,  §  3743 

constitution  may  be  amen  led  or  revised  or  altered  how. 7,  p.  5S80,  §  3743 
amendment  doea  not  become  operative  by  vote  until  after 

official  pzomulgation  of  result 7,  p.  5380,  §  3743 

amendment  can  be  made  only  in  form  provided  for  in  con- 
stitution   7,  p.  6SS0,  §  3743 

supreme  court  has  power  to  detsrmine  whether  amendments 

have  been  legally  proposed  and  ratified 7,  p.  5SS0,  §  3743 

where  convention  called  to  amend  constitution  in  certain 
part,  amendments  to  other  parts  cannot  be  submit- 
ted  7,  p.  68S1,  §  3743 

convention  has  no  power  to  pass  an  ordinance  repealing  acts 
of    state    legislature,     under    which    rights    have 

vested 7,  p.  5881,  §  3743 

has  no  power  to  grant  new  trials 7,  p.  5S31,  §  3743 

where  convention  has  acted  within  scope  of  powers,  errors 

of  procedure  cannot  be  inquired  into  by  courts. .  .7,  p.  5SS1,  §  3743 
where  legislation  necessary  to  give  effect  to  provision,  laws 
in  force  at  the  time  remain  in  force  until  such  legis- 
lation   7,  p.  5881,  §  3743 

prohibition  in  constitution  against  local  or  special  legislation 

is  prospective  only 7,  p.  5881,  §  3743 

does  not  repeal  local  statutes  containing  provisions  inconsis- 
tent therewith 7,  p.  6881,  §  3743 

constitutional  convention  may  print  and  publish  its  proceed- 
ings  7,  p.  6882,  §  3843 

S.  LegUlcUive  Powers. 

powers  of  the  federal  government 2,  p.  993,  §  552;  7,  p.  5388,  §  3748 

whatever  not  conferred  on  is  reserved  to  states 7,  p.  5SSS,  §  3748 

conflict  between  statutes  and  treaties 7,  p.  5S89,  §  3749 

state  law  must  yield  to  federal  law 7,  p.  58S9,  §  3753 

state  law  must  not  conflict  with  federal  constitution. .  .7,  p.  5889,  §  375(> 

state  law  does  not  bind  federal  officers. 7,  p.  58S9,  §  3759 

state  constitution  cannot  prohibit  federal  judges  from  charg- 
ing on  questions  of  fact 7,  p.  5890,  §  3750 

powers  of  the  states 7,  p.  5890,  §  3751 

conflict  between  state  and  federal  Uw8.7,  p.  5889,  §  3750;  p.  5890,  §  3751 

legislature  cannot  interfere  with  executive 7,  p.  5S')1,  §  3752 

cannot  submit  law  to  decision  of  people 7,  p.  5893,  §  3753 

cannot  delegate  its  powers 7,  p.  5801 ,  §  5373 

when  delegation  of  legislative  power  permitted 7,  p.  5392,  §  3752 

vaUdity  of  "  local  option  "  laws 7,  p.  5894  »,§  3753 

legislature  cannot  bind  its  successors 7,  p.  5895,  §  3754 

legislature  cannot  pass  irrepealable  law 7,  p.  5895,  §  3754 

legislature  may  make  contract  to  bind  it  in  future  . .  ..7,  p.  5895,  §  3754 
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special  or  local  legislation  prohibited  in  some  states. .  ..7,  p.  6895,  §  3755 

what  are  '*  local "  or  "  special "  laws 7,  p.  6896,  §  3755 

what  ar«  "  private  or  local  "  acts .7,  p.  6898,  §  3758 

legislature  has  no  power  to  grant  per3^^al  privileges  or  sus- 
pend operation  of  general  laws  in  favor  of  individual 

7,  p.  6899,  §  3767 

constitutional  provisions  prohibiting  granting  special  privi- 
leges   7,  p.  6899,  §  3757 

what  laws  do  and  do  not  fall  thereunder 7,  p.  6899,  §  3757 

exemption  from  jury  service  unconstitutional  when. . .  .7*  p.  6899,  §  3757 
4.  Statutes. 

See  Statutbs. 
fi.  Judicial  Power, 

legislative  interference  with  judicial  power  invalid  and  such 

laws  unconstitutional 7,  p.  6942,  §  3783 

illuitrations  of  laws  held  invalid;  authorizing  part  of  the 

court  to  act \ 7,  p.  6943,  §  3783 

declaring  forfeiture  of  salary  of  judge  for  failure  to  perform 

his  dut ies 7,  p.  6943,  §  3783 

requiring  judges  to  prepare  syUabi  of  their  decisions 7,  p.  6943,  §  3783 

requiring  supreme  court  to  give  reasons  for  decisions  in 

writing 7,  p.  6943,  §  3783 

conferring  judicial  power  upon  any  person  or  tribunal . .  7,  p.  6943,  §  3783 

transferring  power  which  belongs  to  a  judge,  to  a  jury,  or 

to  any  other  person  or  body 7,  p.  6943,  §  3783 

law  which  exercises  judicial  powers  by  determining  rights 

of  parties 7,  p.  6943,  §  3783 

directing  what  shall  be  the  decision  of  the  supreme  court  in 
a  particular  case,  or  where  the  judges  are  equally 
divided 7,  p.  6943,  §  3783 

giving  clerk  of  a  court  power  to  fix  the  amount  of  bail. 7,  p.  6943,  §  3783 

giving    master  commissioners  authority  to  grant  writs  of 

habeas  corpus 7,  p.  5943,  §  3783 

legislature  cannot  deprive  the  supreme  court  of  its  revisory 

jurisdiction 7,  p.  6943,  §  3783 

cannot  impair  appellate  or  original  power  of  supreme  court 

7,  p.  6944,  §  3783 

may  regulate  mode  of  taking  appeals 7,  p.  6944,  §  3783 

use  of  writ  of  certiorari 7,  p.  6944,  §  3783 

rules  of  pleading 7,  p.  6944,  §  3783 

continuances  and  new  trials 7,  p.  6944,  §  3783 

cannot  limit  jurisdiction  of  court  conferred  by  constitution 

7,  p.  6944,  §  3783 

legislature  cannot  declare  what  the  law  has  been  or  is,  or 

decide  between  adverse  claims 7,  p.  6944,  §  3783 

UluBtratioDB  of  statutes  he'd  invalid  under  this  rule. ..  .7,  p.  6944,  §  3783 
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oumot  MsigD  to  jndicUry  any  datiet  but  such  as  are  judicial 

7,  p.  5946,  §  S78S 
judicial  interfereooe  wHh  legialatiTe  or  ezecatnre  powers  is 

invalid. 7,  p.  6947,  §  3784 

except  to  enforce  mere  ministerial  acts. 7,  p.  5947,  §  3784 

not  if  the  law  leaves  it  discretionary  with  the  officer  or 

the  department 7,  p.  5947,  §  3784 

eonrts  hare  no  jurisdiction  to  issne  a  mandamus  to  com- 
pel gOTcmor  to  perform  an  act  required  by  law... 7,  p.  5947,  §  3784 
ooort  may  acquire  jurisdiction    of  governor  by  his    con- 

sent 7,  p.  5948,  §3784 

«' dae  process  of  law  "  what  is 7,  p.  5954,  §  3788 

0.  Betrospedive  Law9 — Lawi  Impairing  Obligation  of  ConiraeU, 

retrospective  laws  not  inhibited;  when  not  permitted.  7,  p.  6072,  §  3850 
laws  impairing  obligations  of  contract  prohibited  to  the 

states 7,  p.  6072,  §  3851 

what  is  the  "obligation"  of  the  contract 7,  p.  6073,  §  3Sol 

whatUws  impair  "obligation" 7,  p.  6073,13851 

prohibition    is    confined    to    laws    passed  after  contract 

made 7,  p.  6073,13851 

immaterial  whether  they  originate  from  legislature,  state 

convention  or  state  constitation. 7,  p.  6073,  §  3851 

what  contracU  are  included 7,  p.  6073,  §  3S52 

ezecated,  executory  and  implied  contracts  included.. 7,  p  6073,  §  3852 

so  are  the  contracts  of  state  itself 7,  p.  6073,  §3852 

so  are  contracts  of  suretyship  or  secondary  liability . .  7,  p.  6073,  §  3852 
''obligation'*  of  contract  includes  the  remedies  upon  it.7,  p.  6074,  §  3852 

what  contracts  not  included 7,  p.  6075,  §  3853 

statute  prohibiting  making  of  contracts 7,  p.  6075,  §  3853 

statute  which  removes  impediment,  and  allows  contract  to 

be  enforced 7,  p.  6075,  §  3S53 

a  law  which  merely  varies  consequences,  without  chan- 
ging character  of  contract 7,  p.  6075,  §  3S53 

contract  of  marriage  not  within  prohibition 7,  p  6075,  §  3853 

judgment  not  a  "contract" 7,  p.  6076,  §3853 

nor  registry  laws 7,  p.  6076,  §  3853 

nor  previous  judicial  decision*. 7,  p.  G076,  §  3S53 

federal  government  is  not  within  the  constitutional  pro- 
vision  7,  p.  G076,§3853 

exemption  laws  are  unconstitutional  when 7,  p.  6076,  §  3S54 

laws  changing  rate  of  interest  unconstitutional  when.  ...7,  p.  6076,  §  3855 
statute  providing  for  interest  on  debts  not  before  drawiug 
interest  unconstitutional  as  to  debts  contracted  be- 
fore ita  passage 5,  p.  4064,  §  2440 

•tay  laws,  when  and  when  not  constitutional 7,  p.  6077,  §  3S56 

public  or  private  statute  not  a  "  contract" 7,  p.  6078,  §  3857 
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nor  grant  of  priyilege  to  corx>oration8 7,  p.  6078,  §  3857 

nor  grant  of  exemption  to  individnals 7,  p.  6088,  §  3867 

nor  right  to  recover  atatntory  penalty 7,  p.  6078,  §  3857 

nor  governmental  righta. 7,  p.  6078,  §  8858 

nor  contracts  relating  to  public  property 7,  p.  6079,  §  3858 

nor  grant  of  privilege  to  municipal  corporations 7,  p.  6079,  §  3859 

nor  term  of  public  office  nor  its  emoluments. 7,  p.  6079,  §  3860 

nor  right  to  tax 7,  p.  6081,  §  3862 

nor  rights  in  expectancy 7,  p.  6088,  §  3867 

rules  of  descent  may  be  changed 7,  p.  6088,  §  3867 

incipient  rights  not  perfected,  given  by  statute 7,  p.  6088,  §  3867 

qualities  annexed  to  estates 7,  p.  6088,  §  3867 

charters  are   "contracts"   which  cannot  be  repealed   or 

altered 7,  p.  6081,  §  3863 

bankchartera  *' contract" 2,  p.    858,  §    510 

legislature  cannot  create  or  take  away  rights  of  action  for 

past  acts 7,  p.  6084,  §  3864 

no  vested  right  in  remedies;   state  may  change  them  even 

as  to  wrongs  already  committed 7,  p.  6084,  §  3865 

legislature  may  alter  rules  of  evidence,  or  change  burden  of 

proof 7,  p.  6087,13866 

defects  and  errors  in  conveyances  may  be  corrected  by  retro- 
spective laws 7,  p.  6089,  §  3868 

■o  as  to  defects  or  irregularities  in   judicial  proceed- 
ings  7,  pp.  60896090,  §§  3868-3869 

■tatute  of  limitations  when  reasonable  may  be  applied  to 

existing  contracts 7,  p.  6090,  §  3870 

light  barred  by  statute,  cannot  be  revived  by  retrospective 

legislation 7,  p.  6091,  §  3870 

defense  of  statute  of  limitations  a  vested  right  which  can- 
not be  impaired * 7,  p.  6091,  §  3870 

**  ex  past  facto"  kws,  what  are 7,  p.  6102,  §3877 

"bills  of  credit,"  what  are 7,  p.  6104,  §  3878 

7.  Regulation  of  Commerce, 

regulation  of  commerce  prohibited  to  the  state 7,  p.  6092,  §  3871 

what  is  commerce 7,  p.  6092,  §  3871 

state  statutes  held  void  as  regulations  of  commerce. . .  .7,  p.  6094,  §  3872 
state  statutes  held  valid  as  not  being  regulations  of  com- 
merce  7,  p.  6098,  §  3873 

duty  of  tonnage,  what  is 7,  p.  6099,  §  3874 

wharfage  dues  are  not 7,  p.  6099,  §  3874 

statutes  as  to  pilote  or  pUotage 7,  p.  6100,  §  3S74 

patents  and  copyrights,  jurisdiction  of  congress  as  to. .  .7,  p.  6100,  §  3S75 
state  statutes  limiting  or  regulating  sale  of  patent  rights 

void 7,  p.  6 1 0 1 .  §  3376 

power  of  congress  to  establish  bankruptcy  laws 7,  p.  6101,  §  3876 
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state  bankrupt  or  insolveDt  laws,  when  valid 7,  p.  6101,  §  3876 

void  as  to  debts  previously  contracted 7,  p.  6101,  §  3870 

state  law  cannot  bind  citizens  of  other  states 7,  p.  6101,  §  3870 

legislatare  may  regulate  cultivation  and  cutting  of  ice.. 3,  p.  2439,  §  1313 
8L  Police  Power, 

state  cannot  by  contract  bind  itself  as  to  police  power 

7,  p.  60S1,§386I 

the  police  power  defined;  its  extent 7,  p.  6157,  §  39^7 

state  has  power  to  regulate  marriage 7,  p.  6157,  §  3908 

state  may  prescribe  how  divorces  shall  be  obtained. . .  .7*  P*  6157,  §  3908 

state  may  regulate  education  and  schools 7,  p.  6158,  §  3909 

employments  are  subject  to  control  under  power  of  police^ 

and  may  be  regulated  and  restricted 7,  p.  6159,  §  3910 

state  may  forbid  classes  of  persons  being  employed  in  occu- 
pations which  their  age,  sex  or  health  renders  unsuit- 
able  7.  p.  6169,  §  3910 

legislature  may  prohibit  doing  business  by  agent  of  foreign 

insurance  company  without  license 7,  p.  6160,  §  3910 

cannot  prevent  persons  from  buying  or  selling 7,  p.  6160,  §  3910 

statute  making  it  unlawful  to   make  cigars  in  tenement 

houses  unconstitutional 7,  p.  6160,  §  3910 

state  may  forbid  practice  of  surgery  or  medicine  without 

license 7,  p.  61 60,  §  391 1 

may  forbid  practice  of  law  without  license 7,  p.  6160,  §  3911 

may  forbid  practice  of  dentistry  without  license 7,  p.  6167,  §  3911 

may  regulate  use  of  property  injurious  to  morals. . .  .7,  p.  6169,  §  3912 

may  prohibit  lotteries 7,  p.  6169,  §3912 

may  prohibit  use  of  property  dangerous  to  public  health 

or  safety 7,  p.  6169,  §3913 

statutes  held  valid  under  this  power 7,  p.  6170,  §3913 

state  may  forbid  discriminations  by  common  carriers  in 

passengers  or  goods 7,  p.  6171,  §  3914 

may  fix  rates  of  transportation,  and  compel  submission  to 

supervision  of  commissioners 7,  p.  6171,  §  3914 

may  require  tracts  to  be  fenced  or  be  absolutely  liable, 

or  in  double  damages 7,  p.  6172,  §  3914 

require  railroads  to  advertise  annually  and  adhere  through 

year  to  tariff  of  fares 7,  p.  61 72,  §  3914 

require  railroad  to  establish  station  at  certain  point  and 

run  certain  number  of  trains  each  day 7,  p.  6172,  §  3914 

make  railroads  liable  for  damages  from  fires 7,  p.  6172,  §  3914 

require  railroads  to  build  and  maintain  highway  or  farm 

crossings 2,  p.  1002,  §  534;  7,  p.  6172,  §  3914 

compel  railroads  to  maintain  depots  and  waiting  rooms  at 

crossings 7,  p.  6172,  §3914 

require  certificate  as  to  color  blindness  from  engineers..  7,  p.  6173,  §  3914 
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state  may  require  railroads    to    check    speed,  to  ring  or 

whistle,  or  have  flagmen  at  certain  places 7»  p.  6173,  §  3914 

state  may  authorize  abatement  of  nuisance Sf  p*  1762,  §  1033 

state  may  prohibit  sale  of  intoxicating  drinks 7,  p.  6173,  §  31)15 

state  may  require  license  for  sale  even  of  imported  liquors..?,  p.  6173,  §  3915 

state  may  make  dealers  and  owners  of  premises  liable  fur  in- 
juries caused  by  liquors 7,  p.  6174,  §  3915 

state  may  prohibit  exclusion  of  persons  from  trains,  inns, 

theaters,  schools,  etc.,  on  accountof  raceor  color..7,  p.  6174,  §  3916 

state  may  regulate-  prices  and  charges  when 7,  p.  6174,  §  3917 

state  may  not  grant  monopolies  when 7,  p.  6176,  §  3918 

statute  forbidding  reservation  of  seats  at  public  exhibitions, 
upon  sale  of  tickets  of  admission  after  opening  of 
duors,  unconstitutional 5,  p.  4358,  §  2673 

statute   requiring  attorney  to  defend  cause   without  fee,  » 

void l,p.    322,1    196 

statute  making  dipl^^ma  of  law  school  conclusive  evidence  of 

qualification  valid 1,  p.    206,  §    127 

statute  admitting  to  practice  every  person  of  good  moral 

character  invalid 1,  p.    206,  §    127 

license  to  practice  law  not  a ''contract" 1,  p.    208,  §    128 

subject  to  be  taxed  by  state. 1,  p.    209,  §    128 

state  may  regulate  and  restrain  banking  business  2,  p.    857,  §   510 

state  may  inspect  afiairs  of  bank  by  officers    appointed 

byit 2,  p.    857,§    610 

statute  prohibiting  attorneys  from  buying  negotiable  paper, 

valid l,p.209n,§    128 

statute  making  directors  of  bank  responsible  for  debts  in 

case  of  insolvency,  valid .2,  p.    856,    510 

state  has  right  to  regulate  keeping  of  dogs,  and  to  authorize 

their  summary  destruction 3,  p.  2477,  §  1371 

statutes  allowing  to  wns  to  impose  specific  tax  for  keeping  dog, 

and  if  tax  not  paid  to  kill  dog,  constitutional 3,  ih  2477,  §  1371 

legislature  has  power  to  encourage  rearing  of  sheep,  and  may 

pass  a  law  to  discourage  the  keeping  of  dog?. .  ..3,  p.  2477*  §  1371 

statute  requiring  license  fee  from  the  owners  of  dogs  con- 
stitutional  3,  p.  2477,  §  1371 

statute  authorizing,  "for  the  privilege  of  keeping  each  stal- 
lion or  jack,  a  tax  equal  to  the  amount  for  which  every 
such  stud-horse  or  jack  shall  stand  for  the  season," 
unconstitutipnal 3,  p.  2477,  §  1371 

*  statute  authorizing  any  person  to  seize  and  take  into 
his  custody  "any  animal  which  may  le  trespass- 
ing upon  premises  owned  and  occupied  by  him,"  to  be 
■old  and  disposed  of  as  directed  by  act,  unconstitu- 
tional  8,  p.  2477,  §  1371 
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ehart6ni  of  prirato  corporation*  ooostmed  strictly. 1,  p.    G02,  %    330 

gnoto  of  apocial  pririlo^ei  to*  eorporationa    atrictlj  oon- 

•tni6d l.IL    641,S   375 

ambiguoiu  wordi  conatnied  ttrongly  against  corporation.  1,  p.    641,  §    375 
construction  of   statutes  making   stockholdon  personally 

liable 1,  p.    831,  S   497 

doaVtful  exiiressions  in  statute  conferring  franchises  con* 

strued  to  benefit  of  public 1,  pi  641,  %   375 

Oonstructiva  Trusts. 

See  TuvttTH  ahd  Tbubtexs,  4. 
Ooniftgioiui  Dissases. 

Bee  Disease;  Neouoihgi. 
Oontempt 

8<»e  iNJUNcrioirs. 

comment,  pending  trial,  a  contempt 8,  p  2185,  §  1230 

•imple  daily  report  of  legal  proceedings  in  lengthy  case  is 

not 3,  p.  21S5,  §  1230 

prohibition  against  imprisonment  for  debt,  does  not  pro- 
hibit punishing  of  contempt  in  recusing  to  obey  law- 
ful order  or  decrees  of  court 7,  p.  5064,  §  3794 

person  bringing  suit  against  receiver  without  consent  .of 

court,  guilty  of  oontompt 7,  p.  6103,  n,  §3376 

Oontracts. 

of  iufant,  see  Parent  and  Child,  5. 

of  marringe,  see  Uusba.nd  and  Wipe,  1. 

between  husband  and  wife,  see  Husband  and  Wife,  1. 

of  married  women,  see  Husband  and  Wife,  5. 
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Contracts— (CoDtinned.) 

with  attorneys,  tee  Attobnet  and  Client,  6;  Cobpoba- 

TIONS,  5. 

See    also,   Assignment;  Champsrtt;  Deeds;    Divorce; 
False  Eepresentations;  Insanity;  Intoxtcation; 
Merger;    Mistake;  Rewards;   Servicek;  Specific 
Performance;  Stoppage  in  Transitu;  Suretyship        '^ 
AND  Guaranty;  Services;  Wagers;  Warranties. 

1.  Formation  of  Contract. 

2.  Consideration. 

8.  Contracts  under  Seal.    See  Deeds. 

4.  Contracts  in  Writing, 

5.  Parties  to  Contract. 

6.  Illegal  Contracts. 

7.  Alteration  of  Contract.    See  Alteration  of   Instruments. 

8.  Performance  of  Contract. 

0.  isdpossibility  of  performance. 

10.  Tender  and  Payment.    See  these  two  titles. 

11.  Bescission  of  Contract. 

12.  Damages  for  Breach  of  Contract. 
1.  Formation  of  Contracts, 

difTerent  kinds  of  contracts — sample — contracts  nnder  seal — 

contracts  of  record 5,  p.  3744,  §  2221 

express  and  implied  contracts  defined  and  distinguished.  5,  p.  3744,  §  2221 

promise  implied  where  equity  and  good  conscience  require 

one,  even  though  none  expressly  made 5,  p.  3744,  §  2221 

promise  will  not  be  implied  where  there  is  express  con- 
tract  5,  p.  3744^12221 

oontract  will  not  be  implied  where  express  contract  would 

be  in  valid 5,  p.  3744,  §  2221 

agreement  defined 5,  p.  3744,  §  2222 

parties  intention  immaterial;  law  looks  only  at  expressions 

or  words  used 5,  p.  3745,  §  2222 

intention  not  communicated,  or  withdrawn  before  commu- 
nicated, or  connmunicated  only  to  third  person,  is  in 
general  inoperative 5,  p.  3745,  §  2222 

contract  formal  and  complete,  yet  understood  as  jest,  not 

binding 5,  p.  3745,  §  2222 

promise  defined . .  *. 5,  p.  3745,  §  2223 

promissory  expressions  do  not  constitute  promise,  and  can- 
not make  contract 5,  p  3745,  §  2223 

promise  not  assented  to  by  promisee  not  binding  upon  prom- 
isor  5,  p.  3746,  §2223 

representations,  when  binding 5,  p.  3747>  §  2224 

party  making  representation  on  which  another  acts  may  be 

estopped  to  deny  ito truth 5,  p.  3747,  §2225 

warranty  defined 5,  p.  3747,  §2226 
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Contracts— (Continned. ) 

-when  representations  are  not  warranties 0,  p*.  3748,  §  2227 

a  contract  may  be  made  by  letter 5,  p  3743,  §  2223 

oiTer  cannot  become  binding  upon  party  making  it  or  party 

to  whom  mad^.  without  latter*B  acceptance 5,  p.  3748,  §  2220 

acceptance  may  be  implied 5,  p.  3748,  §  2229 

promise  made  to  any  one  who  will  do  certain  act;  person 

doing  it  entitled  to  enforce  it 5,  p.  3749,  §  2230 

olTer  of  reward  when  accepted  constitutes  a  complete  con- 
tract  5,  p.  3749,  §  2230 

And  see  Rewabds. 

offer  mnst  be  accepted  as  made 5,  p.  3752,  §  2231 

if  acceptance  be  made  with  condition  or  qnaliiication,  there 

is  no  contract 6,  p.  3753,  §  2231 

offer  and  acceptance  must  be  between  persons  who  intend  to 

contract 5,  p.  3763,  §  2231 

to  constitute  contract^  parties  mnst  assent  to  same  thing  in 

same  sense 5,  p.  3753,12231 

acceptance  must  be  communicated  to  offerer. 5,  p.  3754,  §  2232 

acceptance  of  offer  by  post  or  telegraph 5,  p.  3754,  §  2233 

And  see  Post  Office. 
offer  remains  open  and  must  be  accepted  within  a  reason- 
able time 5,  p.  3755,  §  2234 

offer  may  limit  its  own  continuance,  and  then  comes  to  an 

end  by  mere  lapse  of  time 5,  p.  3756,  §  2234 

offerer  may  prescribe  place  or  form  of  acceptance,  and  can 

only  be  accepted  in  that  way 5,  p.  3756,  §  2234 

offer  may  be  revoked  at  any  time  before  acceptance. ..  .5,  p.  3756,  §  2235 
revocation  must  be  communicated  to  person  to  whom  offer 
made  before  or  at  time  of  lus  communicating  accept- 
ance  5,  p.  3756,  §  2235 

offer  may  be  revoked,  although  it  expressly  allows  certain 

time  for  accepting  it 5,  p.  3756,  §  2235 

not  when  there  is  agreement  that  party  may  accept  it 

within  certain  time 5,  p.  3756,  §  2235 

revocation  of  offer  made  by  post 5,  p.  3757,  §  2336 

acceptance  may  be  revoked  before  received  by  offerer.  .5,  p.  3757,  §  2237 
offer  is  revoked  by  death  of  offerer  or  offeree  before  accept- 
ance  5,  p.  3757,  §2238 

after  rejecting  offer  party  cannot  accept  it  without  new 

offer 5.  p.  3758,  §  2239 

an  offer  is  not  assignable 5,  p.  3753,  §  2240 

contract  is  considered  made  at  time  of  acceptance  and  not  at 

time  of  offer 6,  p.  3758,  §  2241 

contract  is  considered  as  entered  into  at  place  where  accept- 
ance is  made 5,  p.  3758,  §  2242 

contract  mnst  be  mutual — i,  e.,  binding  on  both  parties. 5,  p.  3759,  §  2243 
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promise  lacking  mutuality  at  inception  becomes  binding  on 

prjioisor  after  performance  by  promisee  .......  .5,  p.  3759,  §  2243 

where  party  treats  written  contract  as  binding,  such  contract 

not  void  for  want  of  mutnility 5,  p.  3753,  §  2243 

wont  of  mutuality  no  objection  in  equity  if  the  agreement 

*  signed  by  pirty  to  be  charged 5,  p.  3759,  §  2243 

implied  power  of  attorney  to  contra  jt 1,  p.    2  >5,  §    171 

waving  contract  and  suing  on  tort 3,  p.  1738,  §  1026 

waiving  tort  and  suing  on  contract 3,  p.  1733,  §  1027 

trust  does  not  result  from  mere  breach  of  contract 4,  p.  3i27,  §  2013 

2.  Consideration, 

promise  without  consideration  not  binding 5,  p.  3761,  §  2244 

consideration  defined 5,  p.  376i,  §  2244 

need  not  bo  of  pecuniary  value 5,  p.  3762  w,  §  2244 

mutual  promises  will  support  each  other 5,  p.  3763,  §  2244 

what  is  a  sufficient  consideration  to  uphold  a  promise.. 5,  p.  3763,  §  2244 
what  is  not  a  sufficient  consideration  to  uphold  a  promise.  5,  p.  3765,  §2244 

contracts  under  seal  do  not  require  a  consideration 5,  p.  3767,  §  2245 

negotiable  paper  is  presumed  to  have  been  given  for  consid- 
eration  5,  p.  3767,  §  2245 

adequacy  of  consideration  not  material 5,  p.  3767,  §  2246 

but  in  equity  great  inadequacy  may  raise  presumption 

of  fraud 5.  p.  3769,  §  2247 

"good"  and  "valuable"  consideration  distinguished .. 6,  p.  3769,  §  2243 
promise  made  under  moral  obligation  is  not  made  on  suffi- 
cient consideration 5,  p.  3770,  §  2249 

in  certain  cases  moral  obligation  considered  sufficient  consid- 
eration to  support  promise 5,  p.  3771,  §  2249 

moral  oblio^ation  to  pay  leg  d  interest  on  nsurious  bond  suffi- 
cient consideration  to  support  new  bond  with  leg  il 

interest 5 ,  p.  3771,  §  2249 

debt  barred  by  statute  of  limitations,  or  by  operation  of  law 
not  affecting  right,  sufficient  consideration   for  new 

promise  to  pay  it 5,  p.  3771,  §  2249 

promise  to  do  what  party  already  legally  bound  to  do  not  a 

consideration 5,  p.  3772,  §  2250 

voluntary  rest  ration  of  what  one  enti  led  to  not  good  consid- 
eration  5,  p.  3772,  §  22"«) 

nor  refraining  from  illegal  act 5,  p.  3772,  §  2250 

nor  payment  of  debt  clearly  due 5,  p.  3773,  §  2250 

promise  of  surety  to  pay  debt  for  which  he  is  already  liable 

will  not  support  mortgage 5,  p.  3773,  §  2250 

agreement  to  give  officer  or  witness  more  than  allowed  by 

law  not  enforceable. 5,  p.  3773,  §2250 

payment  of  part  of  debt  in  consideration  of  promise  to  di^ 

charge  residue 6,  p.  3773,  §  2251 
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aad  deeds  ol  eompodtioB  vitk  cre^zbin • 

And  see  CoMFSOMBza;.  5,  pt  TT:^  %  2S1;  5,  p^  3715,  f  S392 

rcr  of  legal  right  mffieieiit  cyl^^^ilIlf^;^tu<^  for  proodse 

BUide  on  aoooimt  of  wuTcr 5,  p.  3776^  iSSSS 

forbevaaoe  of  legal  prooeediiigi  hy  penon  entided  to  sne 

Talid  oonddcTAtiMi  f or  pnnnite. 5.  p  STTT*  S  2233 

Icgil  CMueof  aetioD  requisite 5,  p.  3778^  §2353 

JDcmTing  legal  liatffitjforsnother  m  good  consideration. 5.  p.  37799  i22>& 

manriage  a  raloable  consitleration,  and  will  snpport  contract 

made  in  coniidrratinn  of  it .5,  p.  37801  S2S55 

marriage   sufficient  eonsideration  to  support  promise  bj 

tliird  party  to  Imsband  or  wife GtF>  3780^  {2255 

pranise  of  infant  to  many  is  good  conaideraticn  for  corre- 
sponding promise 5.  PL  3780t  i22S5 

cspectation  on  the  part  of  promisee  that  promisor  woold 
many  her  not  ■"^*«^**'^  oonaiJeration  for  promise 

5,  p.  3780^  i  2255 

iriiere  consideratioo  is  partly  Toid,  promise  remains  sop- 
ported 5,  p.  3780^  S  2256 

where  part  of  consideration  is  illegal,  wh^le  promise  is  Toid 

nnlesB  parts  are  seTerable.^ 5,  p.  3780^12256 

consideration  is  either  ezccntory  or  executed 5,  p.  37S1,  §2257 

past  consideratioa  is  insufficient^ 5,  p.  3781,  §  2258 

except  when  there  is  a  previous  requesL 5,  p.  3781,  §  2259 

money  paid  on  request 5,  p.  3782,  §  2260 

ao  liability  to  pay  for  senrioes  rendered  without   request 

SeeSxRYicKS 5,  pu  3782;  §2261 

aUier  when  consideration  is  offered  in  manner  importing  in- 
tention to  be  paid  for  them 5.  p.  3783;  §2262 

when  person  obtains  a  benefit  by  fraud,  he  cannot  set  up  ab- 
sence of  previous  request  to  show  want  of  conaiilcra- 
tion 5,  p.  3783;  §2263 

total  failure  of  consideration  a  good  defense  to  suit  on  con- 
tract  ^ 5,  pt  3784^  §2264 

illegality  of  consideration  cannot  be  pleaded  as  "  failure  of 

ooDsideration'' 5,  pi  3784,  §2264 

H  Contracts  Under  SeaL 

See  Decm. 
4.  ContracU  in  WritiKg. 

See  Stai  ute  or  Faaui>9l 

party  need  not  sign  contract  at  end  or  bottom. 5,  p.  3880,  §  2306 

in  what  manner  may  contract  be  signed 5,  p.  3880,  §  2308 

contract  may  bind  both  parties  named  therein,  althaugh 

sipied  only  by  one 5,  p.  3880^  §  2308 

except  when  required  by  statute,  written  contract  need  not 

atate  consideration 5,  pi  3880,  §2308 
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Contracts— (Continued .) 

all  contracts  not  under  seal  are  contracts  by  parol 5,  p.  3880,  §  2308 

terms  not  included  in  written  contracts  not  binding. .  •  .5,  p.  3831,  §  2309 
written  contract  cannot  be  varied  by  parol  evidence. .  .5,  p.  3881,  §  2310 

exceptions 5,  p.  3881,  §2311. 

See  EviDKNCE. 

construction  of  contract  in  writing  is  for  court 6i  p.  3883,  §  2315 

Beyeral  instruments  on   same   subject  must  be  construed 

together. 5,  p.  3883,  §2315 

written  part  of  contract  prevails  over  printed  part 5,  p.  3S84,  §  2315 

intent  of  parties  must  be  followed  where  possible 5,  p.  38S4,  §  2316 

words  are  constraed  according  to  their  ordinary  meaning 

5,  p.  3885,  §  2317 

punctuation,  how  regarded 5,  p.  3S86»  §  2317 

general  words  following  particular  or  specific   terms  re- 
stricted to  things  or  matters  of  same  kind 5;  p.  3886,  §  2318 

general  expressions  restricted  by  particular  dertcriptions  or 

additions  appended  to  them 5,  p.  3886,  §  2318 

as  between  di£ferent  meanings,  that  will  prevail  which  will 

support  instrument 5,  p.  3886,  §  2319 

ambiguity  of  expression  is  to  be  taken  most  strongly  against 

party  using  words 5,  p.  388G,  §2320 

iS.  Parties  to  Contracts. 

See  also  iNSASfirr,  Intoxication. 

two  parties  essential  to  contract 6,  p.  3972,  §  2381 

agreement  does  not  bind  one  not  a  party  to  it 5,  p.  3972,  §  2381 

party  does  not  become  responsible  for  debt  by  his  silence 

when  notified  that  he  is  charged  with  it 5,  p.  3972,  §  2381 

no  action  can  be  maintained  upon  an  instrument  for  pay- 
ment of  money,  unless  instrument  shows  on  its  face 

to  whom  it  is  payable 6,  p.  3972,  §2381 

variance    or   mistake  in    names    of    parties    to    contract, 

whether  individuals  or  corporations,  not  fatal. .  .5,  p.  3972,  §  2381 
state  can  claim  no  exemption  from  rales  of  law  applicable  to 

contracts  between  individuals 5,  p.  3973,  §  2381 

same  person  cannot  be  a  party  on  both  sides,  aUhough  other 

persons  be  joined  with  him  on  one  side  or  other.  .5,  p.  3973,  §  2381 
question  as  to  who  are  parties  to  a  contract  is  for  jury 

5,  p.  3973,  §  2381 
parties  to  contract  presumed  to  intend  to  bind  their  x>er- 

Bonal  representatives 5,  p.  3973,  §  2381 

stranger  to  contract  cannot  enforce  it 5,  p.  39 '3,  §  2832 

except  where  made  for  his  benefit 5,  p.  3974,  §  2382 

liability  of  joint  promisors  or  debtors • 5,  p.  3974,  §  2383 

And  see  Joint  and  Ssveral  Liabilities. 

liability  of.  joint  promisors  or  creditors. • ....  5,  p.  3976,  §  2384 

And  see  Joint  and  Several  Liabilities. 
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Contracts — (CoDtinaed. ) 
$.  Illegal  Contracts. 

See  CniMPKRTY;  Iif  moralttt;  Sunday;  Usuet;  Wagers. 

illegality  ia  contract  renders  it  void 5»  p.  30S3,  S  2392 

contract  not  yoid  as  against  public  policy,  unless  injarions 

to  interests  of  public 5,  p.  39SS,  §  2392 

contract  will  be  declared  void,  although,  in  that  particu- 
lar instance,  no  injury  to  the  public  may  hare  re- 
suited 5,  p.  3983»  §2392 

what  constitutes  public  poliy,  and  what  contrayenes  it, 

question  of  law  for  the  court   5i  p*  3988,  §  2392 

lUustrations  of  contracts  held  invalid  for  violating  prin- 
ciples of  law , ' 5,  p.  39S8.  §2392 

where  act  is  prohibited  by  statute,  contract  to  do  act  is  un- 
enforceable .• 6,  p.  3991,  §2393 

contract  in  violation  of  constitution  of  United  States, 
whether  made  by  United  States,  a  state  or  an  indi- 
vidual,  invalid 5,  p.  3991,  §  2393 

where   statute    pronounces    penalty  for   an  act,   contract 

founded  on  such  act  is  void 5,  p.  3991,  §  2393 

a  statute  prohibiting  the  making  contracts,  except  in  a  cer- 
tain manner,  ipso  facto  makes  them  void  if  made  in 
any  other  way 5,  p.  3992,  §  2393 

courts  will  not,  even  wifh  the  consent  of  the  parties,  enforce 

contract  in  violation  of  a  statute 5,  p.  3992,  §  2393 

where  contract  made  in  violation  of  statute  is  void,  subse- 
quent repeal  of  statute  does  not  make  it  valid . .  6,  p.  3992,  §  2393 
illustrations  of    contracts  void  because  in  conflict  with 

statutes 5,  p.  3992,  §  2393 

contracts  violating  foreign  laws,  when  invalid 5,  p.  3993,  §  2394 

agreements  or  contracts  interfering  with  or  influencing 
action  of  the  government,  legislature  or  public  ofiicers 

are  void 5,  p.  3994,  §  2395 

illustrations  of  said  contracts 5,  p,  3994,  §  2395 

sale  of    public  offices  illegal,  and  a  contract  for  such  an 

object  is  void 6,  p,  3937,  §  2390 

salary  or  emoluments  of   public  office  cannot  be  sold  or 

assigned  by  holder 5,  p.  3997,  §  2396 

agreements  having  tendency  to  pervert  or  influence  course 

of  public  justice  illegal  and  void 5,  p.  3998,  §  2397 

compromise  or  compounding  of  felonies,  misdemeanors  or 
any  public  offenses  illegal,  and  agreements  involving 
such  compromises,  either  in  whole  or  in  part, 
void 5,  p.  3999,  §2397 

agreements  in  fraud  of  the  bankniptcy  laws  are  void.  .5,  p.  4000,  §  239S 

in  comx>08ition  ngreements,  agreement  preferring  single  cred- 
itors iavoid 5,  p.  4001,  §  2399 
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agreement  in  total  and  general  restraint  of  trade  in  and 
thronghout  limits  of  a  particular  country  or  state 

void 5,  p.  4006,  §  2403 

illnstrations  of  agreements  held  void  on  this  account. 5,. p.  4007,  §  2403 

vhere  restraint  is  larger  than  necessaiy,  it  is  void 5,  p.  4008,  §  2403 

illustrations • 5,  p.  4009,  §  2403 

adequacy  of  consideration  immaterial 5,  p.  401 1,  §  2403 

contract  unlimite<l  to  space  though  limited  to  time  void.  5,  p.  4011,  §  2404 

BO  objection  to  contract,  in  restraint  of  trade,  reasonably 
limited  in  point  of  space,  that  is  unlimited  in  point 
of  time 5,  p.  4012,  §2405 

in  measuring  the  distance,  rule  is  to  measure  in  straight 
line  as  upon  a  map,  and  not  according  to  usual  or 
practicable  routes 5,  p.  4014,  §  2405 

on  sale  of  a  patent-right,  restraint  may  be  unlimited  during 

IHe  of  patent. 5,  p.  4014,  §2406 

on  sale  of  secret  process,  covenant  that  seller  will  not  com- 
municate it  to  others  valid 5,  p.  4014,  §  2406 

covenant  by  employee  not  to  engage  in  same  business  for 

certain  period  valid 5,  p.  4015,  §  2406 

agreement  that  one  will  trade  only  with   certain  persons 

valid. 5,  p.  4015,  §  2406 

other  covenants  and  agreements  restraining  freedom  of  trade 

held  valid 5,  p.  4015,  §  2406 

restraint  may  be  partially  void  and  partially  valid 5,  p.  4017,  §  2407 

what  is  and  what  is  not  a  breach  of  contract  not  to  engage 

in  business  covenanted  against 5,  p.  4018,  §  2408 

combinations  of  workmen,  when  illegal 5,  p.  4020,  §  2409 

combinations  of  employers  or  traders  for  purposes  operating 
in  restraint  of  trade,  or  free  employment  of  labor, 
illegal 5,  p.  4021,  §  2410 

contracts  in  restraint  of  marriage  are  void 6,  p.  4015,  §  2425 

conditions    in    restraint   of   marriage   in    gifts   or    wills 

void,  if  unreasonable 5,  p.  4045,  §  2426 

marriage  brokage  contracts  are  void 5,  p.  4046,  §  2427 

agreements  which  provide  for  commission  of  crime  or  im- 
moral act  are  void 5,  p.  4046,  §2423 

And  see  Immorality. 

agreement   good  on  its  face  bub  shown  to  bo  for  illegal 

purpose  is  void 6»  p*  4047,  §  2429 

must  be  participation  in  illegal  purpose  for  which  agreement 
is  made,  in  order  to  render  it  void  against  party 
to  it 5,  p.  4048,  §  2130 

mere  knowledge  of  vendor  that  vendee  intends  to  make 
an  illegal  use  of  property  not  defense   to  an   action 

for  price. 6,  p.  4048,  §2430 

LAV80.t  B.  k  £.—402. 
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ij  rcfsBs  tiy  enmplete  lEcgU  eoBtnct,  iriben  be  £»- 

ecyren  its  iCesalitj 9,  p.  40IS^$9i30 

riwre  eontzact  is  exeeated 9,  pt  •1049,  i  2I3D 

IB  matter  or  pvipoae  of  a  agre^nbe&t  rc&das  it 
whonyTOHl 5.  PL  4030^  S  SI31 

BO  ri^  of  aetiaa  can  lie  fcon^led  tf^on  x6 5,  pL  40oO^  §^31 

party  our  repa«iiate  the  a^recmciit,  with  or  wiriioct 
aHe^xng  reaaoa,  and  mxj  aftcrvani  jvstifj  oa  gr^sml 

ofiUegality 5,  pL  4:*^  $  3131 

eontnet  a  net  oonsimicDatcii  cout  vUl  gfre  relief!. 5.  pc  40ij0^  §  S^« 

agreement  eontaiBS  aereral  promises  or  a  procniae  to 

do  aereral  matters^  and  aome  of  the  matters  oa!  j  are 

iH^al,  promiaea  wbich  can  be  separated  from  iZe-zal- 

ity  Diay  be  ralid 5,  p.  40£;§S433 

CBBJrBri  is  Hisrharged  by  iHegality  laperrening  sabscqaeat!y 

to  time  of  eoBtractin^ 5,  p.  4€5%  §  2133 

acts  dooe  while  eoatract  remained  I^al  are  valid 5,  p.  4aIo3^  §  2133 

7*  AUeraticm  tf  CiirdraeL 

See  ALTnLLTios  or  l!r3TKcif  ens. 
81  FtarfoTmoMet  of  Comlnui, 

See  Stoptacc  is  Trassetc^ 

ooe  party  to  contract  cannoi  lecjtei  against  other  with^vt 

ahow'ng  performanoe  or  tender  of  pefformanoe  .  5.  p^  4117*  S  9i9S 

per£nmanje  to  discharge  ocntract  most  be  in  stnct  ac:onl- 

anee  with  its  tcnns 5.  p.  411S;»  §2186 

nhstantial  performanee,  when  permitted 5.  p.  4119^  §2487 

peffonnanoe  as  to  qnanttty  on  sale  of  g^wdsL •^^P-  4120^  §  24S8 

CUMStmction  of  wwds  in  contracts  as  to  qaantity,  '^sboat** 

"more  or  less" ". 5,  p.  4121,  §  24S9 

performance  as  to  quality  of  goods 5*  P-  412S;  §  2190 

fleDcr  mnst  delirer  goods  in  mode  specLIed  by  contract 

5,  p.  4122.  §  2491 

ddiToy  to  carrier^  when  a  good  deHrery. ^b  P-  4122,  §  2491 

where  sale  is  of  a  qnantity  of  things  by  count,  measoie,  or 
weight,  their  number,  quantity,  or  wei^t  most  be 
determined  before  sale  is  perfect 5,  pc  4123,  §  2^1 

on  n]a  of  part  of  qnant  ty  of  gooda^  no  title  passes  without 

separation  or  paiticalar  designation 5,  p.  41*23;  §  2491 

Jf  delirery  complete,  article  is  at  bnyer^s  risk,  even  thoagh 
continoes  to  remain,  by  matoal  consent,  in  posses- 
sum  of  seller 5,  p^  4123^  §  2491 

lAere  article  cannot  be  actnally  delivered,  qninbolical  de- 
livery sufficient 5,  pu  4124,  §  2191 

delivery  of  key  of  building  where  goods  are  stored. .  .5.  p.  4I'J4.  §  :!491 

debreryof  biUof  lading  of  propetty 5,  p^  4125.  §  2491 

of  older  or  bill  of  sale  of  property 5,  p.  4125,  §2191 
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Oontracts— (Contintted.) 

where  title  does  not  pass  to  vendee  before  its  destrnction 
by  fire  or  other  accident,  vendor  not  liable  for  damages 
to  vendee 5,  p.  4125,  §2491 

on  sale  of  goods  by  description,  buyer  must  be  given  oppor- 
^  tunity  to  inspect  them 5,  p.  4125,  §  2491 

performance  must  be  within  time  fixed  by  contract 5,  p.  4131,  §  2496 

performance  after  that  time,  though  accepted,  not  perform- 
ance but  satisfaction 5,  p.  4131,  §  2496 

time  not  ordinarily  essence  of  contract  unless  so  ex- 
pressed  5,  p.  4132,  §2496 

where  performance  is  to  be  on  certain  day,  party  hxis  the 

whole  of  that  day 6,  p.  4132,  §  2496 

where  it  is  to  be  within  specified  time,  has  until  the  last 

day 5,  p.  4132,  §  2496 

where  place  is  fixed  but  not  time,  promisor  most  notify 

promisee  of  time 5,  p.  4133,  §  2496 

where  no  time  fixed,  performance  must  be  within  reason- 
able time , 5,  p.  4133,  §  2496 

what  is  a  reasonable  time  within  which  to  perform  contract, 

a  mixed  question  of  law  and  fact 6,  p,  4134,  §  2496 

bond    not    stating  day  of  payment  payable    on    day  of 

date 5,  p.  4135,  §  2496 

bill  or  note  not  expressing  any  time  for  payment,  payable  on 

demand 5,  p.  4135,  §  2496 

promise  to  pay  money,  no  time  being  fixed,  promise  to  pay 

on  demand 5,  p.  4136,  §  2496 

Construction  of  words  and  phrases  in  contract  as  to  time, 
"as  soon  as  possible,"  *'at,  by,  on  and  upon,"  "on  de- 
mand," "  directly,"  "  forthwith,"  "  from,"  "  after," 
"immediately" 5,  p.  4136,  §  2496 

"month,"   "on  or  before" 5,  p.  4137,  §  2496 

time  not  essence  of  contract  in  equity 4,  p.  4139,  §  2497 

except  when  made  so  by  express  agreement 5,  p.  4139,  §  2497 

may  be  made  so  by  notice 5,  p.  4140,  §  4497 

party  may  waive  delay  or  other  default  in  performance  of 

contract 5,  p.  4140,  §  2498 

performance  must  be  made  or  tendered  at  place  appointed 

in  contract 6,  p.  4142,  §2499 

delivery  at  place  near  one  specified  not  sufficient 5,  p.  4142;  §  2499 

demand  made  at  the  dwelling-honse  of  a  person  sufficient, 

though  in  his  absence 5,  p.  4142,  §  2499 

tender  of  performance  need  not  be  made  outside  state.  .5,  p.  4142,  §  2499 

presumption  is  that  a  contract  was  intended  to  be  performed 

where  mad  e 5,  p.  4142,8  2499 

▼olontary  absence  of  party  from  place  appointed  is  a  refusal 

to  perform 5,  p.  4143,  §2499 


64£i  CONTfiACXS. 

Contracts— (Continaed. ) 

where  performance  is  conditional  on  happening  of  contin- 
gency, coAditions  must  be  performed  before  promise 

can  be  enforced 5,  p.  4144,  §  2500 

contracts  conditional  upon  happening  of  future  event. .  5,  p.  4145,  §  2502 

upon  expiration  of  time 5,  p.  4145,  §  2501 

payment  may  be  restricted  to  be  out  of  particular  fund. 5,  p.  4145,  §  2503 
promise  may  be  conditional  upon  act  or  will  of  third  per- 
son  5,  p.  4146,  §  2504 

as  on  certificate  of  architect  or  arbitrator 5,  p.  4146,  §  2504 

promise    cannot  be  conditional  on  the  mere  will  of   the 

promisor ', 5,  p.  4148,  §  2505 

agreements  for  service,  where  remuneration  is  left  to  discre- 
tion of  employer,  create  no  binding  contract. . .  .5,  p.  4148,  §  2505 
a  covenant  by  a  person  to  build  such  house  as  he  should 

think  fit  binds  him  to  nothing 5,  p.  4148,  §  2505 

contracts  to  pay  for  work  upon  condition  of  the  work  being 
done  to    "satisfaction"    or    approval  of    promisor 

valid 5,  p.  4148,  §  2505 

"where  contracts  conditional  on  request  or  demand,  perform- 
ance o£  condition  essential 5,  p.  4150,  §  2506 

where  contract  conditional  upon  notice,  the  notice  required 

must  be  given 5,  p.  4151,  §  2507 

xnatnal  conditions  precedent,  when  da^ndent   and  i^ihen 

independent  of  each  other. 5,  p.  4152,  §  2508 

part  performance  or  defective  performance  of  a  condition 

precedent  not  eufiScient 5,  p.  4154,  §  2509 

in  what  manner  may  performance  of  conditions  precedent  be 

waived  or  discharged 5,  p.  4155,  §  2510 

contract  may  be  terminable  on  happening  of  condition  sub- 
sequent  5,  p.  4159,  §2511 

performance    of   conditions  subsequent  excused  by  act  of 

God 5,  p.  4160,  §2511 

promise  may  be  alternative  at  election  of  promisor  or  prom- 
isee.  6,  p.  4160,  §  2512 

who  has  right  of  election 5,  p.  4160,  §  2.512 

election  once  made  is  irrevocable 5,  p.  4100,  §  2512 

contracts  not  entirely  performed,  when  recovery  may  be 

had  for  part  performed 5,  p.  4161,  §  2513 

when  recovery  cannot  be  had  for  part  completed. . .  .5,  p.  4163,  §  2-314 
effect  of  rescission  of  contract  after  part  performance.  .5,  p.  4165,  §  2515 
QL  ImpossihiUty  qf  Performance, 

performance  of  contract  not  excused  because  it  is  nnreaRon- 

able,  dangerous  or  burdensome 5,  p.  4166,  §  2516 

non-performance  of  contract  not  excused  by  act  of  God, 
where  it  may  be  substantially  cariied  inio  effect 

6,  p.  4167,  §  2516 
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Contracts — (Conttnaed. ) 

where  impossibility  is  known  to  both  parties  at  time  of  con- 
tract there  is  no  agreement 5,  p.  416Sf  §  2517 

where  impossibility  not  known  to  either  party  at  time  of 

making  contract,  parties  are  b?und  when 6,  p.  4168,  §  2518 

where  impossibility  is  known  to  promisor  at  time  of  mak- 
ing hi<4  promise,  bat  not  to  promisee,  promisee  is  abso- 
lutely liable , 6,  p.  4169,  §  2519 

where  performance  becomes  impossible  subsequent  to  mak- 
ing of  contract,  promisor  is  not  discharged 5,  p.  4170,  §  2520 

where  parties  contracted  on  the  ba  is  of  the  continued  exist- 
ence of  person  or  thing  to  which  it  relates,  subsequent 
perishing  of  person  or  thing  will  excuse  perform- 
ance.  :...5,  p.4173,§2521 

contracts  to  perform  personal  acts  are  made  on  implied  con- 
dition that  party  shall  be  alive  or  shall  be  capable  of 
performing  contract 5,  p.  4173,  §  2521 

aickneas  when  an  excuse  for  non-performance  of  contract.  5,  p.  4174,  §  2521 

where  a  promise  rendered  impossible  by  act  of  promisor, 

contract  is  broken 5,  p.  4175,  §  2522 

if  performance  rendered  impossible  by  act  of  promisee,  per- 
formance is  excused 6,  p.  4176,  §  2523 

where  performance  rendered  impossible  by  act  of  the  law,  no 

breach. 5,  p.  4177,  §2524 

performance  not  excused  if  prevented  by  laws  or  acts  of 

foreign  country 6,  p.  4177,  §  2524 

impossibility  of  performance  of  one  of  several  alternative 

promises 5,  p.  4179,  §  2525 

10.  Tender  and  Payment, 
See  these  two  titles. 

11.  Rescission  of  Contract, 

See  also  Uelease;  Mebovb. 

contract  may  be  ^rescinded  before  breach  by  new  agree- 
ment  6,  p.  4233,  §  2569 

contract  may  be  rescinded  in  part,  and  stand  as  to  resi- 
due  5,  p.  4234,  §  2569 

written  contract  conclusively  presumed  to  supersede  another 

one  made  prior  thereto 6»  p.  4234,  §  2569 

making  of  new  contract  between  parties  to  the  old  one  does 
not  aSect  rights  of  third  persons  which  have  ac- 
crued  5,  p.  4234,  §  2669 

executory  contracts  may  be  rescinded  by  parties  only  where 
they  continue  interested  until  agreement  to  rescind 
is  made ;...5,  p.  4234,  §2569 

proposition  for  mutual  rescission  of  a  contract  assumes  its 
validity;  proposition  being  rejected,  parties  atand 
where  they  did  before 5,  p.  4234,  §  2569 


6466  OONTBAGTS — OONYEBSION. 

Oontracts— (GontinaedL ) 

racitaion    may   be   implied   from  Uter  incomriatent  con- 
tract  6,  p.  423i,  S  2570 

where  it  nearer  haa  been  acted  on  for  long  time 5,  p.  4235,  §  2570 

fonn  of  new  contract  depends  on  form  of  old 6,  p.  4235,  §  2571 

when  reaciasion  may  be  oral 6,  p.  4235,  §  2571 

sealed  contract  cannot  be  rescinded  by  parol 6,  p.  4235,  S  2571 

when  contract  provides  mode  of  reaciaaion,  contract  moat  be 

rescinded  in  that  way. 5,  p.  4235,  §2571 

novation,  acceptance  of  new  debtor 6,  p.  4236,  §  2572 

death  of  peraon  doea  not  reacind  hia  contract ^>  P-  4237,  §  2573 

except  as  to  those  which  cannot  be  performed  by  personal 

repreaentatiTe 5,  p.  4237,  S  2573 

M  contracta  concerning  apecific  personal  qoalitiea,  akill,  or 

services  of  person 5,  p.  4237,  S  2573 

or  contracts  to  marry 5,  p.  4237,  §2573 

or  contracta  of  service 6,  p.  4237,  §  2573 

or  contracts  of  partnership 6,  p.  4238,  §  2573 

where  one  party  refuses  to  perform  contract,  other  may 

treat  it  as  rescinded 6,  p.  4212,  §2579 

party  on  discovering  fraud  or  false  representation  inducing 

contract  may  rescind  it 6,  p.  4242,  §2579 

contract  cannot  be  rescinded  without  putting  other  party  in 

MtcUugvo 5,  pi  4243,  §2579 

resdsnon  must  be  made  within  reasonable  time 5.  p.  4244,  §  2579 

what  is  or  is  not  reasonable  time  within  which  party  may 

rescind  a  contract,  question  of  law. 5,  p.  4244,  §  2579 

when  a  party  rescinds  a  contract,  he  cannot  renew  same 

without  conaent  of  other  party. 5,  p.  4244,  §  2579 

Oontribution. 

See  IxsuRANd,  1 

no  contribution  among  wrong-doers. 8,  pp.  1776-1778^  §  1045 

exceptions 3,  pp.  1779-1781,  §  1046 

rights  of  partner  to  indemnity  and  contribution* 2,  p.  1239,  §    669 

Contributory  Vegligenca 

See  NBOLiOKHCX. 
Conversion. 

See  Trover  Ain>  CoirvKBSioau 
Conversion  (Equitabls.) 

money  directed  to  be  laid  out  in  land  is  converted  as  land  in 

equity 6,  p.  43S3,§26SS 

land  directed  to  be  converted  into  money. 6>  p.  43S4,  §  268S 

when  conversion  does  and  does  not  take  place. O,  p.  4354,  §  2683 

requisites  ctf  the  direction. 6,  p.  43S5,  §  263S 

election  by  beneficiary;  re-conversion. 6,  p.  4337,  §  2689 

conversion  of  partnership  property  by  agreement 2,  p.  1217,  §    663 

of  partnership  realty  into  personalty  by  law 8,  pL  1236^  §    662 
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Convict. 

cannotappoint  an  agent 1,  p.       6,  §       5 

may  make  will  in  Kentucky. 6,  p.  6130,  §  3156 

woman's  right  to  make  will  valid,  where  husband  has  been 

banished,  or  transported  for  life 2,  p.  1 397,  §    760 

administration  on  estate  of  one  civilly  dead 2,  p.  1624,  §    899 

publication  of  words  of  murderer  on  gallows  not  privi- 
leged  3,  p.  2350,  §  1300 

contractor  of  penitentiary  not  liable  to  third  person  for  in- 
juries resulting  from  negligence  of  convict  in  oonrse  of 

his  employment 1,    613,  §   294 

Conviction. 

of  attorney  not  prerequisite  to  his  detainment  for  criminal 

act 1,  p.    221,§    133 

conviction  of  crime  a  ground  for  divorce 2,  p.  1432,  §    782 

aZi^  if  conviction  out  of  state 2,  p.  1432,  §    782 

Coparcenary. 

See  Co-tenancy. 
Copyright 

See  CoNsnrnnoNAL  Law,  7. 

copyright,  at  common  la^,  lost  by  publication 4,  p.  2803,  §  1618 

what  is  a  publication 4,  p.  2804,  §  1619 

stage  representation  not  a  publication 4,  p.  2805,  §  1620 

property  in  private  letters 4,  p.  2806,  §  1621 

copyright  by  statute 4,  p.  2808^  §1622 

mode  of  obtaining  and  requisites  of  statutory  copy- 
right  4,  p.  2808,  §  1623 

who  may  take  out  copyright 4,  p.  2812,  §  1625 

what  may  and  what  may  not  be  copyrighted, 

4,  pp.  2813  2818,  §  1626 

what  is  an  infringement 4,  pp.  2818-2823,  §  1627 

abridgements  and  compilations 4,  p.  2818,  §  1627 

right  to  make  extracts 4,  p.  2823,  §  1628 

translations  into  another  language 4,  p.  2324,  §  1629 

Jurisdiction  of  courts  as  to  copyrights 4,  p.  281 1,  §  1624 

rule  as  to  grcnting  injunctions 4,  p.  2S24,  §  1630 

statutory  penalties  for  infringement 4,  p.  2825,  §  1631 

contract  and  licenses  to  print 4,  p.  2326,  §  1632 

assignment  of  copyright 4,  p.  2826,  §  1632 

contract  to  reprint  book  in  violation  of  another's  copy- 
right  4,  p.  2827,  §  1632 

owner  in  common  of  copyright,  who,  at  his  sole  expense, 
prints  and  sells  the  book,  not  liable  in  absence  of 

agreement  to  account  to  co-owner 4,  p.  2828, 1 1632 

Injunction  will  issue  to  prevent  publisher  from  falsely  offer- 
ing for  sale  a  book  as  the  work  of  an  author  when  it 
is  not  so 4,  p.  2828,  §  1632 


6468  COBPOBATIONS. 

Corporations. 

See  aUo  Baites;  Btjildiito  and  Loan  Associations;  CnAS* 
XTABLE  Associations,  Gas  Companies;  Joint-stock 
Companies;  Railroads;  Reiigiocs  Societies;  Bens* 
viT  Societies. 

1.  Formation  of  CoRPORATioNa. 

2.  FoREiON  Corporations. 
8.  Powers  or  Corporations. 
4.  Officers  and  Aosnts. 

6.  Stockholders  and  Creditors,  Eionrs  and  Liabilities  or. 
6.  Dissolution  of  Corporations. 

]•  Formation  of  Corporations. 

corporations  defined 1,  p. 

corporation  aggregate  or  sole. 1,  p. 

public  or  private. 1,  p. 

qaasi-pnblic  corporations,  what  are 1,  p. 

reclamation  districts 1,  p. 

levee  districts 1,  p. 

wharf,  boat  and  elevator  basiness 1,  p. 

school  districts 1,  p. 

franchise,  what  is  a 1,  p.  599,  §  332;  1,  p. 

power  to  charter  corporation  is  in  legisliiture 1,  p. 

cannot  be  constituted  by  agreement  of  parties 1,  p. 

nor  by  acqniescence 1,  p. 

constitutional  limitations  on  power  to  charter  corpora- 
tions  1,  p.    COO,  §   333 

legislature    cannot    charter    corporation  for  illegal  ob- 
ject  1,  p.    600, 1*333 

legislature  cannot  give  corporation  exceptions  not  allowed 

to  private  persons 1;  p.    600,9   333 

provision  in  a  charter,  granting  privilege  of  charging  greater 

interest  than  general  laws  allow,  unconstitutionaL  1,  p.    600,  §    333 

congress  has  power  to  charter  corporations 1,  p.    600,  §    334 

power  of  legislature  to  create  corporations  cannot  bo  dele- 
gated  l,p.    611.§   335 

mere  ministerial  duties  may  be  delegated 1,  p.    601,  §    335 

as  issuing  of  certificates,  or  ascertaining;  whether  objects  of 

association  fall  within  provisona  of  law. 1,  p.    601,  §    335 

congress  may  delegate  to  territorial  government  power  to 

create  corporations 1,  p.    001^%   335 

form  of  grant  of  corporate  franchise 1,  p.    601,  §    336 

no  formal  terms  necessary 1,  p.    601,  §   336 

intention  of  legislature  to  grant  chart<»r  sufficient ...  1,  p.    602,  §   33G 
grant  of  power  to  perform  corporate  acta  implies  a  grant 

of  corporate  powers 1,  p.    602,  §   336 

charters  of  private  corporations  construed  strictly. . .  1,  p.    602,  §    336 
ratification  by  state  of  nnanthorixed  corporate  acts 1,  p.    602,  §   337 
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franchise  must  be  accepted 1,  p.  603,  §    338 

must  be  accepted  as  offered 1,  p.  603,  §    338 

and  by  grantees  only • 1,  p.  603,  §    333 

no  particular  form  of  acceptance  necessary 1,  p.  604,  §    339 

acceji^ance  of   charter  by  persons  applying  for  it  pre- 
sumed  1,  p.  604,  §    339 

acceptance  of  chirter  by  grantees  question  of  fact. . .  1,  p.  603,  §    339 
oonatitutional  prohibitions  against  creation  of  corporations 

by  special  charter 1,  p.  606,  §    340 

incorporations  under  general  lavs 1,  pp.  606-608,  §    340 

necessity  of  complying  with  statutory  conditions  prece- 
dent  1,  pp.  606-608,  §  340;  1,  p.  609,  §    341 

public  corporations  may  exist  by  prescription 1,  p.  610,  §   342 

afi(er  as  to  private  ones 1,  p.  610,  §   342 

who  may  be  corporations;  any  person  capable  of  contract- 
ing.  l,p.  610.§   343 

infants  may  become  stockholders  in  corporation 1,  p.  610,  §    343 

or  married  women 1,  p.  610,  §    343 

orlunatics 1,  p.  610,  §   343 

or  a  state. 1,  p.  610,  §    343 

or  a  municipality. 1,  p.  610,  §   343 

proof  of  incorporation,  how  made 1,  p.  610,  §    344 

by  showing  grant  of  the  charter  and  its  acceptance. .  1,  p.  610,  §    344 

of  public  laws  only  courts  take  judicial  notice 1,  p.  610,  §    344 

legality  of  existence  of  corporation  presumed 1,  p.  610,  §    344 

,  private  domestic  corporation  must,  like  foreign  corpora- 
tion, aver  and  prove  fast  of  incorporation 1,  p.  610,  §    344 

proof  of  user  or  corporate  acts  sufficient 1,  p.  61 1,  §    344 

person  dealing  with  corporation  as  such  estoppeii  to  deny  its 

incorporation i 1,  p.  611,  S    344 

corporation  not  estopped  from  denying  corporate  existence 
by  having  done  acts  which  might  have  been  done  by 

unincorporated  body 1,  p.  61 1,  §    344 

foreign  charter  proved  like  other  foreign  laws 1 ,  p.  61 1,  §    344 

corporation    suing  in   federal  court,  need  not  prove  its 
corporate  existence,   where  defendant  has  pleaded 

general  issue  only 1,  p.  611,  §   344 

proof  of  performance  of  conditions  precedent  made  by  books 

and  records  of  company 1,  p.  612,  §    345 

proof  of  existence  of  corporation,  how  made 1,  p.  638,  §   372 

corporation  in  suing  need  not  aver  how  incorporated . . 

If  P*  638,  §   372 

corporation  should  use  name  which  charter  gives  it. ...  1,  p.  676,  §   404 

may  acquire  different  name  by  usage 1,  p.  676,  §    404 

change  in  name  can  only  be  affected  by  changing  articles 

of  incorporation 1,  p.  676,  §   404 
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inj  unction  will  lie  to  restrain  cotporations  from  using 

name  of  another  corporation 1,  p.    676,  §   404 

that   corporation    was  misnamed   in   contract,  not   ma- 
terial  1,  p.  638,  §  372;  1,  p.    676,  §    404 

misnomer  in  a  grant  by  statute,  or  by  devise  to  a  cor- 
poration, does  not  ayoid  the  grant.  1 ,  p.  638,  §  372;  1 ,  p.    676,  §    404 
mistake  in  name  of  corporation   may  be   corrected   by 

amendment  of  writ 1,  p.    677,  §    404 

subscription  to    stock   not    invalidated   by   change   of 

name ~1»  p.    677,  §   404 

ooiporation  may  contract  without  seal 1,  p.    678,  §   405 

2.  Fortign  Corporations, 

state  cannot  grant  franchise  outside  its  limits 1,  p.    612,  §   346 

residence  of  corporation  is  in  state  which  created  it,  and  in 

place  where  principal  office  is 1,  p.    613,  §   346 

members  of  foreign  corporation  in  United  States  court,  pre- 
sumed to  be  citizens  of  state  or  country  which  created 

it l,p.    613,1   346 

national  bank  a  domestic,  not  a  foreign  corporation,  and  may 

sue  as  such 1,  p.    613,1   346 

corporation  does  not,  by  purchasing  and  operating  property 
in  another  state,   become  corporation  of  that  state 

1,  p.    613;  8  346 
ooiporation  created  by  the  laws  of  state  deemed  a  resident 
'thereof,  although  bulk  of  its  property  and  business 

lies  in  a  foreign  state 1,  p.  613,  §  346;  1,  p.    615,  §    347 

■tatos  of  corporation  chartered  in  two  states  by  the  same 

name 1,  p.    614,8   316 

corporation  resulting  from  consolidation  of  domestic  and 

foreign  corporations,  a  domestic  one 

1,  p.  614,  §  346;  1,  p.    619,8   349 
by  comity  foreign  corporations  are  permitted  to  do  business 

instote, 1,  p.    614,  §    347 

acts  done  in  foreign  states  valid 1,  p.    615,  §    347 

states  may  annex  conditions  in  giving  right 1,  p.    615,  §   347 

foreign  corporations,  when  not  entitled  to  remove  case  to 

federal  courts 1,  pL    615,8   347 

federal  court  cannot  prevent  oi^anization  of  corporation 
bearing  same  name  as  that  of  foreign  corporation  do- 
ing business  in  state 1,  pi    615^8   347 

omission  to  comply  with  requirements  of  a  statute  prescrib- 
ing terms  does  not  avoid  contracts,  but  precludes  en- 
forcing such  contracts 1,  p.    615,8  317 

•oliciting  and  receiving  subscriptions  for  a  newspaper  pub- 
lished by  corporation  in  another  state  not  "doin^ 
bnsineas"  in  the  state 1,  p.    615,8   347 
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right  of  foreign  corporation  to  do  business  in  state  can  only 

be  questioned  by  state  itself 1,  p.    615,  §   8i7 

coiporation,  thoagh  doing  no  business  in  state  where  organ- 
ized, may  deal  in  laud  in  another  state 1,  p.    615,  §    347 

foreign  corporation  may  buy  at  execution  sale  on  judg- 
ments in  its  favor 1,  p.    616,  §    347 

may  acquire  land  in  satisfaction  of  debt  due  it 1,  p.    616,  S   347 

foreign  corporations  may  sue  one  another  if  both  doing 
business  within  the  state,  and  cause  of  action  accrued 
there 1,  p.    616,  §   347 

foreign  corporation  cannot  purchase  and  hold  real  estate  in 

Illinois l,p.    616,1   347 

oorporation  cannot  act  in  foreign  country  forbidden  them.  1,  p.    616,  §    348 

without  power  to  take  by  devise  in  its  own  state,  cannot  do 

so  in  another  state 1,  p.    616,  §   348 

foreign  company  must  comply  with  state  laws  or  contract 

invalid 1,  p.    617,  §   348 

cannot  do    acts  in  foreign   state    which  it  cannot  do  at 

home 1,  p.    6I7|S   348 

in  a  suit  by  foreign  corporation,  it  must  show  not  only 
incorporation,  but  statute  of  state  authorizing  such 
incorporation 1,  p.    617,  §   348 

citizenship  of  corporation  within  federal  laws 1,  p.    618,  §    349 

corporations  chartered  in  two  states,  citizens  of  each ....  1,  p.    61 9,  §    349 

foreign  corporation  may  be  sued 1,  p.    619,  §   350 

service  of  process  on  foreign  corporation 1,  p.    620,  §   351 

Toluntary  appearance  of  foreign  corporations  confers  juris- 
diction  l,p.    621,§   351 

foreign  corporations  not  entitled  to  exemption  from  taxa- 
tion  2,  p.  117411,  §  633 

8.  Powers  qf  Corporati<ms. 

powers  of  corporations  are  only  those  conferred  by  char- 
ter  1,  p.  623.  §  352;  1,  p.    638,  §    373 

meaning  of  ultra  vires 1,  p.    623,  §    352 

corporations  presumed  to  contract  within  their  powers.  1,  p.    624,  §    352 

corporation  which  sets  up  lack  of  power  to  do  particular 
ftct  within  scope  of  general  powers  has  the  burden  of 
proving 1,  p.    624,  §   352 

burden  of  showing  that  contract  of  corporation  exceeds  its 

corporate  powers  rests  on  party  objecting 1,  p.    621,  §    352 

corporation  acting  within  scope  of  authority  has  all  powers 

of  ordinary  persons 1,  p.    624,  §   352 

acts  or  contracts  of  corporations  in  violation  of  rules  of  law 

invalid 1,  p.    624,  §    353 

acts  or  contracts  of  corporation  in  violation  of  statutes 

void l,p.    624>§   354 
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acta  or  oon tracts  ia  violation  of  chirter  void < 1,  p.    625,  §  355 

parties  dealing  with  corporations  chargeable  with  notice  of 

limitations  imposed  by  charter 1,  p.    G25,  §    355 

statutory  prohibition  against  corporation  exercising  powers 

not  granted  by  charter  makes  act  void 1,  p.    625,  §    356 

prohibition  in  charter— if  intent  of  legislature  was  that  pro- 

hibited  act  should  be  void,  courts  will  so  hold. .  .1,  p.    626,  §    367 
alUer  when   prohibition  is  merely  for  benefit    of   share- 
holders  1,  p.  626,  §  358;  1,  p.    627,  §    359 

acts  of  majority  of  corporators  bind  corporation 1,    627,  §    360 

but  aliUr  when  act  not  authorized  by  charter 1,    627,  §    361 

majority  of  stockholders  cannot  accept  alteration  of  their 

charter 1,  p.    628,  §   361 

•  nor  can  majority  effect  consolidation  with  another  corpora- 
tion  l,p.    628,1   361 

oontract  uUra  vtre$,  m*y  be  avoided  by  either  party  so  long 

as  it  remains  nnezecated 1,  p.    629,  §    362 

ooorta  will  not  compel  corporation  to  perform  oontract  ultra 

vires 1,  p.    629,  §   362 

cpedfio  performance  of  contract  uUra  vires  not  enforced  at 

suit  of  corporation li  p*    629,  §    362 

but  where  corporation  has  had  benefit,  other  party  may  en- 
force it l,p.    631,§    365 

defense  of  uUtxi  vires  not   good    against  persons  without 

notice 1,  p.    629,  §   363 

transfers  of  property  valid  though  ultra  vires 1,  p.    630,  §   364 

executed  contracts  good  though  ultra  vires 1,  p.    630,  §    365 

where  contract  not  enforceable  because  ultra  vires,  benefits 

received  recoverable 1,  p.    633,  §   366 

corporations  liable  for  torts 1,  p.    633,  §    367 

corporation  liable  for  deceit  or  false  representations  of  its 

agento 1,  p.    634,  §  367 

for  assault  and  battery;  for  damages  caused  by  wrongful 
canceling  of  certificate  of  stock  by  its  president  and 

secretary. 1,  p. 

for  libel  or  slander. 1,  p. 

for    tort  of    agent  in    refusing  to  deliver   chattels    to 

owner 1,  p. 

for  malicious  prosecution 1,  p. 

for  false  imprisonment. 1,  p. 

for  trespass 1,  p. 

liable  for  torts  committed  in  ultra  vires  transaction. . .  1,  p.    635,  §    368 

de  /atto  corporation:  validity  of  acts 1,  p.    635,  §    369 

ds  /a^to  corporation  estopped  to  deny  its  existence,  but 
does  not  preclude  proof  of  subsequent  cessation  of 
oorporate  functions. 1,  p.    635,  S    869 
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executed  contracts  of  de facto  corporation  binding.  ..1,  p.    635,  §   369 
that  charter  of  corporation  was  obtained  by  fraud,  no  de- 
fense in  collateral  proceeding 1,  p.    636,  §    370 

nor  can  non-user  or  misuser  be  set  up 1,  p.    636,  §    370 

nor  can  irregularities  in  incorporation  be  shown.  ...1,  p.    087,  §    370 

defendant  may  deny  existence  of  corporation 1,  p.    637,  §    370 

all  powers  necessary  to  carrying  on  its  business  impliedly 

granted  to  corporation 1,  p.    639,  §    374 

grants    of  special    privileges  to  corporation   strictly  con- 
strued  1,  p.    641,  §    375 

ambiguous    words      construed     strongly    against    cor- 
poration  1,  p.    641,§   375 

general  words  in  charter  do  not  authorize  corporation  to 

do  acts  prohibited  by  general  law 1,  p.    641,  §   375 

doubtful  expressions  in  statute  conferring  franchises  con- 
strued to  benefit  of  public • 1,  p.    641,  §   375 

legislative  intent,  upon  change  or  reorganization  of  cor- 
poration, to  absolve  it  from  existing  liabilities  not 

inferred 1,  p. 

franchise  of  corporation,  what  is 1,  p. 

does  not  embrace  property  acquired  by  the  exercise  of 

franchise. 1,  p. 

franchise  of  corporation  cannot  be  levied  on 1,  p.    642,  § 

nor  assigned  without  consent  of  state 1,  p. 

nor  leased 1,  p, 

nor  mortgaged 1,  p. 

corporations    cannot   consolidate  without  consent  of  state 

1,  p. 

implied  powers  of  corporations 1,  p. 

to  act  as  agent 1,  p. 

to  transfer  franchises 1,  p. 

assignment  can  only  be  -questioned  by  state 2,  p. 

to  consolidate 1.  pp.  642  645,  §    378 

to  purchase  and  hold  property 1,  pp.  645  647,  §    379 

to  transfer  and  dispose  of  property 1>  PP*  047,  64S,  §    380 

deed  of  corporation  need  not  be  delivered 5,  p.  3514,  §  2276 

to  hold  property  in  trust !»  PP-  OiS,  649,  §   381 

to  take  by  devise 1,  p.    C49,  §    382 

to  borrow  money  and  make  debts 1,  p.    649,  §    383 

to  mortgnge  property 1,  pp.  630,  651,  §    384 

to  pledge 1,  p.    6.il,  §    384 

to  issue  negotiable  paper 1,  pi>.  631 ,  653,  §    3S5 

to  sue  and  be  sued 1,  p.  G53,  §  386;  3,  p.  2375,  §  1307 

to    make    an   assignment    of    effects,    for    payment    of 

debts 1,  p.  6j4,  §387;  4,  p.  3384,  §  1985 

to  become  joint  owner  of  ferry 1,  p,    654,  §   387 
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to  make  an  agreement  with  agent  for  obtaining  tabecrip- 

tiontostock 1,  p.  654,  §  3S7 

to  take  an  oath 1,  p.  655,  §  387 

to  change  its  domicile  to  another  state 1,  p.  655,  §  387 

to  waive  its  legal  rights 1,  p.  655,  §  387 

bound  by  estoppels  in  pais  like  natural  persons 1,  p.  655,  §  387 

to  perform  aots  by  its  officers  while  sitting  out  of  the 

sUte  creating  it 1,  p.  655,  §  387;  1,  p.  659,  §  390 

to  prefer  one  creditor  to  another,   even  though  a  stock- 
holder  l,p.  655,§  387 

to  guarantee  payment  of  dividends. 1,  p.  655,  §  387 

to  take  out  letters  of  administration 1,  p.  655,  §  387 

power  of  corporation  to  expel  members 1,  p.  656,  §  388 

member  of  corporation  cannot  be  expelled  without  notice  and 

hearing 1,  p.  657,  §  388 

NftutdamaM  will  Ho  to  restore  member  illegally  expelled..!,  p.  658,  §  389 
Injonotion  will  not  lie  to  prevent  corporation  from  expelling 

member..... 1,  p.  658,8  389 

may  do  business  outside  of  state. 1,  pu  659^8  390 

may  employ  surplus  of  money  or  property  to  best  advantage 

X,p.  €59^8  SCiL 
may  alter  the  business  to  suit  changes  of  time  and  drcnm- 

stances 1,  p.  600^8  398 

pow^r  of  corpormtioii  to  issue  preferred  stock 1,  pp.  661-664,  §  393 

rights  of  preferred  stockholders 1*  PP*  664-666^  §  394 

what  are  not  alterations  in  charier 1,  pp.  668^  669$  396 

grant  of  additional  frsnchise 1,  pu  669,8  396 

dischai^  of  obligations  to  state 1,  p^  699,8  398 

etfiect  of  alteration  on  liability  of  stockholders.  ..1,  pp.  669,  670,  §  397 

pow>0r  of  oorporatioa  to  alter  charter. 1,  p.  667,8  395 

to  engage  in  differnit  kinds  of  business 1«  P?-  ^^  ^^  I  39S 

to  wind  up  busxiMss 1,  p.  672,$  399 

to  enter  ibto  partnership 1,  p.  673,8  4dO 

to  deal  in  abanes  of  other  corporations...... 1,  p.  673,8  401 

to  alter  amount  of  capital  stock 1,  pp.  674,  675,  8  'MS 

to  purchase  its  own  tliares ^  VV-  ^^^  ^^^  £  ^*^ 

to  give  away  its  property 1,  p.  675,8  431 

to  «ifi:n  acoommodatioa  pa|ier  for  others 1,  p.  67.%  8  403 

to  kfnd  its  credit 1,  pi  €7^$  4S6 

to  give  a  guarantee  without  connderatioiL.... «««,..!,  p.  675,  §  405 
4b  Qficfm  and  Agfnt*. 

p<)Wer8  of  agents  of  corporations  generally 1,  p.  630.  §  4^ 

CorpOTHtirtns  not  liable  for  acts  of  proiDOturs. 1>  p-  6&1.  8  4fi7 

^directors  of  corporation^  powers  of «..« 1,  p.  682,  8  409 

need  not  be  stockholders •••••,,..1,  p.  6S3,  8  -6^ 

may  autboiise  president  to  boiTow  monc^ ^>  P-  S83;£ 
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charj^ed  with  notice  of  their  powers 1,  p.  683,  §  408 

mnst  act  in  manner  required  by  charter 1 ,  p.  683,  §  408 

proceedings  of  directors  of  corporation  presumed  regu- 

lar l,p.  683,§  408 

power  of  directors  to  alter  or  amend  by-laws 1,  p.  683,  §  408 

power  to  fill  vacancies 1»  p.  634,  §  403 

cannot  make  radical  changes If  p*  685,  §  409 

cannot  wind  up  corporations 1,  p.  686,  §  410 

or  give  away  funds  of  corporation 1,  p.  6S6,  §  410 

are  trustees  of  corporation 1,  p.  687,  §  411 

cannot  make  private  or  personal  gains 1,  p.  687,  §  411 

must  not  have  conflicting  interests  with  corporation.  1,  p.  692,  §  412 
liability    of    directors    for   fraud    and    false    representa- 
tions  1,  p.  695,  §  '413 

for  negligence. 1,  p.  696,  §  414 

for  mistakes  made  in  good  faith 1,  p.  698,  §  415 

must  act  as  a  board,  and  not  singly 1,  p.  699,  §  416 

all  must  either  be  present  or  have  been  notified 1,  p.  699,  §  416 

vote  of  a  majority  binds  all 1,  p.  699,  §  416 

contract  by  board  of  directors  cannot  be  changed  by  less 

than  a  quorum 1,  p.  700,  §  416 

where  quorum  attend  meeting,  it  will  be  presumed  that 

all  were  notified 1,  p.  700,  §  416 

at  what  time  meetings  must  be  held 1>  P*  701,  §  417 

meetings  held  outside  of  state 1,  p.  701,  §  417 

power  of  directors  to  appoint  inferior  agent  and  delegate 

authority 1.  p.  702,  §  413 

eecretary  and  treasurer  of  corporation,  powers  of 1,  p.  703,  §  419 

dutiesof l,p.  703,§  419 

president  of  corporation,  powers  of 1,  p.  705,  §  420 

liabilities  of 1,  p.  708,  §  420 

on  death  of  president,  vice-president  may  act 1,  p.  709,  §  420 

president  holds  over  until  another  president  is  elected.  1,  p.  709,  §  420 
death  of   bank  president  in  whose  name  judgment  was 
obtained  does  not  abate  suit  brought  in  behalf  of 

Unk l,p.  709.§  420 

entitled  to  compensation,  when 1,  p.  709,  §  420 

removal  of  officers,  power  of  inherent  in  corporation. .  .1,  p.  710,  §  421 

causes  good  ground  for  removal 1,  p.  711,  §  421 

practice  on  proceedings  to  remove  officers  of    corpora- 
tion  l,p.  712.§  421 

notice  of  proceedings  to  remove  officer  required 1,  p.  712;  §  421 

officer  illegally  removed  may  be  restored  by  mandamus 

1>  p.  713,  §  421 
by  restoration  acta  of  officer  while  removed  are  made 

*          TaUd 1,  p.  713,  n.,  §  421 
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director  improperly  excluded  from  meetings  by  his  co- 
directors    has    individual    right  of   action    against 

them l.p.    713,§   421 

acts  of  agents  within  their  authority  bind  corporation.!,  p.    714^  §    422 

proof  of  employment  of  agent,  how  made 1,  p.    714,  §   422 

otherwise  when  beyond  the  corporate  powers 1,  p.    715,  §   423 

or  are  not  in  form  required  by  charter 1,  p.    716,  §   424 

knowledge  by  tlird  person  of  limitation  in  power  of  general 

agent  not  presumed 1,  p.    716,  §   425 

knowledge  by  third  persons  of  provisions  of  charter  pre- 
sumed   1,  p.    717,  §   426 

but  not  of  by-laws  or  regulations 1,  p.    718,  §   427 

liability  of    corporation  for  fraudulent   representation    of 

agent 1,  p.    718,8   428 

ratification  by  corporation  of  act  of  agent 1,  p.  719,  §§  429,  430 

ratification  implied  by  conduct 1,  p.    719,  §    431 

what  acto  cannot  be  ratified  by  stockholders.!,  pp.  720-723  §§  432,  434 

implied  ratification  by  stockholders 1>  PP*  720-722,  §   433 

agent  for  corporation  need  not  be  appointed  by  seal. ...  1,  p.      19,  §     17 
5.  Stockholders  and  Creditor t;  RiglUs  and  Liabilities  </, 

contract  of  membership,  how  created 1,  p.    725,  §   435 

form  of  contract  of  subscription 1,  p.    725,  §   435 

broker  purchasing  stock  for  customer,  and  treating  it  as  his 

own,  may  be  liable  as  stockholder 1,  p.  725  ir,  §    435 

act  of  voting  stock  does  not  make  voters  stockholders.!,  p.  725  n,  §    435 

agreement  to  subscribe  not  a  subscription 1,  p.    727,  §   435 

action  will  not  lie  on  subscription  unless  it  contains  express 

promise  to  pay 1,  p.    727,  §   435 

the  iuue  of  a  certificate  not  essential  to  make  subscriber  a 

stockholder 1,  p.    728^8   435 

making  certificate  and  mailing  it  to  a  stockholder  is  issuing 

it l,p.    728,5  435 

no  certificate  of  stock  need  be  tendered  before  bringing  suit 

for  subscription 1,  p.    728,  §   435 

loss  of  certificates  of  stock  being  established,  corporation 
cannot  refuse  to  issue  now  certificates  on  ground  that 

bond  of  indemnity  was  not  furnished 1,  p.    728,  §   435 

agent  cannot  rescind  £ubscriiition  to  stock. 1,  p.    723,  §  435 

statutory  modes  of  becoming  stockholder   must   bo    fol- 
lowed  l,p.    729,§   436 

oral   snbscription    not   binding   when    statute   requires 

writing 1,  p.    7C9,  §   436 

subscriber  not  liable  on  subscription  until  corporation  or- 
ganized   1,  p.    730,  §   437 

cannot  avoid  his  subscription  because  corp:  ration  not 

duly  organized 1,  p.    732,  §   438 
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Bubscriben  not  stockholders  until  all  shares  are  taken.  1,  p.    732,  §    439 
stockholder  not  estopped  by  his  subscription  to  deny  lawful 

existence  of  a  corporation. 1,  p.    732,  §    438 

subscribers  bound  from  time  of  subscription 1,  p.    733,  §    439 

liability  on  agreement  to  form  corporation 1,  p.    734,  §    440 

mutual  assent  necescary  to  contract  of  subscription. ...  1,  p.    735,  §    441 
sabscription  made  in  one's  name  without  authority. ...  1,  p.    735,  §   441 
Bgoing  subscription  to  stock  in  co^ration  by  mistake.  1,  p.    736,  §    441 
that  the  affairs  of  the  corporation  are  unwisely  n  anaged,  or 
its  contracts  not  authorized,  will  not  relieve  stock- 
holder from  liability. l,p.    736,1    441 

preliminary  deposit  with  subscription  not  a  condition  pre- 
cedent  l,p.    737,1   442 

subscription  in  writing  cannot  be  proved  by  parol 1,  p.    738,  §    443 

the  terms  of  the  written  subscription  cannot  be  varied   or 

added  to 1,  p.    733,  §   443 

stock  book  prima  facie  evidence  of  number  of  shares. .  1,  p.    738,  §   443 
liability  of  stockholder  to  contribute  his  share  of  capital 

stock 1,^.    738,§   444 

capital  agreed  upon  must  be  first  subscribed 1,  p.    740,  §   445 

other  conditions  precedent  to  liability  of  stockholder .  1,  p.    74 1 ,  §   446 

who  may  make  assessments  i^nd  calls 1,  p.    741,  §   447 

paid  corporate  stock  cannot  be  assessed  without  special  au- 
thority in  charter  or  statute 1,  p.    741,  §   448 

notice  of  time  and  place  of  payment  of  assessment  on  stock 

mast  be  given 1,  p.    74%  §   448 

no  demand  for  the  payment  of  assessment  need  be  made 
other  than    giving  of  notice   required  by  by-laws 

l,p.    742,  §   448 
mailing  notice  of  assessment  to  subscriber  sufficient. ...  1,  p.    743,  §   448 
liability  of  subscriber  after  abandonment  of  enterprise.!,  p.    744,  §   449 
subscription  upon  condition;  subscriber  not  bound  until  con- 
dition performed. 1,  p.    744,  §   450 

•abscriber  cannot  show  that  some  of  the  persons  who  sub- 
scribed to  make  up  requisite  amount  are  not  respon- 
sible  l.p.    745.§   450 

or  that  a  formal  subscription  was  not  made 1,  p.    745,  §   450 

where  a  subscriber  acts  as  member,  or  waives  condition,  no 
defense  that  his  subscription  was  upon  condition  pro* 

cedent,  or  special  terms 1,  p.    748,  §   451 

parol  evidence  not  admissible  to  prove  a  condition  not  con- 
tained in  a  subscription  to  stock 1,  p.    749,  §   451 

subscriptions  to  stock  obtained  by  fraud  or  fraud oleut  re- 
presentations are  voidable 1,  p.    751,  §   452 

Olnstrations  of  false  representations  held  not  to  avoid  the 

subscription l,p.    754,  §   453 

Lawsos  B.  &  E.-4S3* 
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person  gailty  of  laches  cannot  avoid  subscription  to  stock 

obtained  by  fraud 1,  p.    756,  §   454 

stockholder  cannot  rescind  contract  of  subscription. ...  1,  p.    756,  §   455 
modes  in  which  stockholder  can    escape  from  obligation 

of  his  contract 1,  p.    757»  §   455 

by  transfer  of  his  shares,  and  an  acceptance  of  transfer 

by  corporation 1,  p.    757,  §   455 

by  forfeiture  and  sale  under  authority  expressly  conferred 

on  company  by  its  charter 1,  p.    757,  §   455 

by  expiration  of  the  charter  according  to  its  own  limita- 
tions   1,  p.    757,  §   455 

by  forfeiture  of  franchises  and  dissolution  of  company 

at  suit  of  state 1,  p.    757,  §    455 

by  act  of  the  majority  in  winding  up  business  of  company 

and  surrendering  i(s  charter 1,  p.    757,  §    455 

by  act  of  the  shareholder  where  permission  to  withdraw 

expressly  conferred  by  charter 1,  p.    757,  §    455 

by  unanimous  consent  of  members  of  company. 1,  p.    757,  §    435 

that  charter  has  been  violated  no  ground  for  rescission. . ..  1,    753,  §    45S 
remedy  against  stockholders  for  failure  to  pay  assessments.  1,    750,  §    457 
power  to  forfeit  and  sell  shares  for  failure  to  pay  assess- 
ments   1,  p.    759,  §    457 

forfeiture  a  cumulative  remedy ....  1,  p.  761,  §  457;  1,  p.    763,  §    459 
no  notice  necessary  before  suit   upon  a  subscription  after 

the  subscriber  becomes  a  stockholder 

1,  p.  761,  §  457;  1,  p.  763,  §   459 
no    tender  of    certificate  of  stock  necessary  before  suit 

brought  upon  subscription 1,  p.    761,  §    457 

stockholder  has  equity  of   redemption  in  forfeited  shares 

l,p.    761,  §   457 

stockholder  has  right  to  transfer  shares  at  will 1,  p.    762,  §    453 

right  to  transfer  ceases  at  dissolution  of  corporation 1,  p.    762,  §    453 

corporation  may  maintain  action  aga>nst  person  who  presents 

forged  power  of  attorney  to  transfer  stock 1,  p.  762,  §   453 

when    stockholders  remain  liable,  notwithstanding  trans- 
fer  l,p.    763.§    459 

where  transfer  made  to  insolvent 1,  p.    763,  §   459 

orto  infant 1,  p.    763,  §    459 

or  to  corporation  itself 1>  p*    763,  §    459 

effect  of  transfer  vt  shares 1,  p.    764,  §    460 

transferrer  is  relieved  from  future  liability 1,  p.    76 i,  §    460 

formalities  required  by  charter  in  transfer    must  be  ob- 
served  1,  p.    765,  §    461 

but  equitable  assignments  of  certificates  of  stock  pro- 
tected by  courts 1,  p.    767,  §    462 

MBgnment  of  shares  by  indorsement  of  certificate. . . .  1,  p.    769,  §    463 
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indonement  of  certificates  of   stock    need  not  be  nnder 

seal l,p.    770,§    463 

pnrchaser  takes  good  title,  not  affected  by  equities. ...  1,  p.    770,  §    464 

transfer  of  stock  by  delivery  of  certificates  good  against  at- 
taching creditor  of  the  transferrer 1,  p.    771»  §   465 

oonyeyance  of  shares  in  a  corporation  not  within  recording 
acts,  record  does  not  charge  with  constructive 
notice , 1,  p.    771,  §  464 

stocks  are  articles  of  commerce;  doctrine  of  constructive 

notice  by  Us  pendeM  not  applicable  to  them 1,  p.    771,  §    464 

on  sale  of  stock  vendor  does  not  warrant  that  corporation  is 

corporation  (2«  jure. 1,  p.    771,  §    464 

oorporation  has  no  lien  on  shares  of  stock  for  assessments  or 

other  debts  of  stockholder 1,  p.    771,  §    465 

has  no  right  to  refuse  transfer  upon  stock  book  because 

holder  indebted  to  company '....l,p.    772,  §    465 

lien  may  be  given  to  corporation  by  charter  or  articles  of 

association,  or  by-laws 1,  p.    772,  §   465 

or  by  the  usage  of  company  known  to  stockholders . .  1,  p.    772,  §   465 

dividends  due  when  notice  of  assignment  received  may  be 
retained  as  security  for  indebtedness  of  assignor  to 
company 1,  p.    772,  §   465 

statutory  liens  for  debts  due,  does  not  give  lien  npon  divi- 
dends accruing  after  death  of  shareholder 1,  p.    772,  §   465 

oorporation  may  waive  lien  on  shares,  as  by  permitting 
transfer,  or  by  representing  to  transferee  that  shares 
are  unencumbered 1,  p.    773,  §   465 

remedies  against  corporation  for  refusing  to  allow  transfer  of 

stock l.p.    774,§  466 

eqnity  will  compel  corporation  to  transfer  stock 1,  p.    774,  §    466 

mandamus  will  lie  to  compel  officers  of  corporation  to  make 

transfer  of  stock  on  its  books 1,  p.    775,  §   466 

assignee  of  certificate  of  stock  may  treat  the  refusal  to 
transfer  as  a  conversion,  and  sue  the  company  for 
value  of  shares. 1,  p.    775, 1  466 

where  corporation  unreasonably  refuses  to  transfer  shares 
unless  under  decree  of  court,  costs  will  be  decreed 
againstit 1,  p.    775^1  466 

coiporation  cannot  be  compelled  to  make  transfer  when  stock 
has  been  issued  in  violation  of  charter,  even  though 
all  the  stockholders  may  have  consented  to  issue.  1,  p^    775^  I   466 

on  failure  to  transfer  stock  at  request  of  a  pledgee^  bank  not 

Table  for  subsequent  depreciation  of  stock 1,  p.    775,  |   466 

DO  defense  to  an  action  for  refusing  to  make  transfer  of  stock 
that  president  was  sick  and  unable  to  sign  new  certifi* 
cato l,p.    775,1  466 
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nor  that  purchaser  did  not  leave  old  certificate  at  time  La 

made  the  transfer 1,  p.    775,    §4C(> 

holder  of  certificate  of  stock  may  maintain  action  against  one 
who,  having  assigned  certificate,  canaes  corporation 

to  refuse  to  transfer  the  stock  on  its  books 1,  p.    775,  §   4GG 

liability  of  corporation  for  making  or  permitting  nnauthor- 

ized  transfers 1,  p.    776,  §   4G7 

if  shares  are  transferred  npon  stock  book  upon  forged  in- 
dorsement, or  forged  power  of  attorney,   real  owner 

not  divested  of  his  right  as  a  stockholder 1,  p.    777,  §   4G7 

transfer  of  stock  by  corporation  npon  its  books  in  absence  of 

original  certifi<'ate  made  at  its  peril 1,  p.    777,  §   467 

status  of  shares  of  stock 1,  p.    779,  §    46S 

are  personal  property 1,  p.    779,  §    463 

not  an  '*  interest  in  land  "  within  statute  of  frauds. . .  1,  p.    779,  §    468 
stock  in  incorporated  company  is  "property  "  within  Ken- 
tucky code 1,  p.    779,  §   468 

not  subject  to  dower 1,  p.    779,  §   463 

on  death  of  owner  they  pass  to  executor  and  not  to  heir 

1.  p.    779,  §   463 
they  are  "  goods,  wares  and  merchandise  "  within  statute  of 

frauds l,p.    779,§   463 

what  are  "profits" 1,  p.    7:0,  §    469 

what  are  "profits  for  the  year" 1,  p.    7S0,  §   469 

dividends  can  only  be  paid  out  of  profits,  and  cannot  be 

taken  out  of  capital 1,  p.    7S0,  §   470 

interest  on  shares  must  be  paid  from  profits 1,  p.    730,  §   470 

corporation  has  no  power  to  contract  for  payment  of  inter- 
«est  or  dividends  on  capital  stock  in  excess  of  earn- 

ings l,pt    780,§   470 

action  of  directors  in  declaring  dividend  with  knowleilge 

that  there  are  no  profits  illegal 1,  p.    780,  §    470 

discretion  of  directors  in  declaring  dividends 1,  p.    780,  §   471 

pledge  of  secnritiea  carries  dividends ^P*  3^05,  §  1759 

directors  must  not  abuse  discretion;  cannot  willfully  with- 
hold profits  or  apply  them  to  purposes  not  authorized 

bythecharter 1,  p.    781,  §   471 

dividends  declared  by  directors  and  received  by  stockhold- 
ers may  be  reclaimed  by  directors  if  declared  under  a 

mistake 1,  p.    781,  §   471 

right  to  issue  new  stock  in  form  of  dividends 1,  p.    781,  §   472 

•took  dividend  belongs  to  holders  of  stock  at  time  of  declara- 
tion  l,p.   781,§   472 

cash  dividends  are  income;  stock  dividends  are  capital. .  1,  p.  782,  §   472 
wbers  new  stock  issued  old  stockholders  have  first  right 

toifc l.pt    782,  §  473 
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Btockholder  has  no  right  to  profits  until  dividend  is  de- 
clared  1,  p.    782,1   474 

when  a  dividend  declared,  each  stockholder  has  right  to  be 
paid  his  share,  which  he  may  recover  by  cissumpsU 

against  corporation 1,  p.    782,  §   474 

or  eqnity  will  compel  payment 1,  p.    782,  §    474 

mandamus  is  not  proper  remedy 1,  p.    782,  §   474 

directors  who  have  failed  to  declare  dividends  at  charter 
time  cannot  declare  one  extending  over  period  of 
failure 1,  p.    782,  §   474 

unpaid  dividends  are  assets,  and  liable  for  debts   of  the 

company 1,  p.    782,  §   474 

aeoeptanoe  by  stockholder  of  dividend  no  ratification  of  ille- 
gal oondnct  of  the  directors 1,  p.  783,  8   474 

nis  of  shares  gives  purchaser  right  to  dividends  already  de- 
clared, but  not  payable  until  after  transfer  of  the 
stock l,p.   783,§  474 

ftockholders  at  time  when  dividend  declared  entitled  to 

it l,p.    783,§   474 

dividends  are  personalty,  and  do  not  go  to  the  heir. ...  1,  p.    78%  §    474 

extraordinary  dividends  belong  to  person  holding  life  interest 

in  stock l,p.    783,§   474 

Incroase  of  capital  should  be  kept  for  remainder-man,  and  an 
increase  of  income  should  be  paid  to  tenant  for 
Ufe l,p.    783,§   474 

dividends  already  paid  to  stockholders  cannot  be  reached  by 

creditors  of  corporations 1,  p.    785,  §    474 

GOiporation  which  has  issued  negotiable  certificates  for  extra 
dividend  cannot  refuse  to  pay  stockholder  amount  of 
lost  certificate;  may  protect  itself  by  exacting  indem- 
nity  l,p.    785,§  474 

cUvidends  cannot  be  apportioned,  but  must  be  paid  to  own- 
er of  share  at  time  dividend  is  declared 1,  p.    785,  §   474 

stockholder  has  right  to  examine  books  of  corporation..  1,  p.    787,  8    475 

court  will  compel  by  mandamus  officers  of  corporation  to 
accord  right  to  examine  books  to  stockholder  or  to 
those  entitled  to  see  or  use  them 1,  p.    787,  §    475 

when  inspection  will  not  be  ordered 1,  p.    787,  §   475 

stockholders'  meeting;  notice  of  must  be  given 1,  p.    790,  §    476 

at  what  place  may  meetings  be  held  1,  pp.  70 D,  791,  §    476 

meeting  of  stockholders  on  Sunday  not  illegal ......  1,  p.    791,  §    476 

who  may  call  meetings 1,  p.    791,  §   477 

distinction  between  general  and  special  meetiogs. ...  1,  p.    792,  §    478 

adjourned  meetings 1»  p*    793,  §   479 

who  have  right  to  vote  at  stockholders'  meetings. . . .  1,  p.    793,  §    480 
▼oting  by  proxy,  when  allowed 1,  p.    798,8    480 
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election  of  officers,  procedure  in 1,  p.    799,  §    481 

•qoity  has  no  authority  to  determine  validity  of  election  of 
officers  of  a  private  corporation,  and  pronounce  judg- 
ment of  amotion 1,  p.    800,  §   481 

term  of  officers  elected  for  a  year * 1,  p.    801,  §   481 

power  of  majority  of  corporation  to  make  by-laws. .....  1,  p.    803,  §   482 

by-laws  must  be  reasonable  and  not  contrary  to  public 

policy 1,  p.    803,  §    482 

what  are  and  are  not  by-laws 1,  p.    803,  §    482 

me  nber  of  corporation  presumed  to  know  by-laws 1,  p.    803,  §    482 

by-lawi  may  be  good  in  part  and  bad  in  part 1,  p.    804,  §   482 

cannot  act  retrospectively 1,  p.    804,  §    482 

illustrations  of  by-laws  held  invalid 1,  p.    806,  §   484 

by-laws  contrary  to  provision  of  charter  or  statute 1,  p.    806,  §    484 

by-laws  in  restraint  of  trade 1,  p.    806,  §   484 

by-law  requiring  members  to  bring  suit  only  in  certain 

county 1,  p.    806,  §    484 

by-law  ret^uiring  members  to  submit  disputes  to  arbitra- 
tion  1,  p.    806,§   484 

curtailing  the  right  of  members  to  vote 1,  p.    807,  §   484 

by-law  prohibiting  the  transfer  of  stock,  except  at  the  office 
of  the  company,  personally  or  by  attorney,  and  with 

the  assent  of  president 1,  p.    807,  §    484 

ft  by-law  providing  membership  to  be  forfeited  upon  enlist- 
ment in  army  or  navy 1,  p.    807,  §   484 

ft  by-law  of  benevolent  association  providing,  as  a  penalty  for 
the  non-payment  of  dues,  that  delinquent  should  for- 
feit his  right  to  any  benefits  while  in  aiTears,  and  for 
period  of  three  months  after  payment  of  arrears..!,  p.  807,  §  434 
ft  by-law  which  requires  consent  of  all  stockholders  to  trans- 
fer of  stock  of  one  of  them If  p*    807,  §   484 

by-law  increasing  dues  of  members 1,  p.    807,  §    484 

instances  of  by-laws  held  valid 1,  p.    805,  §    483 

by-laws  regulating  manner  of  holding  meetings  and  elect- 
ing officers 1,  p.    805,  §   483 

regulating  manner  of  transferring  shares 1,  p.    805,  §   483 

by-law  prohibiting  tickets  to  be  counted  at  an  election  on 

which  anything  besides  names  of  candidates ....  1,  p.    805,  §   483 

authorizing  stockholders  to  vote  by  proxy 1,  p.    805,  §   483 

by-law  prescribing  trial  of  members  for  any  delinquencies, 
before  select  number  of  members  appointed  by  presi- 
dent  1,  p.    805,§   483 

ft  by-law  of  board  of  underwriters,  requiring  members  to  fol- 
low uniform  rates  of  insurance 1,  p.    805,  8   433 

by-lftw  of  stock,  exchange,  that  seat  may  be  disposed  of 

among  creditom  in  exchange  in  certain  manner. .  .1,  p.    805^  §  483 
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by-law  of  board  of  trade  an  to  what  ontside  persona  ita  tele- 
graphic reports  may  be  distributed 1,  p.    805,  §    483 

by-hiw  raquiring  clerk  to  be  sworn 1,  p«    805,  §    483 

by-law  authorizing  board  to  expel  member  guilty  of  *'  dis- 
honesty"  5,  p.    80j,§   483 

by-law  suspending     members  for  failure    to    pay  assess- 

ments 1,  p.    806,  §  483 

atockholder  who  acts  as  trustee  and  agent  entitled  to  com- 
pensation   1,  p.    146,  §     95 

ratification  by  company  of  acts  of  promoters 1,  p.      38,  §     33 

persons  failing  to  organize  properly  as  corporation  become 

partners 3,  p.  1101,  §   635 

stockholder  cannot  sue  for  injuries  to  c  trporation.    . .  .1,  p.    807,  §    435 
aUter  when  officers  wrongfully  refuse  to  bring  suit  in 

name  of  corporation 1,  p.    810,  §   486 

discretionary  powers  of  officers  of  corporation  will  not  be  in- 
terfered with  at  suit  of  stockholders  1,  p.    815,  §    487 

stockholders'  bill;  who  may  or  must  be  complainants. .  .1,  p.    816,  §    488 
who  may  or  must  be  defendants 1,  p.    817,  §    489 

stockholders  not  liable  personally  on  corporate  contracts.  1,  p.    81 8,  §    490 
exceptions 1,  p.    818,  §   490 

stockholders  not  personally  liable  for  debts  of  corp  ora- 
tion.  1,  p.    818,§    491 

exceptions 1,  p.    819,  §   491 

capital  stock  of  corporation  a  trust  fund  for  payment  of 

creditors 1,  p.    819,  §    492 

unpaid  subjcriptiona  a  trust  fund  for  all  creditors,  and  can- 
not be  attached  by  judgment  creditor 1,  p.    819,  §   492 

stock  must  be  paid  for  in  money  or  money's  worth. ...  .1,  p.    820,  §    493 

when  property  cannot  be  taken  in  payment. 1,  p.    823,  §    494 

rights  of  creditors  to  unpaid  assessments  on  sto  .'k 1,  p.    824,  §   495 

court  will  entertain  bill  for  discovery  to  compel  corporation 
or  its  members  to  disclose  whether  they  have  paid 
for  stock 1,  p.    824,  §   495 

biU  in  equity  by  creditor  will  lie  to  compel  a  stockholder  to 
pay  arrears  on  stock,  though  by  statute  ample 
remedy  is  provided , 1,  p.    825,  §    495 

presumption  that  certificate  of  stock  is  fully  paid  up. ..  1,  p.  823  n,  §   495 

stockholder  cannot  decrease  number  of  shares  after  debts 

accrued 1,  p.    825^  $  495 

resolutiou  permitting  stockholders  on  payment  of  thirty  per 
cent,  on  their  shares  to  forfeit  them  void  as  against 
creditors. 1,  p.    825,  §   495 

word  "non-assessable"  upon  certificate  of  stock  does  not 
impair  obligation  to  pjiy  the  amount  due  upon 
shares 1,  p.    825,  §   495 
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personal  liability  of  stockholders  by  statnto H,  p.    827,  §    498 

constraction  of  statutes  making  stockholders  personally  lia- 
ble  l,p.    831,§   497 

personal  liabilifcy  of  stockholder  not  that  of  a  guarantor,  but 

an  original  liability ^ 1,  p«    835,  §   493 

creditors  must  first  have  exhausted  remedy  against  corpora- 
tion  1,  p.    835,§    498 

stockholder  not  liable  to  an  execution  creditor  unless  such 

stockholder  be  in  default  to  corporation 1,  p.    835,  §   493 

stockholder  who  is  also  creditor  of  corporation 1 ,  p.    835,  §   498 

■tockholder  cannot  by  buying  up  debts  of  corporation  dis- 
charge his  liabiUty l,p.    835,i   493 

Jodgment  against  corporation  bindmg  upon  stockholders  till 
reversed,  and  conclusive  upon  them  in  subsequent 

suit  by  same  plaintiff 1,  p.    836,8   493 

oompetent  evidence  of  the  plaintiff's  status  as  a  creditor  of 

the  company  and  of  the  amount  due  him 1,  p.    836^  §   498 

ft  release  by  creditor  of  stockholder's  liability  for  debt,  by 

instrument  under  seal,  discharges  corporation. . .  1,  p^    836,  §   498 
personal  liability  of  stockholder  by  statute  for  wages  of  em- 
ployees, laborers,  etc 1,  p«    837,  §   499 

rights  of  6o/»a/(^  holder  of  shares  apparently  paid  up..  1,  pp.  839-840,  §   500 
right  of  creditors  to  interfere  in   management  of  corpora- 
tion  l,p.   840.§   501 

to  prevent  dissolution  or  alteration  in  charter 1,  p*    840,  §   502 

6.  DissoliUion  of  Corporation. 

by  expiration  of  term  or  happening  of  contingency 1,  p.    841,  §    503 

happening   of     contingency    must    be    judicially  ascer- 
tained  1,  p.    841,  §   503 

by  surrender  of  charter. 1,  p.    842,  §    501 

public  corporation  cannot  surrender  without  consent  of 

state 1,  p.    842,§   504 

a2iter  as  to  private  corporations 1,  p.    843,  §    504 

corporation  may  wind  up  business  and  sell  assets 1,  p.    843,  §    504 

surrender  of  a  charter  presumed  from  neglect  for  long  time 
to  choose  corporators,  and  to  exercise  corporate  fran- 
chises  l,p.    844,§   504 

corporation  not  dissolved  by  neglectiog  to  appoint  agents, 

or  to  carry  on  its  business 1,  p.    844,  §   505 

insolvency  does  not  work  a  dissolution  of  corporation.. . .  1,  p.    844,  §    505 
neglect  by  a  corporation  to  hold  meetings  for  ten  years  not 

ground  for  dissolution 1,  p.    844,  §   505 

nor  omitting  to  elect  officers 1»  p*    844,  §   505 

nor  does  a  sale  of  its  property  and  cessation  of  active  busi- 
ness  1,  p.    844,§    505 

nor  by  single  individual  becoming  sole  owner  of  stock. .  1 ,  p.    845,  §   505 
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nor  by  use  of  abbreviation  of  the  corporate  name. . . .  i,  p.    845,  §    605 

corporation  dissolved  hy  death  of  all  the  members 1,  p.    846,  §    505 

sale  by  railroad  of  its  road,  good  ground  for  dissolution..!,  p.    846,  §    505 
miiuser  or  non-user  of  franchises  dissolves  corporation  by 

jud^-nent  of  forfeiture  at  suit  of  the  state 1,  p.    846,  §    506 

jndgm3nt  of  forfeiture  does  not  work  dissolution  of  corpora- 
tion; execution  of  the  seizure  for  franchises  nec- 
essary  ., 1,  p.    847,  §   506 

ftttomey-general  not  compelled  by  mandamiu  to  institute 

suit  for  forfeiture  of  charter  of  corporation 1,  p.    847,  §   506 

daim  of  forfeiture  of  franchise  cannot  be  raised  col- 
laterally  1,  p.    847,  §   506 

causes  held  good  ground  for  forfeiture 1,  p.    847,  §   506 

failure  of  corporators  to  organize,  not  a  ground 1,  p.    849,  §   506 

•ale  of  property  a  good  ground,  when 1,  p.    849,  §   506 

legislature   may   waive   forfeiture   of   charter   by    cor- 
poration  l,p.    849,  §   506 

stoommonlawon  dissolution  property  reverted  to  grantor.  1,  p.    850,  §    507 

but  equity  takes  charge  of  and  distributes  assets 1,  p.    850,  §   507 

dissolution  of  corporation  does  not  destroy  corporators' 

property  or  amend  its  contracts 1,  p.    852,  §   507 

after  dissolution  coiporation  cannot  sue • 1,  p.    852,  §   507 

cannot  be  made  party  to  suit  by  receiver 1,  p.    852,  §    507 

no  legal  judgment  can  be  rendered  against  corporation 

1,  p.    852,  §   507 
if  corporation  expires  before  judgment,  no  execution  can  be 

issued  in  its  name v* 3L,  p.    853,  §    507 

nor  Kill  a  writ  of  error  lie 1,  p.    853,  §   507 

where  charter  expires  by  lapse  of  time  during  pendency  of 

appeal  in  suit  against  corporation,  appeal  abates..  1,  p.    853,  §    507 
corp'>ration  cannot  dissolve  itself  so  as  to  escape  respon- 
sibilities or  liabilities 1,  p.    853,  §    507 

repeal  of  charter  cannot  impair  remedy  of  a  creditor. ...  1,  p.    853,  §    507 

revivor  of  corporations • 1,  p.    8a4,  §   508 

Oorpses. . 

See  Burial. 
Goats. 

See  also  Fees. 

attorney  liable  personally  for  coats  of  cause  where  guilty  of 

gross  negligence  or  misbehavior. 1,  p.    254,  §    153 

where  he  draws  up  and  signs  an  impertinent  pleading. .  1,  p.    254,  §    153 

or  m  ikes  unnecessary  and  frivolous  motions 1,  p.    254,  §    153 

where  he  has  personal  interest  in  suit 1,  p.    255,  §    153 

where    he    institutes   disbarment   proceedings   in   bad 

faith l,p.    254,§    153 

where  he  appears  without  authority. 1,  p.  264  n,  §    158 
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personally  liable  to  sheriff  for  fees  for  serving  or  execni- 

ing  process  which  he  has  delivered  to  him 1,  p.    254,  §    153 

for  reasonable  disbursements  made  by  officer  in  taking 

care  of  property 1,  p.    254,  §    153 

liable  for  costs  where  he  institates  suit  for  non-resi- 
dent  l,p.    255,§    153 

or  indorses  the  writ 1,  p.    255,  §    153 

not  liable  for  fees  of  referee 1,  p.    255,  §    153 

nor  of  commissioners  in  partition 1,  p.    255,  §    153 

nor  of  a  stenographer 1,  p.    255,  §    153 

nor  of  witness's  fees 1,  p.    255,  §    153 

servant  requesting  master  to  defend  suit  for  injuries  occa- 
sioned by  his  misconduct  liable  for  costs  and  counsel 

fees 1,  P-    594,§   330 

taxable  costs  are  not  necessarily  measure  of  attorney's  com- 
pensation  1,  p.  323  n,  §   197 

attorney  liable  for  costs  of  motion  to  strike  out  indecent  or 

scandalous  matter  in  pleadings 1,  p.    317,  §    195 

insolvent  person  suing  as  prochein  ami  for  infant  will  be  re- 
quired, on  defendant's  application,  to  give  security  for 

costs 2,  p.  1527,  §   840 

cost  of  proceeding  for  dissolution  of  partnership  will  be 
ordered  paid  out  of  partnership  estate  unless  where 

one  partner  has  been  guilty  of  misconduct 3,  p.  1247,  §    672 

where  corporation  unreasonably  refuses  to  transfer  shares 
unless  under  decree  of  court,  costs  will  be  decreed 

against  it 1,  p.    775,  §   466 

plaintiffs  cost  in  suit  in  which  he  was  arrested  recoverable 

in  action  of  false  arrest  and  imprisonment 3,  p.  1845,  §  1077 

garnishee  when  liable  for  costs  and  when  entitled  to. .  .7,  p.  5613,  §  3634 

powers  of  arbitrator  to  award  costs 6,  p.  5312,  §  3343 

tender  after  suit  bars  the  recovery  of  costs  accruing  subse- 
quently  6,  p.  4182,  §2526 

costs  follow  judgment  of  ouster  in  quo  warranto,  when. 7,  p.  6351,  §  4046 
Co-tenancy. 

See  Partitioit. 

estate  in  joint  tenancy,  when  created 6,  p.  4434,  §  2719 

when  not  created 6,  p.  4434,  §  2719 

joint  tenancies  not  favored  by  the  courts;  expressly  abol- 
ished in  most  of  the  states 6,  p.  4435,  §  2720 

right  of  survivorship  in  joint  tenancies 6,  p.  4136,  §  2721 

entry  or  re-entry  by  one  joint  tenant  is  act  of  all 6,  p.  4436,  §  2721 

occupation  by  one  is  prima  facie  an  occupation  by  all.  ..6,  p.  4436,  §  27:^1 
joint  tenants  must  join  in  an  action  for  possession  of  land 
jointly  held;  one  can  neither  sue  nor  be  sued  alone  in 
respect  to  the  joint  estate 6,  p.  4436,  §2721 
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either  joint  tenant  may  convey  his  share  of  the  estate  to  eo« 

tenant  or  tc  stranger 6,  p.  4436,  §2721 

devise  of  his  share  inoperative 6,  p.  4436,  §  2721 

joint  tenant  cannot  bind  his  co-tenant  by  a  contract  for  sale 

of  the  joint  estate 6,  p.  4436»  §  2721 

joint  tenant  may  convey  his  interest  in  joint  estate  by  metes 

and  bounds 6,  p.  4436,  §2721 

mortgage  by  two  of  three  joint  tenants  is  severance  of  ten- 
ancy  6,  p.  4437,  §2721 

estates  in  coparcenary  defined;  rights,  liabilities  as  to... 6,  p.  4437,  §  2722 

tenancies  in  common,  how  created 6,  p.  443S,  §  2723 

what  words  will  create  tenancy  in  common 6,  p.  4439,  §  27*23 

possession  of  one  tenant  is  possession  of  all 6,  p.  4439,  §  2723 

ouster  and  adverse  possession  by  tenant  in  common,  how 

shown 6,  p.  4439,  §  2723 

tenancy  in  common,  how  destroyed 6,  p.  4442,  §  2723 

in  what  cases  and  for  what  injuries  may  one  tenant  in  com- 
mon sue  another 6,  p.  4442,  §  2724 

tenant  liable  to  account  to  co-tenant  when 6,  p.  4443,  §  2724 

what  actions  cannot  be  maintained  by  one  tenant  against  co- 
tenant 6,  p.  4444,  §2724 

tenants  in  common  must  sever  in  real  actions;  but  in  actions 

for  injury  to  estate,  they  must  join 6,  p.  4444,  §  2725 

tenants  in  common  of  personalty  must  join  in  action ...  6,  p.  4445,  §  2725 

when  tenants  in  common  need  not  join 6,  p.  4445,  §  2725 

co-tenant  may  manage  estate  in  his  own  way .6,  p.  4446,  §  2726 

liable  to  co-tenant  for  repairsand  improvements,  when.6,  p.  4446,  §  2726 

liable  to  co-tenant  for  incumbrances  paid  off 6,  p.  444S,  §  2726 

liable  for  taxes  paid  by  co-tenant ^,  p.  4448,  §  2726 

co-tenant  may  take  peaceable  possession  of  estate. . .  .6,  p.  4448,  §  2726 

cannot  purchase  estate  for  himself 6,  p.  4443,  §  2726 

undivided  interest  of  tenant  in  common  may  be  seized  on 

execution 6,  p.  4449,  §2727 

right  of  tenant  in  common  to  convey  estate 6,  p.  4449,  §  2727 

tenant  in  common  may  sue  co-tenant  for  services  rendered 

the  estate 1,  p.    146,  §     05 

trover  lies    against  tenants    in    common    for    conversion 

when 7,  p.  6695,  §  3671 

Cfwner  in  common  of  copyright,  who,  at  his  sole  expense, 
prints  and  sells  the  book,  not  liable  in  absence  of 

agreement  to  account  to  co-owner 4.  p.  2323,  §  1632 

resulting  trust  in  case  of  joint  tenancies 4k,  p.  3424,  §  2012 

Ckmnsel. 

See  Attornet  akd  Cliinx. 
Gonpons. 

Sea  Boms. 
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Counterclaixxu 

See  Pleading  and  PbACTiGB, 
County  Orders. 

See  Bonds. 
County  Warrants. 

See  Bonds. 
Courts. 

See  also  Constitutional  Law,  5;  Judges;  Officers  or 
Court. 

•'  due  process  of  law,"  what  is 7,  p.  6954,  §  3788 

due  process  not  necessarily  judicial  process 7,  p.  5956,  §  3788 

summary  process  to  enforce  payment  of  taxes  valid. . .  .7,  p.  5956,  §  3788 

trial  by  jury  not  necessary  to  **  due  process" 7,  p.  6956,  §  3788 

statute  dispensing  with  judicial  ascertainment  of  facts  not 

"  due  process*'  and  unconstitutional 7,  p.  6957,  §  3788 

ai  statute  authorizing  seizure  and  destruction  of  gambling 
tables  and  devices,  or  of  implements  n-ed  in  illegal 
fishing,  without  judicial  hearing  and  judgment.  .7,  p.  6057,  §  3788 
right  to  "  due  process"  inhibits  the  legislature  from  dispens- 

ing  with  personal  service 7,  p.  6957,  §  3788 

legislature  cannot  pass  judgments  or  decrees 7,  p.  5957,  §  3788 

agreements  having  tendency  to  prevent  or  influence  course 

of  public  justice  illegal  and  void 6,  p.  3998,  §  2397 

Covenants. 
See  Deeds,  3. 

in  leases,  see  Landlord  and  Tenant. 
not  to  sue,  see  Release. 

assumpsit  distinguished  from  action  of  covenant 7,  p.  5734,  §  36S9 

Credit. 

implied  power  of  agent  to  give  credit 1,  p.    105,  §     C9 

Crimes. 

See  Torts. 

when  tort  a  crime,  offender  need  not  first  be  prosecuted 

criminally 3,  p.  1720,  §  1015 

Criminal  Conversation. 

action    lies    by    husband   for  seducing  or  enticing  away 

wife 8,  p.  1915,  §1105 

actual  marriage  must  be  proved 3,  p.  1916,  §  1105 

defenses  to  action 3,  p.  1918,  §  1 106 

measure  of  damages 3,  p.  1918,  §  1107 

evidence  in  actions  of 3,  p.  1920,  §  1108 

Cropper. 

as  to  crops  raised,  owner  of  land  and  cropper  are  tenants  in 

common  6,  p.  4571,  §  2800 

Crops. 

See  also  Accession;  Eublehents. 

crops  standing  uncut  and  ungathered  are  real  estate. .  .6,  p.  4370,  §  2G81 
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go  to  devisee  of  land,  not  to  executor • 6,  p.  4372,  §  26S1 

Bale  of  land  carries  growing  crops 6,  p.  4372,  §  26S1 

crops  planted  after  action  of  ejectment  commenced  belong 

to  one  recovering  possession 6,  p.  4372,  §  26S1 

aliUr  if  crops  are  harvested  before  judgment 6,  p.  4372,  §  26S1 

crops  sowed  by  one  having  no  ownership,  nor  permission 

from  owner  of  land,  belong  to  latter. 6,  p.  4372,  §  2CS1 

crop  when  mature  and  to  be  gathered  immediately,  may  be 

sold  as  personalty •..•••6,  p.  4373,  §  26S1 

Cross  Complaint. 

See  Plkadino  and  Practice,  4 
Cruelty. 

See  DiTORCH,  3. 
Curative  Laws. 

See  CoxsTrnxTioif  AL  Law,  G. 
Curtesy. 

See  HUSBAXD  AND  WlT& 

Custody. 

See  Parent  and  Child,  2, 
Custom. 

See  USAQB  AND  CUSTOIL 

Cy-pres, 

the  doctrine  of  ey-prea 2,  p.  1163,  §   C30 

Dairies. 

when  a  nuisance 6,  p.  4S6G,  §  2002 

Damages. 

See  Proximate  and  Remote  Cavsb, 

1.  General  Principles. 

2.  Assault  and  Battery. 

3.  Action  for  fAasiNO  Death. 

4.  Action  for  Killino  Stock  bt  XlAiLROADfi. 

5.  Breach  of  Contract;  Sales;  Vendor  and  FimciiASXB. 

6.  Breach  of  Covenant  in  Deeds. 

7.  Carriers  of  Goods  and  pASSENGERSi 

8.  Civil  Damaob  Laws. 
0.  Insurance— Fire. 

10.  Insurance— Life. 

11.  Inscrance— Marine. 

r 

12.  False  Arrest  and  Imprisokuent* 

13.  Landlord  and  Tenant. 

14.  Malicious  Prosecution. 

15.  I^eoliornt  Injuries. 

16.  Nuisance. 

17.  Seduction  and  Crim.  Cojt. 

18.  Slander  and  Libel. 
10.  Telegraph  Companies. 
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Damages^CContinned.) 

20.  Tkadb-marks. 

21.  Watkr.^  and  Water-courses. 
22*  In  Other  Actions  and  Cases. 

23.  Liquidated  Damages  and  PjcNALXiESi 

24.  Exemplary  Damages. 

25.  aogravation  of  damages. 
20.  Mitigation  of  Damages. 

1.  General  PrincipleB, 

what  are  general  damages Oj  p>  428i, 

what  are  special  damages 5,  p.  42S5, 

when  damages  finally  assessed,  amount  conclusive,  and  no 
future  loss  subsequently  arising  from  same  cause  can 

be  made  ground  of  new  action 5,  p.  4202, 

if  action  barred,  by  lapse  of  time,  or  by  satisfaction  or  dis- 
charge, all  claim  for  damages  subsequently  arising 

from  same  cause  barred  with  action 6,  p.  4292, 

bat  damages  assessed  are  not  bar  to  new  cause  of  action .  5,  p.  4293, 
damages  cannot  be  assessed  beyond  penalty  of  bond ...  .2,  p.  1597, 
both  specific  performance  and  damages  not  generally  given, 

6,  p.  4251, 
damages  recovered  in  action  by  husband  and  wife  for  per- 
sonal injuries  to  wife  are  property  of  husband.. .  .2,  p.  1339, 
9.  Assault  and  Battery, 

plaiutifif  may  recover  general  damages  from  assault 3,  p.  1S17, 

loss  of  time 3,  p.  1817. 

physician's  charges 3,  p.  1817, 

personal  suffering 3,  p.  1817, 

mental  anguish 3,  p.  1817, 

cannot  recover  costs  of  suit 3,  p.  1818, 

exemplary  damages  recoverable  ^hen 3,  p.  1818, 

evidence  in  aggravation  of  damajj^es 3,  p.  1818, 

evidence  in  mitigation  of  damages 3,  p.  1819, 

8.  Action  for  CuMsinj  I>fnth. 

pecuniary  loss  on  part  of  beneficiary  reqnisite 3,  p.  17*29, 

paiu  and  suffering  of  deceased  not  an  element 3,  p.  1730|, 

not  necessary  th^t  beneficiary  should  have  lej^  claim  on 

deceaseil 3,  p. 

nominal  damages  recoverable 3,  p. 

•xi*midary  damages,  when  recoverable 3,  p. 


§2616 
§2617 


§2624 


§2624 
§2625 
883 


§1021 
§1021 
§1021 

illustration  of  vervlicts  not  disturbed  on  appeal 3,  p.  1733  n.,  §  1021 

measure  of  damages  wha«  deceasevl  a  minor. .....3,  p.  1733,  §  1023 

•vivlence  admi&uUe  as  to  measure  of  damriges 3.  p.  1733,  §  1023 

evidence  admissible  in  mitigation  of  damages 9,  p>  1736b  I  lOdI 

^.y«.ui  a^tm'4  R  liirwnt  for  A'lVJi «/  5foch 
whttte  st^¥:k  is  killed  or  rendered  entir«lT  TalnelesSb  meunrB 

of  damages  is  its  valae  at  time  of  injury S»  pw  SSI^  f  141S 


§2584 

§  733 

§1060 
§  1060 
§  1060 
§1060 
§1060 

§1063 
§1061 
§1061 
§1062 

§1021 
§1021 


730, 
732. 
732, 
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where  animal  killed  or  injured  has  valae  as  meat 8,  p.  2542,  §  1418 

if  animalfl  killed  are  nsed  or  given  away  by  plaintiff,  value 

of  carcass  should  be  deducted 3,  p.  2543,  §  1418 

not  necessary  that  owner  of  animal  maimed  should  surrender 

it  to  company 3,  p.  2543,  §  1418 

plaintiff  not  entitled  to  interest  on  the  value  of  stock  from 

date  of  injury 3,  p.  2543,  §  1418 

if  evidence  shows  willful  mischief  or  gross  negligence,  jury 

may  find  punitive  or  exemplary  damages 3,  p.  2543,  §  1418 

verdict  in  excess  of  real  injury,  will  be  set  aside 3,  p.  2543,  §  1418 

iilUer  if  it  is  only  slightly  in  excess  of  amount  at  which 

court  would  have  assessed  damages 3,  p.  2543,  §  1418 

double  damages  recoverable  by  statute 3,  p.  2543,  §  1418 

statute    allowing  attorney's  fees  in  addition    to    damage 

valid. 3,  p.  2544^  §  1418 

5.  Breach  of  Contraci,  Sales,  Vendor  and  PurcJiaser, 

measure  of  damages  is  benefit  that  plaintiff  would  have  re- 
ceived if  contract  had  been  performed,  and  his  pecu- 
niary loss  resulting  from  breach 5,  p.  4285,  §  2618 

measure  where  property  is  in  question  is  value  of  article  as 

nearly  as  it  can  be  ascertained 6,  p.  4285,  §  2618 

in  action  on  written  contract  for  sum  certain,  contract  it- 
self furnishes  the  rule  of  damages 5,  p.  4285,  §  2618 

but  if  agreement  unconscionable,  court  will  render  such 
damages  as  may  appear  reasonable,  without  being 
bound  by  terms  of  contract 5,  'p.  4285,  §  2618 

damages  include  everything  within  intention  of  parties  at 

the  time  contract  was  made 5,  p.  4288,  §  2620 

damages  not  recoverable  which  are  enhanced  by  plaintiff's 

neglect 5,  p.  4286,  §  2618 

remote  .damages  not  recoverab!e  on  breach  of  contract.  .5,  p.  4286,  §  2619 
illustration  (f  remote  damages 5,  p.  4286,  §  2619 

damages  cannot  be  awarded  for  mere  disappointment,  or  in- 
jury to  feelings,    or  vexation   of  mind,    caused  by 

breach 6,  p.  4288,  §  2621 

alHer  as  to  contracts  of  marriage 5 ,  p.  4289,  §  2621 

profits  recoverable  when  their  Ipss  is  natural    result  of 

breach 6,  p.  4289,  §  2623 

personal  trouble  and  inconvenience  proper  subject  of  dam- 
age when  caused  by  breach  of  contract 5,  p.  4289,  §  2622 

expenses  of  promisee  in  carrying  out  broken  promise  are  re- 
coverable  J 5,  p.  4293,  §2626 

nominal  damages  always  recoverable  for  breach  of  con- 
tract  5,  p.  4294,  §2627 

measure  of  damages  for  breaches  of  various  kinds  of  con- 
tract.  5,  p.  4311,  §  2638 
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to  employ  plaintiff  to  cultivate  a  farm  on  aharcs. . . .  .G,  p.  4311,  §  2633 

to  support  another  for  his  life 5.  p.  431 1 ,  §  2G33 

for  failure  to  erect  mill  at  the  time  stipulated 5,  p.  4311,  §  263S 

for  breach  of  contract  to  pay  cash  and  to  give  promissory 

notes  for  property  sold 5,  p.  4311,  §  2638 

of  contract  by  warehouseman  to  deliver,   on  demand, 

ntheat  stored 5,  p.  4311,  §261*8 

of  contract  to  exchange  one  article  for  another 5,  p.  4311,  §  2633 

of  agreement  not  to  engage  in  business  at  certain  place 

6,  p.  4311,  §  2638 
for  breach  of  contract  of  insurance  company  for  wrongful 

dismissal  of  plaintiff  from  its  service 5.  p.  4311,  §  2638 

to  assign  fire  insurance  policy  'v^hich,  by  reason  of  breach, 

became  void 5,  p.  4311,  §  2638 

of  stipulation  by  insurance  company  with  an  agent  not  to 

increase  the  rates 6,  p.  4311,  §  2333 

of  contract  to  make  road  of  certain  grade 6,  p.  4311,  §  2633 

for  violation  of  contract  not  to  erect  ferry 5,  p.  4313,  §  2638 

for  breach  of  contract  of  sale  of  good  will 6,  p.  4313,  §  2638 

of  certificate  of  permanent  scholarship  in  college. . .  .6,  p.  4313,  §  2638- 
for  breach  of  contract  and  hindering  plaintiff'  from  com- 
pleting his  part 6,  p.  4313,  §  2638 

for  breach  of  contract  to  pay  debt  of  plaintiff 6,  p.  4313,  §  2638 

to  furnish  freight  for  a  boat 6,  p.  4313,  §  2638 

to  store  fruit  at  a  certain  temperature,  and  decay   of 

thd  fruit. 5.  p.43H§2638 

to  pay  joint  debts,  owing  by  parties  thereto,  and  to  obtain 

discharge  of  mortgage  on  their  property 6,  p.  4313,  §  2638 

for  neglecting  to  insert  advertisement  of  public  sale  of  real 

estate 6,  p.  4313,  §  2638 

for  breach  of  contract  for  exclusive  sale  of  article  of  mer-. 

chandise 5,  p.  4312,  §  2638 

for  failure  to  deliver  certificates  of  stock 6,  p.  4312,  §  2638 

for  failure  of  broker  to  sell  as  directed  by  customer.. 6,  p.  4312,  §  2638 
for  breach  of  contract  to  deliver  corn   to  bo  ground  at 

mill 6,  p.  4312,  §  2638 

for  breach  of  contract  to  deliver  logs  to  be  sawed. . .  .6,  p.  4312,  §  2633 

for  non-payment  of  note  payable  in  script 6,  p.  4312,  §  2638 

for  breach  of  bond  payable  in  notes  of  certain  bank.  .5,  p.  4312,  §  2638 
for  breach  of  contract  by  railroad  to  give  a  life  pass. .  5,  p.  4314,  §  2638 

to  ship  by  certain  ship  all  one**  goods 5,  p.  4314,  §  2638 

of  agreement  to  dismiss  suit 5,  p.  4314,  §  2638 

for  failure  to  carry  out  bid  at  public  auction 5,  p.  4314,  §  2638 

to  put  in  additional  machinery  in  mill 5,  p.  4314,  §  2633 

to  rent  rooms  for  certain  period 5,  p.  4314,  §  2633 

to  build  fence  and  wagon  road 5,  p.  4314,  §2638 
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for  failare  of  express  company  to  deliyer  preminms  to  in* 

Buranco  company 5,  p.  4315,  §  2638 

for  failare  to  remove  goods  stored  at  end  of  term 5,  p.  4315,  §  2638 

damages  on  contract  for  sale  of  goods — against  buyer  for  not 

paying  price 5,  p.  4294,  §2828 

for  not  accepting  goods 5,  p.  4294,  §  2629 

against  seller  for  not  delivering  goods 5,  p.  4295,  §  2630 

where  goods  are  bought  for  specific  purpose 5,  p.  4297,  §  2631 

for  breach  of  warranty  generally 5>  p-  4299,  §  2632 

for  breach  of  description 5,  p.  4301,  §  2633 

in  actien  by  seller  against  purchaser  of  land,  if  conveyance 
hxui  been  executed  and  accepted,  whole  purchase- 
money  is  recoverable 5,  p.  4307,  §  2636 

measure  of  damages  where  purchaser  refuses  to  accept  convey- 

ance,  and  land  remains  property  of  vendor 0,  p.  4307f  §  2636 

purchaser,  where  seller  does  not  make  good  title  and  com- 
plete sale,  may  recover  purchase-money  paid,  with  in- 
terest, and  costs  of  making  contract  and  investiga- 
ting title 6,  p.  4308,  §  2637 

measure  where  vendor  fails  to  complete  by  reason  only  of 

being  unable  to  give  good  title 5,  p.  4308,  §  2637 

what  damages  nut  recoverable  by  purchaser 5,  p.  4308,  §  2637 

measure  for  failure  or  defect  of  title  to  part  of  the  land  con- 
veyed is  relative  value  which  part  taken  away  bears 

to  whole 5,  p.  4309,  §2637 

measure  on  breach  of  contract  to  convey  in  consideration  of 

performance  of  act  by  vendee 5,  p.  4310,  §  2637 

measure  for  vendor's  false  representations  as  to  land. .  .6,  p.  4310,  §  2637 

measure  for  breach  of  parol  agreement  to  sell  land 5,  p.  4310,  §  2637 

for  breach  of  contract  to  make  lease 0»  P*  4575,  §  2801 

Drearh  of  Covenants  in  Deeds. 
measure  of  damages  for  breach  of  covenant  of  seisin  or 

right  to  convey  is  money  paid  and  interest. ....  .6,  p.  3868,  §  2304 

but   until    evicted  by  title    paramount    damage  is  only 

nominal 6,  p.  3368,  §  2304 

measure  when  covenant  of  seisin  is  broken  in  part 6,  p.  3869,  §  2304 

for  breach  of  covenants  for  quiet  enjoyment  or  of  warranty, 
consideration  money,   with    interest    and  costs,  is 

measure  of  damages 5,  p.  3869,  §  2304 

in  some  states  measure  of  damages  is  the  value  of  land  at 

time  of  eviction . .  6,  p.  3872,  §  2304 

expenses  of  defending  title  include  necessary  counsel  fees.  5,  p,  337  !»  §  2304 
for  improvements  made,  or  for  increased  value  of  property, 

no  recovery  can  be  had 5,  p.  3871,  §  2394 

fact  that  vendee  received  no  rents  and  profits  from  premises 

cannot  be  taken  into  c.  naideration .* 5,  p.  3871,  §  2304 

Lavsov  B.  it  R.-4S4. 
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that  land  was  bought  for  particniar  purpose,  whicli  was 

known  to  vendor,  makes  no  difference. 5,  p.   387l|  §  2304 

upon  exchange  value  of  the  tract  conveyed,  and  not  that  of 

tract  received,  is  true  criterion  of  damages 5,  p.  3871,  §  2304 

upon  covenant  against  encumbrances,  damages  are  diminution 
in  value  of  estate  by  reason  of  existence  of  encum- 
brances.  5,  p.  3871,  §2304 

only  nominal  damages  recoverable,  unless  covenantee  can 

show  actual  damages 5,  p.  3872,  §  2304 

on  removal  of  encumbrances  by  grantee  he  may  recover 

what  he  paid :..5,  p.  3873,  §  2304 

measure  of  damages  on  breach  of  covenant  to  sell  and  con- 
vey  5,  p.  3873,12304 

7.  Carriers  of  Goods  and  Passengers, 

In  action  against  carrier  for  default  in  delivering  goods,  meas* 
ure  of  damages  is  value  of  goods  at  place  of  destina- 
tion at  time  when  they  ought  to  have  been  deliv- 
ered   6,  p.  4302,  §  2634 

highest  market  value  between  time  of  receipt  by  carrier  and 

suit  brought  allowed  in  some  cases 5,  p.  4302,  §  2634 

in  case  of  delay,  consignee  may  recover  for  fall  in  market 

price ..5,  p.  4303,  §2634 

unless  carrier  has  notice  of  injury,  he  is  not  liable  for  more 

than  ordinary  damages 5,  p.  4303,  §  2634 

only  such  damages  recoverable  as  were  contemplated  as  a 

consequence  of  default  in  delivery 5,  p.  5304^  §  2634 

where  goods  are  delivered  damaged,  measure  difference  be- 
tween value  as  damaged  and  value  at  their  destina- 
tion had  they  been  delivered  in  good  order 5,  p.  4305,  §  2634 

measure  on  loss  of  negotiable  instrument  by  carrier. . .  .5,  p.  4305,  §  2634 

measure,   where  a  carrier    unlawfully    refuses    to    carry 

goods 5,  p.  4306,  §2634 

lor  breach  of  contract  to  cany,  passenger  may  recover  cost 
of  reaching  destination  and  compensation  for  trouble 
and  inconvenience 5,  p.  4306,  §  2635 

passenger  negligently  carried  beyond  station  may  recover 
compensation  for  inconvenience,  loss  of  time,  and 
labor  of  traveling  back 5,  p.  4306,  §  2635 

damages  may  be  recovered  for  fraudulent  or  oppressive 
conduct  on  the  part  of  the  carrier  producing  great 
bodily  or  mental  suffering. 5,  p.  4306,  §  2635 

one  who  has  been  unlawfully  ejected  entitled  to  damages  for 

indijrnity  and  injury  to  feelings 5,  p.  4306,  §  2635 

or  from  illnes^s  or  injury  received  from  being  ejected. 5,  p.  4306,  §  2635 
8L  dtnl  Damage  Laws, 

measure  of  dama£(%8  for  injuries  to  person ••••8,  p.  1954,  §  1133 
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measure  of  damages  for  injuries  to  property 3,  p.  195Q,  §  1134 

measure  of  damages  for  injuries  to  means  of  support. 8,  p.  1957,  §  1135 

exemplary  damages  recoverable  when 8,  p.  1 962,  §  1136 

remote  damages  not  recoverable 8,  p.  1963,  §  1137 

evidence  in  mitigation  of  damages 8,  p.  1965,  §  1138 

9L  Insurance— Fire, 

insured  entitled  to  recover  to  amount  of  his  loss,  if  less  than 
sum  insured,  or  whole   sum  if  his  loss  exceeds  that, 

without  regard  to  value  of  property 5,  p^  3619,  §  2116 

insured  entitled  to  recover  value  of  property  insured.  ..5,  p.  3619,  §  2116 

by  "  va'ue"  is  meant  actual  cish  value  in  market 5,  p.  3G20,  §  2116 

amount  which  mortgagor  and  mortgagee  insuring  property 

may  recover 6,  p.  3620,  §2116 

where  leasehold  is  insured,    value  of  unexpired   term  is 

measure  of  damages 6,  p.  3651,  §  2116 

policy  may  restrict  amount  to  be  recovered  for  destroyed 

property  to  certain  proportion  of  value 5,  p.  3621,  §  2116 

where  policy  provides  for  apportionment  of  loss  and  ex- 
penses of  removal  and  protection  of  goods  during  fire 
proportion  to  be  borne  by  each  will  be  according  to 

his  interest 5,  p.  3622,  §2116 

remote  or  consequential  damages  not  recoverable 5,  p.  3624,  §  2117 

as  damages  caused  by  an  interruption  of  business ....  5,  p.  3624,  §  2117 
or  the  expenses  of  keeping  employees  i»  hile  rebuilding, 
though  in  consequence  of  fire  no  return  can  be  had  for 

wages 5,  p.  3624,  §2117 

or  prospective  rent .^ 5,  p.  3624,  §  2117 

prospective  profit  may  be  specially  insured,  and  will  then 

be  recoverable 5,  p.  3624,  §  2117 

right  of  insurer  to  rebuild  or  replace  property  de- 
stroyed   5,  p.  3624^  §  21 18 

10.  Insurance — Life, 

policy  of  life  insurance  is  not  contract  of  indemnity; 
amount  of  insurance  is  measure  of  damages,  unless 
such  overinsnrauce  as  to  reader   it  wagering    and 

▼old 6,  p.  3652,  §  2136 

where  policy  taken  out  on  debtor's  life,  residue  after  paying 

debt  belongs  to  debtor's  estate 5,  p.  3652,  §  2136 

creditors  of  insolvent  entitled  to  proceeds  of  policies  for 
benefit  of  wife  only  to  extent  of  premiums  paid  after 

insolvency 5,  p.  3652,  §  2136 

stranger  who  pays  premium  not  entitled  to  reimburse- 
ment  5,  ^  3653,  §2136 

claim  of  policy-holder  in  insolvent  company  is  a  death  claim 

when  from  age  re-insurance  is  impossible 5,  p.  3653,  §  2136 

non-forfeiting  policies,  rights  under '• .  •  •  .6,  p.  3653,  §  2137 
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11.  Insurance — Marine, 

nndei  open  policy,  in  case  of  loss,  assured  must  prove  actaal 

yalne  of  subject  of  insurance. 5,  p.  3717,  §  2193 

under  a  valued  policy  he  need  never  do  so,  except  in  cases  of 

enormous  or  fraudulent  overvaluation 5,  p.  3717,  §  21d3 

in  case  of  partial  loss,  marine  insurer  liable  only  for  such 
proportion  of  loss  as  amount  insured  bears  to  entire 

value  of  insured  property '5,  p.  3718,  §  2194 

where  profits  separately  insured,  insured  entitled  to  recover 
proportion  of  such  profits  equivalent  to  proportion 
-which  value  of  property  bears  to  value  of  whole.  .5,  p.  3719,  §  2195 

value  of  ship,  faow  estimated  in  case  of  open  policy 5,  p.  3719,  §  2196 

of  cargo,  how  estimated  in  case  of  open  policy 5,  p.  3720,  §  2197 

of  freight,  how  estimated  in  case  of  open  policy 6,  p.  3720,  §  2198 

cargo  arriving  damaged 5,  p^  3721,  §  2199 

insurer  liable  for  labor  and  expenses 5,  p.  3721,  §  2200 

suing  and  laboring  clause 5,  p.  3721,  §  2201 

general  average,  contribution 5,  p.  3722,  §  2202 

one  third  new  for  old 5,  p.  3724,  §2203 

12.  FcUse  Arrest  and  Impriaonment, 

plaintiff  entitled  to  more  than  nominal  damages  without 

showing  ^special  damage. 3,  p.  1844,  §  1077 

exempliAry  damages  recoverable  where  arrest    malicious 

8,  p.  1844,  §  1077 

evidence  relevant  in  question  of  damages 8,  p.  1845.  §  1077 

evidence  relevant  in  mitigation  of  damages 8,  p.  1845,  §  1077 

plaintifiTs  costs  in  suit  in  which  he  was  arrested  recover- 
able in 8,  p.  1845,  §1077 

13.  Landlord  and  Tenant. 

measure  of  damages  for  breach  of  contract  to  give  lease .  6,  p.  4694,  §  2880 
special  damages  from  breaking-up  establishment  and  moving 

with  family  and  furniture 6,  p.  4694»  §  2380 

where  landlord  unlawfully  enters  upon  demised  premises 

and  expels  family  of  tenant 6,  p.  4694,  §  2880 

plaintiff  not  entitled  to  recover  for  injury  to  health  resulting 

from  exposure  from  journeying  from  premises ....  6,  p.  4G9I,  §  2880 
compensation  for  improvements  on  eviction  allowed,  where 

made  in  good  faith. 6,  p.  4394,  §2880 

where  lessee's  term  is  extinguished  by  foreclosure  of  mort- 
gage   6 ,  p.  469 i,  §  2880 

measure  of  damages  for  breach  of  covenant  in  lease. . .  .6,  p.  4601,  §  2880 
meaLore  of  damages  by  lessee  against  lessor  for  not  putting 

him  into  possession. 6,  p.  4004,  §  2380 

for  breach  of  covenant  against  encumbrances 6,  p.  4695,  §  2S80 

for  breach  of  covenant  to  insure 6,  p.  AGd'y^  §  2880 

for  breach  of  covenant  to  repair 6,  p.  4695,  §  2880 
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for  breach  of  covenant  to  pay  a  deficiency  of  rent,  if  land- 
lord shonld  re-enter  for  non-payment. 6,  p.  4695,  §  2880 

for  breach  of  tenant's  covenant  to  build 6,  p.  4696,  §  2S80 

for  breach  of  covenant  to  allow  removal  of  building. . .  .6,  p.  4696,  §  2880 

14.  Malicious  Prosecution, 

damages    recoverable    for   injury    to    reputation,  feelings, 

health,  mind  and  person  caused  by  arrest. 3,  p.  1909|  §  1104 

for  injury  to  his  fame  and  reputation  occasioned  by  false 

accusation 8,  p.  1909,  §  1104 

Attorney  fees  expended  in  the  defense  of  malicious  suit  re- 
coverable  8,  p.  1909»  §  1104 

attorney  fees  expended  for  bringing  action  is  no  part  of 

damages 8,  p.  1909,  §  1104 

pnnitive  damages  may  be  assessed  when 3,  p.  1910,  §  1104 

pecuniary  circumstances  of  defendant  relevant 3,  p.  1910,  §  1104 

cannot  recover  for  conversion  of  goods  attached 3,  p.  1911,  §  1104 

jury  judges  of  amount  of  damages 3,  p.  1911,  §  1104 

15.  Negligent  Injuries, 

plaintiff  may  recover  for  loss  of  time  and  incapMity  to  labor 

caused  by  injury 3,  p.  2161,  §  1217 

bodily  injury  sustained 8,  p.  2161,  §  1217 

pain  undei^one 3,  p.  2161,  §  1217 

effects  on  health  and  its  probable  duration 8,  p.  2161,  §  1217 

expenses  incidental  to  attempts  to  effect  cure 3,  p.  2162,  §  1217 

expenses  in  procuring  medical  and  surgical  attendance,  cost 

of  nursing,  attendance,  and  like 8,  p.  2163,  §  1217 

so  he  may  recover  for  money  or  valuables  lost  from  his  per- 
son at  time  of  injury  or  in  consequence  there- 
of  3,  p.  2163,  §1217 

physical  pain  and  suffering  to  which  plaintiff  subjected  as 

consequence  of  injury 8,  p.  2163,  §  1218 

may    recover    for   fear    and   mental    agony  produced   by 

peril 8,  p.  2164,  §  1218 

exemplary,  vindicbive  or  punitive  damages  given  in  cases 
where  the  injury  was  willfully  or  wantonly  inflicted, 
or  presumption  of  willfulness  or  wantonness. . .  .3,  p.  2165,  §  1219 

whether  case  is  one  for  exemplary  damages  question  for 

court 8,  p.  2166,  §  1219 

•exemplary     damages     recoverable     against    corporation, 

when 8,  p.  2166,  §  1219 

exemplary  damages  recoverable  against  municipal  corpora- 
tion, when 8,  p.  2166,  §  1219 

what  will  go  in  mitigation  of  damages  in  actions  for  negli- 
gent injury 8,  p.  2167,  §  1220 

junount  of  damages  is  question  for  jury,  decision  not  inter- 
fered with  on  appeal 3,  p.  2167,  §  1221 
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hamffwtm  Tindxtzreflr  cEcmpIsj  daaoLgBMg  Tcrdkt 

vfllbeMiMide S,  fL  21C9^  1221 

JDiiuliuM  cf  Tcrdleli  ttfihiHl   i»  appeal   aa  t»  tlia 

8,  p.  2ie8  s.  f  1221 
OB  appeal  aa  execamre.. 3,  p.  2I7Q,  f  1222 
j^peOate  eoort  Bay  reduce  Tcrdict 8,  pt  2171,  f  1222 

u^aal  damagie   ftfiHiwl    limit   ef   reeoray  ia   eaaea  of 

muaanoe 6,  p.  4S51,  f  297S 

daaiafa  need  not  be  direet;  nffidcnt  if  coii^eqnaitial..O.  pu  4^1,  f  2978 

wliore  rniitince  ia   prored,  nominal  dama^ea  reeoresaUe 

witlKNit  proof 6,  p.  4851,  i  2978 

vliere  damagea  are  of  permanent  character,  and  fo  to  tlie 
entire  Talne  of  estate,  icooreiy  maj  be  had  of  entire 
damagea  in  one  action 6,  p.  4851,  f  2978 

where  noinnce  not  necessarilj  permanent  one. 6,  p.  4^1,  f  2978 

neaaore  of   damages  where    owner  of   premiiea  occapies 

them. 6,  p.  4852,  §2978 

when  tenant  occapies  them O,  p.  4S52,§2978 

where  premises,  becanse  of  nainnce,  cannot  be  rented  6,  p.  48~i2,  §  2978 

where  there  are  no  boildinga  on  prenuses 0>  P-  4852,  f  2978 

exemplary  damagea,  when  recoverable  in  acticms  for  nois- 

anoe 6,  p.  4S53;  $2979 

17.  Seduction  and  Crim.  Con, 

damage  not  restricted  to  loss  of  senrioe  and  expensea. .  .8,  p.  1933^  §  1119 

may  be  given  for  disgrace  cast  on  family  and  distress  of 

mind 8.  p.  1934^  §  1119 

either  parent  may  recover  vindictive  or  exemplary  dam- 

ages 8,  p.  1934,  §1119 

bnt  not  one  not  a  parent  or  in  loco  parentis,  bat  merely  nut- 
ter  3,  p.  1934^  §1119 

mother  cannot  recover  compensation  for  the  support  and 

maintenance  of  daughter's  illegitimate  child 3,  p.  1934,  §  1119 

allowance  by  law  to  daughter  for  the  bastard's  support  does 

not  affect  parent's  damages 3,  p.  1934,  §  1119 

nor  fact  that  by  statute  daughter  is  allowed  to  sue  for 

same  seduction 8,  p  1934,  §1119 

cost  of  medicine  and  medical  attendance  recoverable,  wheth- 
er father  has  paid  for  them  or  not 3,  p  1931^  §  1119 

BO  recovery  can  be  had  for  the  wounded  feelings  of  his  fam- 
ily, nor  of  exemplary  damages,  where  intercourse  was 
caused  by  misconduct  of  the  daughter 8,  p.  1934^  §  1119 
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measure  of  damages  is  for  jnry,  whose  discretion  will  not  bo 

interfered  with 8,  p.  1934,  §1119 

damages  depends  on  previoos  relations  of  the  parties.  .3,  p.  1918,  §  1107 
husband  cannot  recover  damages  for  the  injury  to  happiness 

i^d  reputation  of  his  children  or  <*family*' 3,  p.  1918,  §  1107 

damages  are  in  the  discretion  of  the  jury 3,  p.  1919,  §  1107 

evidence    of   pecuniary   condition    of   the  parties  admis- 
sible  3,  p.  1919,  §  1107 

eircumstances  of  the  connection  admissible 3,  p.  1919,  §  1107 

bad  character  of  husband  will  not  mitigate  damages. .  .3,  p.  1919,  §  1107 
in  mitigation  of  damages  admissible  to  show  that  plaiatiff 
was  cruel  to  his  wife;  that  she  was  a  bad  character; 

that  the  marriage  was  not  oae  of  affection 3,  p.  1919,  §  1107 

ISb  Slander  and  Libel 

general  damages  defined 8,  p.  2356,  §  1302 

presumed  where  words  are  actionable  j)er  se » ....  8,  p.  2356,  §  1302 

if  words  not  actionable  per  ae,  some  damage,  however  slight, 

must  be  proved 3,  p.  2350,  §  1302 

amount  at  which  plaintiff's  general  damages  are  to  be  as- 
sessed lies  with  jury 8,  p.  2356,  §1302 

vindictive  damages  to  punish  the  defendant  for  his  miscon- 
duct may  be  given 3,  pp.  2356-2357,  §  1302 

damages  for  woanded  feelings  are  allowable 8,  p.  2356,  §  1302 

illustrations  of  verdicts  affirmed  as  to  amount 3,  p.  2356  »,  §  1302 

case  must  be  very  gross  and  damages  very  erroneous  to  jus- 
tify a  new  trial  in  action  for  defamation  on  question 

of  damages 8,  p.  2358,  §1302 

jury  may  allow  the  plaintiff  reasonable  counsel  fees  in  the 

prosecution  of  action  of  defamation 8,  p.  2358,  §  1302 

measure  of  damages  against  husband  and  wife  for  wife's  libel 

same  as  in  action  against  her  alone 3,  p.  2358,  §  1302 

what  evidence  admissible  in  aggravation  of  damages. .  .3,  p.  2359,  §  1303 
what  evidence  admissible  in  mitigation  of  damages. . .  .8,  p.  2360,  §  1304 

special  damages  defined 8,  p.  2366,  §  1305 

what  is  and  what  is  not 8,  p.  236G,  §  1305 

19l  Telegraph  Companies, 

measure  of  damages  for  failure  to  correctly  transmit  or  sea- 
sonably deliver  telegram ••••4,  p.  3345^  §  1967 

unless  plaintiff  proves  special  injury  or  actual  damage,  he 

can  recover  nominal  damages  only 4,  p.  3347,  §  1967 

where  penalty  imposed  by  statute,  amount  of  penalty  may  be 
recovered,  without  alleging  or  proving  actual  dam- 
age  4,  p.  3348,  §  1987 

exemplary  damages  may  be  recovered  where  such  gross  negli- 
gence on  part  of  agents  as  to  indicate  wantonness  or 
malicious  purpose 4,  p.  3348,  §  1 967 


6500  DAMAGES. 

X>amag:es— (Continaed.) 

losses  or  damages  oot  natural  and  proximate  result  of  the 
failure  to  transmit  and  deliver,  and  which  cannot  be 
considered  to  have  been  in  the  contemplation  of  par- 
ties, not  recoverable 4,  p.  3351,  §  1968 

uncertain  and  contingent  profits  not  recoverable 4,  p.  3351,  §  1968 

knowledge  by  comx>any  of  importance  of  message  essen- 
tial  4,  p.  3355,  §  1969 

abbreviations  and  cipher  despatches 4,  p.  3356,  §  1969 

injuries  to  feelings  through  failuie  to  deliver  despatch  re- 
coverable for  when. 4.  p.  3358»§1970 

20.  Trademarks. 

owner  of  trade-mark  entitled  to  nominal  damages  for  infringe- 
ment though  no  i^tual  damages  suffered 4,  p.  2855,  §  1646 

vindictive  damages  not  allowed 4,  p.  2855,  §  1646 

measure  of  damages  in  action  for  infringement 4,  p.  2855, 1 1646 

21.  Water  and  Water-count*. 

riparian  proprietor  entitled  to  nominal  damages  for  dis- 
turbance of  his  right  without  proof  of  actual 
damage 6,  p.  4775,  §  2925 

exemplary  damages  may  be  awarded  for  maliciously  stop- 
ping water-course 6,  p.  4775,  §  2926 

measure  of  damages  is  only  such  loss  as  cannot  be  prevented 

by  use  of  other  appliances 6,  p.  4775,  §  2926 

damages  cannot  be  recovered  for  trouble  and  expense  of  es- 
tablishing plaintiff's  right  to  recover  for  injury.  .6,  p.  4775,  §  2926 

damages  for  the  loss  of  possible  use  of  realty,   as  mill 

privilege,  not  recoverable 6,  p.  4775,  §  2926 

22.  In  Oilier  Actions  and  Cases. 

against  ap;ent  for  dissolving  agency 1,  p.      62,  §     45 

measure  of,  in  action  against  attorney  for  negligence. .  1,  p.    308,  §    186 

in  action  by  parent  for  injuries  to  child 2,  p.  1488,  §    819 

in  action  of  breach  of  promise 2,  p.  1*293,  §   699 

for  taking  ice  from  stream 8,  p.  2438,  §  1345 

in  action  on  attachment  bonds 7,  p.  r>521,  §  3349 

exemplary  damages  when  recoverable 7,  p.  5521 ,  §  3549 

remote  and  speculative  damages  not  recoverable 7,  p.  5523,  §  3551 

measure  of  damages  in  actions  of  replevin 7,  p.  5645,  §  3652 

exemplary  damages  when  allowed 7,  p.  5645,  §  3652 

measure  of  damages  in  actions  of  trover  and  conversion .  7,  p.  5708,  §  3676 
return  or  offer  to  return  goods  goes  in  mitigation  of  dam- 

sges 7,  p .  67 1 7,  §  3677 

measure  of  damages  against  sheriff  for  failure  to  make  re- 
turn   7,  p.  6035,  §  3829 

in  action  on  injunction  bond 7,  p.  5793,  §  3704 

remote  and  consequential  damages  not  recoverable 7,  p.  5793,  §  3704 

counsel  fees,  when  recoverable 7,  p.  5795,  §  3704 
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practice  And   mode  of   assessing   damages    on  injunction 

bond .'.7,  p.  6791,  §3704 

measure  of  damages  in  general  in  actions  of  ejectment.  .7,  p.  5b25,  §  3714 

in  action  on  replevin  bonds 7,  p.  5651,  §  3654 

in  actions  for  removing  laberal  support  of  land 6,  p.  4546,  §  2788 

measure  of  damages  for  obstructing  a  way 6,  p.  4559,  §  2795 

for  wrongful  revocation  of  submission  to  arbitration 

6,  p.  5286,  §  3325;  6,  p.  5333,  §  3362 

against  acceptor  for  refusing  to  pay  bill 4,  p.  266S,  §  1520 

on  refusal  to  accept  draft 4,  p.  2647,  §  1505 

against  agent  for  neglect  to  present  bill  or  note  far  pay- 
ment  4,  p.  2659,  §  1514 

depositor  whose  check  is  dishonored  by  banker  entitled  to 

nominal  damages 2,  p.    951,  §   533 

but  if  a  trader  he  may  recover  substantial  damages.  .2,  p.    951,  §    533 
against  bank  for  neglect  of  duty  in  undertaking  to  collect, 
is  actual  loss  sustained  by  party  interested  in  the 

paper 2»  p.    871,  §    612 

measure  of  dami^o?  on  taking  of  property  under  right  of 

eminent  domain 7,  p.  6121,  §  3S83;  7,  p.  6135,  §  3896 

in  taking  by  railroads 7,  p.'6122,  §  3889 

in  action  for  wrongful  entry 7,  p.  6150  §  3903 

where  incidental  injuries  cannot  be  recovered  for. . .  .7,  p.  6125,  §  3890 
23L  Liquidated  Damages  and  Penalties, 

contract  may  expressly  assess  damages  to  be  recovered  for 

breach 5,  p.  4316,  §  2639 

illustrations  of  liquidated  damages  in  contracts 5,  p.  4315,  §  2639 

contract  may  name  penalty  for  non-performance 5,  p.  4316,  §  2640 

but  this  sum  not  recoverable  in  all  cases 5,  p.  4316,  §  2640 

in  action  on  bond  obligee  can  in  no  case  recover  more  than 

amount  of  penalty 5,  p.  4316,  §  2641 

aJiter  as  to  other  instruments 5,  p.  4317,  §  2642 

whether  sum  is  ''penalty'  or  '^liquidated  damages"  not  con- 
cluded by  use  of  those  words 5,  p.  4317,  §  2643 

whethei  sum  mentioned  in  agreement  to  be  paid  for  breach 
is  penalty,   or   liquidated    damages,   question    of 

law 5,  p.  4318,  §  2643 

where  it  is  plain  that  the  parties  meant  the  sum  fixed  to  be 

liquidated  damages,  the  court  will  not  interfere.. 5,  p.  4318,  §  2643 
if  doubtful,  upon  whole  agreement,  whether  sum  named  was 
intended  to  be  penalty  or  liquidated  damages,  it  will 

be  construed  penalty 5,  p.  4318,  §  2643 

other  rules  for  determining  whether  sum  fixed  in  coutract  is 

penalty  or  liquidated  damages 5,  pp.  4319  to  4325,  §  2643 

24.  Exemplary  Damages. 

in  actions  of  assault  and  battery 8,  p.  1818,  §  1061 
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for  causing  death. 3,  p.  1732,  §  1021 

for  killing  stock  by  railroad 3,  p.  2543,  §  1418 

under  civil  damage  laws 3,  p.  1962,  §  1136 

of  false  imprisonment 3.  p.  1S44,  §  1077 

of  malicioas  prosecution 3,  p.  1910,  §  1 104 

for  negligent  injuries 3,  p.  2165,  §  1219 

aga  nst  corporations 3,  p.  2166,  §  1219 

against  municipal  corporations 3,  p.  2166,  §  1219 

for  nuisance 6,  p.  4853,  §2979 

of  crim.  con,  and  seduction 3,  pp.  1918,  1934,  §§  1107,  1119 

of  slander  and  libeL 3,  p.  2356,  §1302 

against  telegraph  companies 4,  p.  3348,  §  1967 

for  infringement  of  trade-mark 4,  p.  2855,  §  1646 

for  stopping  up  water-course 6,  p.  4775,  §  2926 

on  attachment  bonds..  ••• 7,  p.  5521,  §  3549 

in  actions  of  replevin 7,  p.  5644,  §  3G52 

in  actions  for  breach  of  promise 2,  p.  1294,  §    700 

Bervants  of  railroad  willfully  failing  to  stop  car  when  signal 

given  case  for  exemplary  damages 4,  p.  3245,  §  1895 

25.  Aggravation  of  Damages. 

evidence  relevant  in,  in  actions  of  assault 8,  p.  1818,  §  1061 

in  actions  of  slander  and  libel 3,  p.  2359,  §  1303 

26.  Mitigation  of  damages, 

evidence  relevant  in,  in  action  of  assault 3,  p.  1820,  §  1062 

in  action  for  causing  death 3,  p.  1736,  §  1024 

under  civil  damage  laws. • 3,  p.  1965,  §  1138 

for  false  imprisonment 3,  p.  1844,  §  1077 

for  negligent  injuries 3,  p.  2167,  §  1220 

of  crim.  con 3.  p.  1919,  §1107 

of  slander  and  libel 3,  p.  236 1«  §  1304 

Damnum  Absque  Injuria. 

See  Actions;  Torts. 
Date. 

See  Deeds. 

date  of  bill  or  note  not  essential.. 4,  p.  2605,  §  1467 

Days  of  Grace. 

See  Banks,  6;  NEaoTiABLx  Instruhents,  4. 
Deafness. 

deafness    does  not    constitute    incapacity   which  vitiates 

will 6.  p.  5144,  §  3166 

person  deaf     and   dumb    from    birth     not    deemed   non 

compos 2,  p.  1543,  §   848 

deaf  persons  not  incapable  of  marrying. 2,  p.  1297,  §    7C3 

Death.       v 

See  Contracts,  11;  Husband  and  Wife,  8. 

no  action  at  common  law  for  causing  death 3,  p.  1721,  §  1016 
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statutory  action  for  causing  death • 8,  p.  1722,  §  1017 

statutes  are  remedial  and  liberally  construed 8,  p.  1722,  §  1017 

include  corporations  causing  death,  as    well  as  natural 

persons 8,  p.  1722,  §  1017 

statutes  apply  to  marine  torts 8,  p.  1722,  §  1017 

where  death  instantaneous 8,  p.  1723,  §  1017 

who  may  sue,  and  for  whose  benefit 8,  p.  1723,  §  1018 

construction  of  words  in  statute,  **  wroDgful  act,  neglect  or 

default" 8,  p.  1726,  S  1019 

right  not  enlarged  by  statute;  action  lies  only  where  de- 
ceased could  have  sued  if  he  had  survived 8,  p.  1727»  §  1020 

no  recovery  where  deceased  was  guilty  of  contributory  negli- 
gence   8,  p.  1728,  §  1020 

or  where  death  was  caused  by  neglect  of  a  fellow-servant 

in  common  employment 8,  p.  1728,  §  1020 

person  cannot  under  statute  giving  action  for  causing  the 
death  of  another,  maintain  action  against  retailer  of 
intoxicating  liquors,  who  sells  them  to  man  of  intem- 
perate habits,   and  drinking    of  which  causes   his 

death 8.  p.  1940  «,§  1125 

measure  of  damages  in  actions  for  causing  death 8,  p.  1729,  §  1021 

See  further,  Dauaobs. 

landlord's  estate  assigned  by  his  death 6,  p.  4653,  §  2849 

landlord  determines  tenancy  by  sufiferance , 6,  p.  4590,  §  2812 

on  death  of  lessee,  his  executor  or  administrator  is  liable  as 

assignee  of  leasehold  estate 6,  p.  4650,  §  2846 

of  either  party  dissolves  tenancy  at  will 6,  p.  4588,  §  2810 

upon  death  of  one  of  several  joint  contractors,  legal  liabil- 
ity under  contract  devolves  on  surviving  joint  con- 
tractors or  joint  contractor 5,  p.  3975,  §  2383 

of  arbitrator  or  referee  before  award  revokes  submis- 
sion  6,  p.  6331,  §3361 

of  party  before  award  revokes  submission 6,  p.  5331 ,  §  3361 

dissolution  of  attachment— by  death  of  defendant. 7,  p.  5567,  §  3587 

on  death  of  joint  payee  of  bill  or  note,  title  vests  in  sur- 
vivor  4,  p.  2720,  §  1554 

upon  death  of  one  of  makers  of  joint  note  who  signed  as 
surety  only,  his  estate  discharged  from  liability  on 

note 4,  p.  2799.  §  1617 

corporation  dissolved  by  death  of  all  its  members 1,  p.    846,  §   505 

statutory  lien  for  debts  due  does  not  give  lien  upon  divi- 
dends accruing  after  death  of  shareholder. 1,  p.    773,  §   465 

husband's  liability  for  wife's  ante-nuptial  debts,  ceases  on 

deathofwife 2,  p.  1316,  §  718 

If  one  of  members  die,  creditor  of  association  must  proceed 

and  exhaust  remedy  against  surviving  members.  .S,  p.  1073,  §   599 
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whore  attorney  dies  before  the  cause  determined,  adminii- 

trator  may  recover  ijuantum  meruit 1,  p.    350,  §    209 

rights  and  powers  of  saivivor  after  death  of  one  partner .  2,  p.  1254,  §   677 

dissolution  of  partnership  by  death  of  partner S»  P*  1*'^41,  §    671 

on  death  of  partner,  partnership  realty  goes  to  heirs,  and  is 

not  distributed  as  personalty 2,  p.  1236,  §    662 

termination  of  guardianship,  by  death  of  guardian 2,  p.  1554,  §    858 

termination  of  guardianship,  by  death  of  ward 2,  p.  1554,  §   859 

authority  of  bank  to  pay  check  revoked  by  death  of  cus- 
tomer  2,  p.    968,§  537 

death  of  bank  president  in  whose  uamo  judgment  was  ob- 
tained did  not   abate   suit   brought   in   behalf   of 

bank 1,  p.    709,  §   420 

on  death  of  president  of  corporation,  the  vice-president  may 

act l,p.    709,S   420 

death  of  either  party  ends  contract  of  service 1,  p.    496,  §   287 

when  agent's  authority  has  been  revoked  by  death  of  prin- 
cipal, agent  not  personally  liable 1>  p*  182,  §    110 

death  of  agent  terminates  agency,  but  does  not  affect  au- 
thority of  sub-agent 1,  p.      65,  §     47 

death  of  agent  acting  under  power  of  attorney  giving  right 
of  substitution  revokes  authority  of  sub-agent  ap- 
pointed under  such  power 1,  p.      65,  §     47 

where  agent  is  a  partnership,  death  of  one  partner  termi- 
nates the  agency 1,  p.     65,  §     47 

by  death  of  attorney  powers  of  substitute  cease 1,  p.    269,  §    161 

where  note  is  given  to  attorney  for  fee,  death  of  maker  at 
hands  of  mob  before  trial  constitutes  partial  failure  of 

consideration 1,  p.    350,  §   209 

termination  of  attorney's  authority  by  death  of  client. .  1,  p.    277,  §    167 

authority  determined  by  death  of  attorney 1,  p.    277,  §    167 

or  by  death  of  one  member  of  firm 1,  p.    277,  §    167 

of  client  does  not  afifect  privilege  as  to  communications  be- 
tween attorney  and  client 1,  p.    238,  §    146 

of  principal  dissolves  agency 1,  p.      63,  §     46 

unless  coupled  with  interest 1,  p.      63,  §     46 

effect  of  death  of  agent  on  authority  of  sub-agent 1,  p.      63,  §     46 

acts  of  agent  after  death  of  principal,  when  void 1,  p.      64,  §     46 

at  what  time  does  revocation  take  place 1,  p.      69,  §      55 

death  of  bailee  or  bailor  terminates  bailment 4,  p.  2938,  §  1714 

administration  on  estate  of  living  person,  effect  of 2,  p.  1623,  §    898 

grant  of  letters  of  administration  raises  presumption  of 

death  and  intestacy 2,  p.  1623,  §    898 

of  master  or  partner  in  firm  dissolves  contract  of  appren- 
ticeship  1,  p.    437,  §   239 

excuses  completion  of  contract  of  service 1,  p.    450,  §    252 
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death  does  not  dissolve  injanction 7,  p.  6788,  §  3704 

offer  is  revoked  by  death  of  offerer  or  offeree  before  accept- 
ance  6,  p.  3757,  §  2238 

woman's  right  to    make    will,   where   husband    dead    in 

law 2,p.l397,§   760 

action  will  not  lie  for  mutilating  the  dead  body  of  plaint- 
iff's intestate  3,  p.  1717,11012 

notice  in  newspaper  of  death  of  living  person  a  libel ...  .3,  p.  2266,  §  1266 

property  on  body  of  drowned  man  washed  ashore  from  ship- 
wreck not  derelict,  but  goes  to  his  personal  represent- 
atives   3,  p.  2387,  §  1310 

presumption  of  survivorship  in  case  of  death  by  common  dis- 
aster  6,  p.  5074,  §  3114 

Debt. 

assumpsit  distinguished  from  action  of  debt 7,  p.  5734,  §  3689 

as  chattels 3,  p.  2444,  §§1351,  1352 

Deceit. 

See  also  Falsis  Bepresbntattons. 

action  of  deceit  will  lie  by  party  who  has  been  induced  to  in- 
sure in  worthless  company  against  officers  of  the  com- 
pany who  have  made  false  statements 5,  p.  3567,  §  2093 

aetion  will  lie  against  agent  who  has  untruthfully  represented 

that  plaintiff  is  insured 5,  p.  3368,  §  2093 

corporation  liable  for  deceit  or  false  representations  of  its 

agents 1>  p*    634,  §   367 

Declarations. 

See  Evidence,  1. 


See  JuDOKKNTs;  Mortgage,  9. 
Dedication. 

See  Railroads. 

railroads  can  acquire  lands  by,  when 2,  p.    993,  §    5.13 

public  may  acquire  easement  in  law  by  dedication. ...  .6,  p.  4523,  §  2777 
Delay. 

See  Lachesl 
Deeds. 

of  partition,  see  PARTTTfON. 

of  separation,  see  DivoRCEt  1. 

of  trusts,  see  Tkosts  2;  Mortgaobs,  1. 

conditions  and  covenants  in,  see  Real  Profertt,  4. 

of  land  under  or  near  water,  see  Water  and  Water-(X)ITRSE9,  1* 

by  husband  and  wife  of  wife's  lands,  see  UasBAND  and  Wife,  5. 

acknowledgment  of  deed  of  married  woman,  see  Husband  and  WiFB. 

when  required  in  appointment  of  agent,  see  Principal  and  Agent. 

See  also  Damaged;  £scrow;  Registration;  Cancellation 
OF  Instruments;  Reformation. 
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Deeds  — (Continned.) 

1.  Thb  Deed;  its  ExBcunoir  and  Dkutibt. 

2.  CoKSTRncTioN  OF  Dbkds;  what  passes. 

8.    CoYSNANTd  IN  DeBDS. 

L  The  Dttd,  Us  Execution  and  Delivery. 

deed  defined 6,  p.  3786,  §2266 

title  to  real  property  cannot  be  transferred  by  parol;  must 

be  by  deed 5,  p.  3786,  §2266 

no  prescribed  form  essential  te  validity  of  deed 5,  p.  3786,  §  2266 

most  be  enough  to  show  intention  to  convey 5,  p.  3786,  §  2266 

writing  intended  as  a  reconveyance,  bat  not  sealed  or  ac- 

knoi»ledged,  inoperative 6,  p.  3786,  §  2266 

assignment  of  deed  indorsed  thereon  does  not  convey  any 

interest  in  lands  described 5,  p.  3786,  §  2266 

canceling    of    a  deed    does    not    revest    property    once 

passed 5,  p.  3786,  §2266 

deed  mei^ges  all  prior  contracts  id  reference  thereto. . •  .5,  p.  3786,  §  2266 

the  different  parts  of  a  deed 6,  p.  3786,  §2266 

deed  is  not  per  se  evidence  of  seisin 5,  p.  3787.  §  2266 

in  England  title  deeds  go  to  purchaser;  cUUer  in  the  United 

States 5,  p.  3787,  §  2266 

deed  of  release  and   qnitdaim  transfers  title,  though  trans- 
feree had  no  interest  and  was  not  in  possession. .  5,  p.  3787,  §  2267 

effect  of  quitclaim  deed 4,  p.  3473,  §  2033 

what  passes  and  effect  of  quitclaim  deeds 5,  p.  3788,  §  2267 

quitclaim   deed    does  not  give    right   of    bona  fide  par- 
chaser 5,  p.  3789,  §  2267 

grantor    and    grantee    must    be    correctly  described    in 

deed 6,  p.  3790,  §  2268 

effect  of  mistakes  or  defects  in  names  of  grantors  or  grantees 

in  deeds  of  conveyance 5,  pp.  3790  to  3793;  p.  2268,  §  2269 

deed  to  dead  person  or  one  unborn  is  void. 5,  p.  3792,  §  2269 

deed  must  be  signed  and  sealed 5,  p.   3793^  §2270 

in  what  way  may  signature  be  made,   and  who    may 

sign 6,  p.  3793,  §2270 

what  seal  is  sufficient;  when  scroll  allowed 5,  p.  3795,  §  2270 

witness  not  requisite  to  validity  of  deed 5,  p.  3796,  §  2271 

mode  of  proof  of  deed  without  witnesses .* 5,  p.  3796,  §  2271 

when  statute  requires  witnesses,  attestation  requisite  in 

all  cases. 5,  p.  3796,  §2271 

acknowledgment  of  deeds  when  required  by  statute  must  be 

made  ur  deed  valid  only  between  parties 5,  p.  3797,  §  2272 

requisites  of  acknowledgment 6,  p.  3797,  §  2272 

who  may  take  acknowledgment 6,  p.  3798,  §2273 

who  may  make  acknowledgment ^tP*  3798^  §  2273 

ooDstraction    and    effect    of    certificate    of    acknowledg- 
ment  6«  p.  3799^  §2274 
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deed  executed  in  blank,  or  with  material  omission,  cannot 
be  completed  by  subsequently  filling  in  blank,  with- 
out re-execution  and  redelivery 5,  p.  3S01,  §  2275 

mbsequent  acknowledgment  may  operate  as  a  rede- 
livery   6 ,  p.  3801 ,  §  2275 

delivery  essential  to  give  effect  to  deed,  whether  founded 

on  consideration  or  not 5,  p.  3803,  §  2276 

form  of  delivery;  how  delivery  may  be  made 5,  p.  380:1,  §  227G 

deed  in  possession    of    grantee    presumed  to  have  been 

delivered 5,  p.  3808,  §  2276 

other  acts  from  which  delivery  of  deed  may  be  pre- 
sumed.  5,  p.  3803,  §2276 

burden  of    proof    that    deed    duly    recorded  was  never 
delivered  is  on  grantor  in  action  of  ejectment  against 
.    innocent  purchaser. 5,  p.  3310,  §  2276 

cases  in  which  delivery  was  held  sufficient 5.  pp.  3810-3816,  §  2276 

insufficient 5,  pp.  38113816,  §2276 

whether  there  has  been  delivery  of  deed  or  not  mixed  ques- 
tion of  kw  and  fact 5,  p.  3813,  §2276 

deed  of  corporation  need  not  be  delivered 5,  p.  38 1 4,  §  2276 

patent  from  government  need  not  be  delivered 5,  p.  3814,  §  2276 

acceptance  by  the  grantee  essential,  for  title  will  not  pass 

nntil  deed  has  been  accepted 5,  p.  3814,  §  2276 

and  grantee  must  accept  before  the  rights  of  third  parties 

have  intervened 5,  p.  3814,  §  2276 

acceptance  of  deed  presumed  where  instrument  is  beneficial 

to  grantee 5,  p.  3814,  §  2276 

deed  takes  effect  from  delivery,  and  presumed  to  have  been 

delivered  and  to  take  effect  from  date 5,  p.  3815,  §  2276 

may  be   shown    by    parol,    that  deed  was    delivereil    on 

different  day  from  that  on  which  it  bears  date. . .  5,  p.  3815,  §  2276 

attestation  clause  not  conclusive  as  to  the  date  of  de- 
livery  5,  p.  3816,§2276 

deeds  delivered  in  escrow. . .  •  • • • 5,  p.  3817,  §  2277 

See  Escrow. 

registration  of  deeds 5,  p.  3820,  §2278 

See  Reoistratiok. 

notice  of  unregistered  deed,... 5,  p.  3827,  §  2280 

See  Hboistratiok. 

implied  power  of  agent  to  make  deeds 1,  pp.  106,  107,  §     70 

to  bind  principal  agent  must  execute  deed  in  name  of 

principal 1,  p.    157,  §    100 

deed  to  dead  person  or  one  unborn  is  void 5,  p.  3702,  §  22o9 

contract  under  seal  in  name  of  agent  cannot  be  enforced  on 
proof  that  party  named  had  oral  authority  to  enter 
into  the  contract  and  acted  as  his  agent 1,  p.    199,  §    119 
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2.  Construction  of  Deed;  what  poftes, 

deed  will  be  construed  favorably,  so  as  to  uphold  intention 

of  the  parties,  when  possible 5,  p.  3836,  §  22^ 

construed  most  strongly  against  grantor 5,  p.  3836,  §  22S2 

all  parts  of  deed  are  considered  and  construed  together.. 5,  p.  3836,  §  22S2 
every  part  should  be  made  to  take  efifect,  and  every  word 

to  operate 5,  p.  3836,  §  2282 

particular  intent  will  govern  general  intent 5,  p.  3836,  §  2282 

parts  of  a  deed  inconsistent  with  manifest  intent  will  be 

rejected 5,  p.  3836,  §2282 

earlier  clause  controls  later  one 5,  p.  3837,  §  2282 

whole  clause  will  not  be  rejected 5,  p.  3S37,  §  22^2 

clauses  will  be  transferred  if  necessary 5,  p.  3837,  §  2282 

grammatical  construction  need  not  be  followed 5,  p.  3837,  §  2282 

printed  part  of  deed  is  as  much  a  part  of  it  as  written 

part 5,  p.  3837,  §  2282 

punctuation  will  be  resorted  to,  to  settle  meaning  of  an 

instrument,  after  all  other  means  fail 6,  p.  3837,  §  2282 

force  and  legal  effect  of  a  deed  is  matter  of  law 5,  p.  3837,  §  2282 

public  grants  are  construed  against  grantee  and  in   favor  of 

state 6,  p .  3838,  §  2283 

misrecitals  in  deed  will  not  invalidate  it 6,  p.  3S38»  §  2284 

recitals  in  deed  estops  parties  and  privies  from  contradict- 
ing them 6,  p.  3838,  §  2284 

grantee  has  notice  of  all  facts  recited  in  deed 5,  p.  3839,  §  2284 

when  description  of  property  is  so  indefinite  that  subject  of 

conveyance  cannot  be  ascertained,  grant  is  void. 5,  p.  3839,  §  2285 
aliter  when  intention  can  be  ascertained  by  oral  proof  .5,  p.  3840,  §  2285 

when  deed  not  void  for  uncertainty  of  description 5,  p.  3810,  §  2285 

particular  description  following  general  one  will  control. 5,  p.  3840,  §  2285 
if  different  parts  of  description  are  consistent,  no  part  should 

be  rejected 5,  p.  3841,  §2283 

false  or  impossible  part  may  be  rejected;  evident  omis- 
sion in  description  may  be  supplied  by  construc- 
tion   6,  p.  3841,  §  2283 

presumed    that  land  is  situated  in  the  state  where  deed 

was  executed 6,  p.  3841,  §2233 

where  there  are  two  conflicting  descriptions,  each  equally 
certain,  that  w.ll  control  which  is  more  favorable  to 

the  grantee 5,  p.  3841,  §  2283 

no  objection  to  a  deed  that  the  description  of  lands  conveyed 

is  in  figures  and  abbreviations 5,  p.  3811,  §  2283 

mistake  in  spelling  the  name  of  a  tract  of  land  will  not 

vitiate  deed 5,  p.  3841,  §  2283 

tract  which  has  well-known  name  may  be  described  by  that 

name 5,  p.  3841,  §  2235 
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may  be  described  by  reference  to  another  deed  or  map  con- 

taluing  description 5,  p.  3841,  §  2285 

if  land  baa  two  names,  it  may  be  described  by  either. .  .6,  p.  3S41,  §  2285 

description  by  metes  and  bounds 5,  p.  3842,  §  2285 

construction  of  "more  or  leas"  or  "about"  in  descrip- 
tion  6,  p.  3842,  §2285 

description  by  boundaries  and  monuments 5,  p.  3843,  §  2286 

by  courses  and  distances 6,  p.  3845,  §  2287 

grant  of  thing  passes  as  incident  thereto,  even  though  not 
mentioned  in  the  conveyance,  everything  which  is 
essential  to  its  beneficial  use  and  enjoyment 6,  p.  3845,  §  2283 

owner  of  land  has  right  to  exclusive  dominion  over  it  above 

and  below 6,  p,  3846,  §2289 

things  overhanging  one's  land  are  a  nuisance  for  which 

action  will  lie 6,  p.  3846,  §2290 

trees  overhanging  one's  land. 5,  p.  3847»  §2291 

See  Trbbs. 

no  particular  form  of  words  necessary  to  convey  realty; 
any  words  denoting  intent  to  transfer  title  suf- 
ficient  5,  p.  3848,  §2292 

conveyance  purporting  to  convey  greater  estate  than  grantor 

has  passes  estate  he  possesses 6,  p.  3848^  §  2292 

effect  and  construction  of  reservations  and  exceptions  in 

deeds  of  real  estate 5,  p.  3849,  §  2293 

8.     Covenants  in  Deeds. 

covenant  defined 6,  p.  3851,  §2294 

covenant  is  either  express  or  implied 6,  p.  3851,  §  2294 

non-performance  of  covenant  never  excused 6,  p.  3852,  §  2294 

word  "covenant"  not  essential,  any  words  will  do.  ...6,  p.  3852,  §  2294 

although  deed  contains  express  covenants,  other  covenants 

may  be  implied. 6,  p.  3852,  §2294 

express  covenant  will  qualify  generality  of  implied  cov- 
enant   6 ,  p.  3S52,  §  2294 

covenants  are  either  dependent  or  independent 5,  p.  3852,  §  2294 

where  acts  are  to  bo  done  simultaneouijly,  neither  party  to 
covenant  can  recover  without  ahowiog  performance, 
or  an  offer  to  perform 6,  p.  3852,  §  2294 

in  an  action  on  a  covenant  to  be  performed  on  particular  day 

no  demand  need  be  alleged 6,  p.  3853,  §  2294 

breach  of  covenant  may  be  assigned  generally  by  negativ- 
ing words  of  the  covenant 5.  p.  3853,  §  2294 

"  full  covenants  "  are  covenants  for  seisin,  for  right  to  con- 
vey, against  encumbrances,  for  quiet  enjoyment,  for 
further  assurance  and  of  warranty 6,  p.  3853,  §  2294 

deed  good  in  form  only  not  sufficient  compliance  with  cov- 
enant to  make  "  a  good  and  perfect  deed" 5,  p.  3S53,  §  2204 

iJLWBoa  IL  &  B.-455. 
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constructioQ  of  coyenanta  in  deeds .....Otp.  3853,  §  2295 

covenaut  of  seiain,  ivbat  is;  effect  of 5,  p.  3854,  §  2296 

what  is  and  is  not  breach  of  covenant  of  seisin 5,  p.  3S53,  §  2296 

burden  of  proof  in  action  for  breach  of  covenant  of  seisin  is 
upon  defendant    who    answers    that  he  was  well 

seised 6,  p.  3S5G,  §  2296 

chancery  will  grant  relief  to  defrauded  vendee  upon  cove- 
nant of  seisin  if  vendor  is  iusolvent 5,  p.  3S56,  §  2296 

covenant  of  right  to  convey;  what  is;  effect  of  ....... .5,  p.  385S,  §  2297 

covenant  against  encumbrances 5,  p.  3S57,  §  22J3 

action  for  breach  of  covenant  against  encumbrances  barred 
by  subsequent  dischargo  in  bankruptcy  of  cove- 
nantor   5,  p.  3857,  §2293 

no  defense  that  covenantee  knew  of  encumbrances  at  time 

of  conveyance 5,  p.  3S57,  §  2293 

what  is  and  what  is  not  breach  of  covenant  against  encum- 
brances  5,  p.  3?57,  §2293 

covenant  for  quiet  enjoyment;  what  is;  effect  of. 5,  p.  3S59,  §  2299 

what  is  and  what  is  not  breach  of  this  covenant. .......  5,  p.  3860,  §  2299 

covenaut  for  further  asiurancc;  what  is;  effect  of 5,  p.  3S61,  §  2300 

of  warranty;  what  is;  effect  of. . .   5,  p.  3SG1,  §  2301 

what  is  and  what  is  not  breach  of  covenant  of  warranty.  5,  p.  3SC3,  §  2301 
covenant  to  give  a  "lawful  d^ed  of  conveyance"  means 

deed  conveying  lawful  or  good  title  5,  p.  3SG4,  §  2302 

eovenant  to  execute  and  deliver  goo. I  and  sufficient  deed  in 

fee  simple  with  warranty  of  title 5,  p.  3SG4,  §  2302 

•  tender of  vendors  own  deed  without  pn 'Curing  his  wife's 
relinquishment  of  dower,  not  satiiifaction  of  covenant 

to  make  "a  good  and  perfect  deed  " 5,  p.  3SG4,  §  2302 

A  warranty  of  '*  indisputable  and  satisfactory  title  "  by  the 

grantor  is  satisfied  if  his  title  is  good 5,  p.  3SG4,  §  2302 

a  quitclaim  deed  is  performance  of  contract  to  give  good 

title  if  the  vendor  had  title 5,  p,  3SG5,  §  2302 

agreement  by  purchaser  to  assume  and  pty  encumbrance 
implies,    not  a    covenant    against    liability,    but    a 

covenant  of  indemnity 5,  p.  3SC5,  S  2302 

person  who  covenants  to  convey  as  soon  as  he  gets  title 
from  another  must  show  that  he  has  attempted  to 

attain  that  title 6,  p.  3365,  §  2302 

warranty  of  quantity  of  land  conveyed  cannot  be  proved  by 

parol  evidence G,  p.  3SG5,  §  2302 

one  accepting  deed  which  does  not  embrace  identical  lands 
described   in   covenant   cannot   afterwards  dispute 

same 6.  p.  3365,  §  2302 

sealed  agreement  not  to  make  will  to  the  prejudice  of  rights 

of  covenantor's  helra  valid 5,  p.  3365,  §2302 
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BO  is  covenant  not  to  permit  owner  of  an  adjoining  tract  of 

land  to  cat  ditch  through  covenantor's  premises.. 5,  p.  3SG5,  §  2302 

covenants  ranning  with  land;  what  are;  eifeot  of. 5,  p.  3365,  §  2303 

what  covenants  do  and  do  not  ran  with  land 5,  p.  3S()7,  §  2303 

measure  of  damages  for  breads  of  covcnsuita  in  deeds.  5^  p.  3S(iS,  §  2304 
And  see  Damages. 
De  Facto  Corporation. 

Ste  CORPO&ATIO^iS,  3. 

Defenses. 

See  Insubancb,  4;  Flsadino  and  PBAcnci* 
Belay. 

See  Laches. 
Bel  Credera  Agent. 

rights  and  liabilities  of. .. • • ••••...•..1,  p.    416,  §   227 

whoisa 1,  p.3,  §2;  l,p.    416,  §   227 

principal  may  enforce  contracts  of 1,  p.    196|  §    116 

Belegation. 

See  Master  and  Servant,  1;  Principal  and  Agent,  8; 

Attorney  and  Client,  4. 
trustee  cannot  delegate  his  authority.  4,  p.  3382,  §  1984;  4,  p.  3455,  §  2027 
power  of  legislature  to  create  corporation  cannot  be  dele- 
gated  l,p.    601,§    335 

Belivery. 

See  Deeds;  Gifts;  Nsqotiablx  Instritmsnts,  2;  Statutb 
OF  Frauds. 

implied  power  of  agent  to  deliver. 1,  p.    105,  §     63 

construction  of  "deliver  "  in  authority  to  agent 1,  p.      91,  §     62 

Bemand. 

of  payment  of  bank  bills  and  certificates  of  deposit,  see 

Banks,  6. 
when  necessary  before  suit  against  bank  by  depositor.  .3,  p.    915,  §    ^25 
no  demand  necessary  before  commencing  action  on  bill  or 

note  payable  on  demand 4,  p.  2620,  §  1479 

in  an  action  on  covenant  to  be  performed  on  particular  day, 

no  demand  need  be  alleged 5,  p.  3853,  §  2294 

when  necessary  in  action  for  conversion  of  chattels ....  7,  p.  5702,  §  3674 
refusal  to  deliver  or  demand,  when  and  when  not  a  conver- 
sion  7,  p.  6706,  §3675 

when  necessary  in  action  of  replevin. 7,  p.  5634,  §  3647 

necessary  by   olient  before   action    against    attorney   for 

money  in  his  hands 1,  p.   299,  §    179 

requisite  before  bringing  summary  proceediajj;  against  attor- 
ney  l,p.    317,§   195 

demand  on  d'ent  for  certain  sum  as  compensation  does  not, 
if  refused,  restrict  attorney  from  recovering  only  that 
■am lip.   829,1   199 
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wliera  contract  coadit'onal  on  request  or  demand,  perform- 
ance of  condition  essential 5,  p.  4150,  §  2506 

demand  by  principal  on  agent  for  moneys  received  by  him 

necessary  before  bringing  suit 1,  p.    132,  §     89 

unless  so  long  time  has  elapsed  since  collection  as  to  raise 

presumption  that  agent  has  appropriated  money.  1,  p.    132,  §     80 
or  unless  he  has  refused  or  neglected  to  render  an  ac- 
count  1,  p.    132,  §     89 

or  denies  the  agency .1,  p.    132,  §     89 

or  where  a  claim  is  set  up  exceeding  the  amount  col- 
lected   .1,  p.    132,  §     89 

or  where  agent  in  his  answer  disputes  his  liability. .  1,  p.    132,  §     89 

mere  depositary  not  liable  to  action  until  demand 4,  p.  2937,  §  1713 

bailment  may  be  terminated  by  act  of  bailor,  but  previous 

demand  essential 4,  p.  2935,  §  1712 

Damnrrage. 

See  Ships  and  Siiifpino. 
Demurrer. 

See  PLBADuro  and  Pbacticx,  3. 
Dentists. 

practice  of  dentistry  and  qualifications  of  dentists  maybe  pre- 
scribed by  statute 7,  p.  61G7,  §  3911 

dentist  liable  for  not  exercising  a  reasonable  degree  of  skill 

and  care. 7,  p.  61G8,  §3911 

not  answerable  for  injuries  arisin^^  from  his  lack  of  highest 

knowledge  in  his  profession 7,  p.  61G3,  §  3911 

dentist  or  surgeon  using  an  anesthetic;  liability  of 7,  p.  G163,  §  3911 

Deposits. 

See  Banks;  Savings  Banks,  2. 

construction  of  *'  deposit "  in  authority  to  agent 1,  p.      91,  §     62 

Derelict  Property. 

See  Abandonment. 
Descent  and  Distribution. 

dcfini  ion  of  '*  descent "  and  "  descendants  ** .6,  p.  50G3,  §  3108 

"succession"  defined 6,  p.  50C8,  §3108 

lineal  and  collateral  descent  distinguished 6,  p.  50G9,  §  3109 

mediate  and  immediate  descent  distinguished 6,  p.  6369,  §  3109 

difi'erence  between  English  and  American  law 6,  p.  5Df>9,  §  3110 

state  has  power  to  regulate  descent  and  distribution. .  .6,  p.  5070,  §  3111 

in  case  of  void  will,  statute  and  not  will  governs 6,  p.  5071,  §  31  i  1 

legal  status  and  title  as  affecting  course  of  descent 6,  p.  5071,  §  3112 

who  are  "  heirs,"  and  who  may  take— in  general 6,  p.  5072,  §  3113 

presumption  of  survivorship  in  case  of  death  by  common 

disaster 6,  p.  6074,  §  31 U 

lime  when  estate  vests 6,  p.  51)74,  §  31 15 

what  estate  or  interest  descends  to  heir 6,  p.  5076,  §  3116 
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rights  aad  daties  of  heirs  in  relation  to  inherited  estate.  6,  p.  5078,  §  3117 
liabilities  of  heirs  in  regard  to  descended  estate  and  ances- 
tor's debts. 6,  p.  6079,  §  3 1 1 8 

descents  falliag  to  children  and  their  issae 6,  p.  5031 ,  §  31 19 

descents  falling  to  surviving  hosbaud 6,  p.  5082,  §  3120 

descents  falling  to  widow 6,  p.  5033,  §  3121 

woman  who  procures  divorce  does  not  become  widow  after 
hnsband's  death,  and  has  no  claim  as  such  under 

statutes  of  distribution 2,  p.  1457,  §   801 

descent  of  community  property < 6,  p.  5085,  §  3122 

descents  falling  to  brothers  and  sisters 6,  p.  5086,  §  3123 

brothers,  sisters,  and  kindred  of  the  half-blood 6,  p.  5036,  §  3124 

ancestral  estates 6,  p.  5090,  §  3125 

descents  falling  to  parents 6,  p.  5093,  §  3126 

descents  falling  to  step-father  and  step-mother 6,  p.  5095,  §  S127 

rule  as  to  the  heirs  of  parents 6,  p.  5095,  §  3128 

descents  falling  to  grandparents 6,  p.  5095,  §  3129 

descents  falling  to  uncles,  gra  id-uncles,  aunts,  nephews  and 

nieces 6,  p.  5096,  §  3130 

descents  falling  to  cousins 6,  p.  5096,  §  3131 

descent  from  infants 6,  p.  5096,  §  3132 

who  are  next  of  kia 6,  p.  509S,  §3133 

degrees  of  kindred;  how  computed 6,  p.  5100,  §  3134 

posthumous  children 6,  p.  5101,  §  3135 

descents  to  and  from  adopted  children 6,  p.  5101,  §  3136 

descents  to  and  from  illegitimate  children 6,  p.  5102,  §  3137 

evidence  necessary  to  establish  heirship 0>  p*  5105,  §  3138 

Dascriptio  Personee. 

word  "  agent "  construed  as,  and  agent  personally  liable  on 

negotiable  pap.r 1,  p.    166,  §    103 

Desertion. 

as  ground  of  divorce,  see  Divorce,  3. 

Determination. 

of  agency,  see  Pbincipal  akd  Acent,  10;  Aitornet  akd 
Clikxt,  5. 

Detinue. 

replevin  dbtinguished  from  detinue  and  trover 7,  p.  5821,  §  3640 

code  action  for  recovery  of  personal  property  is  substitute 

for  replevin  and  detinuOi 7,  p.  5622,  §  3641 

Deviation'.    See  Insurance,  t^ 

Devises.    See  Wills. 

Dies  Non  Joridicus. 

See  CoNTRAcra;  Keootiable  Ikstbumxnts,  4, 

Directors. 

of  banks,  see  Banks  and  Banking,  4. 
See  Corporations,  4. 
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Disbarment. 

See  Attohnet  akd  Clikiit. 
I>ischarg^e. 

See  Joint  and  Sevbral  Liabilttie9. 

of  mortgages,  see  Mortoaobs,  7. 

implied  power  of  attorney  to  gi^e  a  discharge.  • 1,  p.    285,  S    171 

Diflcontinuaxicd. 

implied  power  of  attorney  to  agree  to  a  discontinuance.  .1,  p.    2S5|  §    171 
Discounts. 

See  Banks,  6. 
Discovery. 

court  will  entertain  bill  for  discovery  to  compel  corporation 
or  its  members  to  disclose  whether  they  have  paid  for 
stock 1.  p.    824,§   495 

bill  for  divorce  on  ground  of  adultery    asking  discovery 

demurrable 2,  p.  1431,  §    781 

Disease. 

See  Insukancb,  b;  Landlord  and  Tenant,  4;  Phtsicians 

AND  SUROEON3. 

no  action  lies  for  infecting  one  with  venereal  disease.. .  .3,  p.  1780,  §  1049 
right  of  person  infirm   from  disease   to  walk  on  high- 
way  8,  p.  2045,  §  1167 

persons  under  physical  disabilities,  duty  to  exercise  increased 

care  at  rjiilroad  crossings 8,  p.  2094,  §  1191 

deaf  persons 8,  p.  2094,  §  1191 

persons  with  defective  eyesight 8,  p.  2094,  §  1191 

person^  with  poor  sight  must  use  greater  care  in  streets  to 

avoid  dangers,  than  those  with  good  sight 3,  p.  2058,  §  1174 

so  of  one  far  advanced  in  years  and  feeble 3,  p.  2058,  §  1174 

landlord  letting  premises  infected  with  contagious  disease 

liable 8,  p.  1990,  §  1148 

person     employing    workmen    to    do    work   on     infected 

house 8,  p.  19D0,  §  1148 

liability  of  city  authorities  for  neglect  in  removal  of  small- 

pox  patients 8,  p.  I99D,  §  1148 

person  taking  sick  family  to  boarding-house 3,  p.  1991,  §  1148 

innkeeper  is  liable  for  communication  to  guest  of  contagious 
disease  by  one  whom  he  knowingly  permits  to  remain 
in  his  house 4.  p.  3039,  §1782 

if  passenger,  afflicted  with  physical  or  mental  disability,  is 
known  to  carrier,  latter  bound  t«  extend  to  him  in- 
creised  care  and  watchf alness 4,  p.  3293,  §  1923 

liability  for  injuries  caused  by  keeping  diseased  animals  .8,  p.  2518^  §  1393 

liability  for  injuries  caused  by  selling  diseased  ani- 
mals  3,  p.  2519,  §1394 

oonnty  not  liable  to  inmates  of  jail  which  causes  them  to  be- 
come sick  and  diseased •..••• 3,  p.  1990/»,  §  1148 
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health:  where  partner  becomes  disabled  in  health,  court  will 

diBsolye  partnerahip 2,  p.  1243,  §   672 

sick:  no  defense  to  an  action  for  refasing  to  make  transfer 
of  stock  that  president  was  sick  and  nnable  to  sign 

new  certificate ....• 1,  p.    775,  §   466 

sickness  may  excuse  notice  of  dishonor 4,  p.  2699,  §  1544 

permanent    sickness  of    a  servant  ends    the  contract   of 

service 1,  p.    496,  §    287 

sickness:  passenger's  illness  will  not  excuse  him  from  demand- 
ing and  receiving  his  baggage 4,  p.    3328  n,  §.  1934 

sickness:  when  an    excase    for  non-performance    of    con- 
tract  5,  p.  4174,  §2521 

insanity  or  sickness  or  other  incapacity  of  insured,  no  excuse 

for  not  paying  premium 5,  p.  3533^  §  2072 

concealing  loathsome  disease  at  time  of  marriage,  cause  for 

divorce 9,  p.  1441,  §    787 

words  imputing  contagious  disease,   when  and  when  not 

actionable 3,  p.  2235,  §1247 

Bismiasal. 

case  cannot  be  dismissed  without  consent  of  attorney...  1,  p.    261,  §   156 
Msseisin. 

See  Advbbsb  Possessio!T;  Rxal  Pbopxbtt,  3. 
Dissolution. 

of  agency,  see  Prtkgzpal  akd  Aoxkt,  10;  ArroBinEr  and 

Client,  5. 
of  corporations,  see  Corporations,  6. 
of  partnership,  see  Partnership,  6. 
of  railroad  corporation,  see  Railroads,  4. 
And  see  Building  and  Loan  Association;  YoluIiTABT 
Association. 
Distilleries. 

when  a  nuisance 6,  p.  4870,  §  3001 

Distress. 

distress  when  and  how  permitted  in  the  United  States.. 6,  p.  4599,  §  2819 

requisites  to  valid  distress 6,  p.  4^99,  §  2819 

Distxibution. 

See  Descent  and  Distribution. 
Dividends. 

See  Accession;  Corporations,  5. 
Divorce. 

See  Constitutional  Law,  8. 

1.  Separation  and  Separate  Maintbnanob* 

2.  Divorce— General  Principles. 

3.  Grounds  for  Absoluts  Divorcb. 

4.  Defenses. 
6.  Alimony. 
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1.  Separation  ami  Separate  Maintenance, 

deeds  for  providing  for  separate  maintenance  valid. . .  .2,  p.  1424,  §   778 

deeds  of,  do  not  require  a  cousid  oration 2,  p.  1425,  §   773 

provisions  of,  must  be  fair  and  equitable 2,  p.  1425,  §    778 

may  be  enforced  though  wife  divorced •  • . .  2,  p.  1425,  §   778 

deed  of,  as  a  defense  to  action  for  divorc& 2,  p.  1425,  §   778 

validity  of  note  given  to  wife  to  induce  her  to  come  and  live 

with  him 2,  p.  1425.  §   778 

Separate  maintenance  of  wife  when  granted  by  equity. 2,  p.  1425,  §    778 

may  be  granted  to  deserted  wife  withonfc  divorce 2,  p.  14279  §   779 

temporary  alimony  may  be  granted  in  suit  for 

2,  p.  1427,  §  779;  see  2,  p.  1428,  §   779 
oanses  for  which  separate  maintenance  will  be  granted . .  2,  p.  1428,  §   779 
wife  not  entitled  to  decree  of  maintenance  unless  in  case 
which  would  have  jostified  decree  of  judicial  separa- 
tion  2,  p.  1428,1  779 

not  enough  that  separation  was  voluntary  and  by  mutual 
assent,  or  produced  by  the  wife's  own  departure  with- 
out sufficient  cause 2,  p.  1428,  §   779 

condoned  misconduct  of  husband  cannot  be  made  basis  of 

suit 2,  p.  1428,§   779 

Divorce — Otneral  Principles. 

absolute  divorce  (a  vinctilo) 2,  p.  1423,  §   780 

limited  divorce  (from  bed  and  board) 2,  p.  1428,  §    780 

divorce  not  granted  if  parties  have  ceased  to  be  husband 
and  wife,  though    such  at    the  commencement  of 

suit 2,p.  1428,§   730 

action  for  divorce  abates  by  death  of  either  party ..... .2,  p.  1428,  §    780 

decreo  of  divorce  afifecting  the  property  rights  may  be  re- 
viewed, on  appeal,  after  death  of  one  of  them. .  .2,  p.  1428,  §    780 
only  parties  (husband  and  wife)  can  prosecute  a  divorce 

suit 2,p.l428,§   780 

suit  for  divorce  may  be  prosecuted  by  or  against  guardian 
or  committee  of  insane  person,  whore  the  act  was  com- 
mitted before  party  became  insane 2,  p.  1423,  |   780 

infant  children  of  divorced  parents  cannot  file  bill  to  set 

aside  decree 2,  p.  1429  n,  §  780 

divorce  a  vinculo  not  decreed  unless    legal    marriage  be 

proved 2,  p.  1429,  §    780 

divorce  not  granted  upon  testimony  of  young  children  of 

parties 2,  pc  1429,  §   780 

where  husband  has  already  obtained  divorce,  the  court  may 

grant  a  like  divorce  to  wife 2,  pw  1429^  §   780 

aqriitj  will  annul  at  suit  of  either  party  a  judgment  of  di- 
vorce obtained  by  fraud 2,  p.  1429,  §780;  2,  pw  1453^  f  801 

effect  of  divorce  on  oustody  of  children. 2,  p.  1456^  f   799 
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transfers  of  property  esecnted  before  divorce  unaffected  by 

it , 3.  p.  1458,1   800 

bequest  by  husband  in  favor  of  his  wife  not  avoided  by  sub- 
sequent divorce  for  fault '. 2,  p.  143C,  §    800 

separate  property  of  wife  not  affected  by  the  divorce.  .2,  p.  1458,  §    800 

what  r'gUts  are  annihilated  by  divorje 3,  p.  145G,  §    800 

what  disabilities  are  removed  by  divorce .^ ....  2,  p.  1456,  §    800 

by  divorce,  husband's  right  of  action  for  injury  to  himself 

suffered  by  injury  to  wife  lost 2,  p.  1457,  §    801 

husband  cannot  afterwards  be  sued  for  injury  committed  by 

wife. 2,  p.  1457,  §   801 

by  divorce,   husband  loses  right  to  administer  on  wife's 

estate. 2,  p.  1457,  §    801 

woman  who  procures  divorce  does  not  become  his  widow 
after  his  death,  and  has  no  claim  as  such  under 

statutes  of  distribution 2,  p.  1457,  §    801 

right  of  parties  to  re-marry  after  divorce. 2,  p.  1458,  §    802 

divorced  wife  cannot  maintain  action  against  her  late  hus- 
band npon  implied  contract  arising  during  covert- 
ure.  2,  p.  1459,  §   804 

nor  for  assault  committed  on  her 2,  p.  1459,  §    804 

can  recover  for  services  rendered  by  her  to  former  hus- 
band before  marriage 2,  p.  1459,  §    804 

divorced  wife  cannot  maintain  action  against  husband  for 
damages  caused  by  his  fraud  in  procuring  the  divorce 

or  haviug  marriage  annulled 2,  p.  1459,  §    804 

divorce  from  bed  and  board  does  not  affect  property  or 

rights  of  parties 2,  p.  1453,  §    808 

3.  OrouTidsfor  Absolute  Divorce. 

adultery  a  ground;  evidence  essential  to  establish 2,  p.  1429,  §    781 

fornication  on  part  of  husband  not  a  ground  in  sume 

states 2,  p.  1429  n,  §    781 

what  not  proof  of  adultery. 2,  p.  1431,  §   781 

decree  on  evidence  of  confes-ions  of  defendant 2,  p.  1431,  §    781 

bringing  suit  on  ground  of  adultery  precludes  sub-suit  on 

ground  of  desertion 2,  p.  1431,  §    781 

bill  for  divorce  on  ground  of  adultery  asking  discovery 

demurrable 2,  p.  1431,  §   781 

conviction  of  crime  a  ground  for  divorce 2,  p.  1432,  §    782 

a\iter  of  conviction  out  of  state 2,  p.  1432,  §    782 

cruelty  as  a  ground  of  divorce 2,  p.  14.32,  §    783 

what  is  and  is  not  cruelty 2,  p.  1432,  §    783 

construction  of  statutory  phrases  as  to  cruelty 2,  p.  1432,  §    783 

desertion  as  ground  of  div  jrce. 2,  p.  1437,  §    784 

what  is  and  is  not  desertion 2,  p.  1437,  §    784 

impotence  as  a  ground  of  divorce 2,  p.  1440,  §    785 
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drnnkeoness  m  ground  of  diTorce. S,  pi  1440,  §  786 

wluktis  '•  habitual  draDkenness" 2.  p.  1441,  $  786 

means   alcoholic     dnmkenneas,    not    excessive    oae   of 

opiates 2.  p.  1441,  §  786 

other  statatory  causes  for  divorce 2,  p.  1441,  f  787 

concealing  loathsome  disease  at  time  of  marriage. 2,  p.  1441,  §  787 

failing  to  support  wife 2,  p.  1441,  §  787 

incestnoU't  marriageu 2iP*  1441,  §  787 

bigamons  marriage. 2,  p.  1442,  §  787 

wife  before  marriage  guilty  of  fornication  unknown  to  hus- 
band  2,  p.  1442,  §  787 

wife  at  time  of  marriage  unknown  to  husband  endente  by 

another  man 2,  p.  1442,  §  787 

wife  at  time  of  marriage  a  prostitute,  or  husband  a  notori- 
ously licentious  person  before  marriage 2,  p.  1442,  §  787 

marriage  procured  by  fraud  or  force 2,  p.  1442,  §  787 

parties  being  infants,  consent  of  parents  or  guardians  not 

had 2,  p.  1442,§  787 

joining  an  immoral  religious  sect 2,  p.  1442,  §  787 

insanity  at  the  time  of  marriage  or  since  marriage 2,  p.  1442,  §  787 

lewd  and  lascivious  behavior  of  wife. 2,  p.  1442,  §  787 

husband  becoming  a  vagrant 2,  p.  1442;  §  787 

for  causes  which  make  it  best  that  parties  should  not  live 

together 2,  p.  1442,  §  787 

Toluntary  separation  of  parties  for  five  years 2,  p.  1442,  §  787 

where  husband  or  wife  has  not  been  heard  from  for  three 

.or  seven  years 2,  p.  1442,  §  787 

indignitiesaswill  render  husband's  condition  intolerable.2,  p.  1443,  §  787 

gross  misbehavior  and  wickedness. 2,  p.  1443,  §  787 

4«  Df/cnses, 

recrimination;   that  complainant  also  guilty,   a   good  de- 
fense  2,  p.  1443,  §  788 

evidence  requisite  to  establish  charge  of  recrimination.. 2,  p.  1445,  §  788 

condonation  or  forgiveness  of  act,  a  good  defense 2,  p.  1445,  §  789 

how  condonation  may  be  canceled 2,  p.  1446,  §  789 

connivance  by  injured  party,  a  good  defense 2,  p  1447,  §  790 

consent  by  injured  party,  a  good  defense 2,  p.  1447,  §  790 

lapse  of  time  in  bringing  suit  for  divorce  bars  it 2,  p.  1448,  §  791 

so  when  parties  have  separated  by  mutual  consent. 2,  p.  1449  n,  §  792 

collusion  between  parties  to  obtain  decree 2,  p.  1449,  §  792 

insanity  at  time  of  act,  good  defense  to  bill  for  divorce.. 2,  p.  1449,  §  793 
6.  Alimony, 

defined:  different  kinds  of 2,  p.  1450,  §  704 

alimony  may  be  granted  without  divorce 2,  p.  1450,  §  794 

fupreme  court  will  not  entertain  application  for  alimony 

pending  appeal 2,  p.  1450,  §  794 
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reversftl  of  a  decree  does  not  necessarily  rererse  decree  for 

alimony 2,  p.  1450,  §   794 

alimony  pendente  lite  allowed  when  wife  plaintiff 2,  p.  1450,  §    795 

wife  defendant  may  ask  for  alimony,  when 2,  p.  1450,  §    705 

petition  for,  must  establish  prima  fade  case 2,  p.  1451 ,  §    705 

in  suit  for  separate  maintenance «3i  PP*  1427,  1428,  §    779 

refusal  of  permanent  alimony  by  jury  does  not  preclude 

court  from  ordering  temporary  alimony 2,  p.  1451,  §   705 

not  allowed  where  she  has  means  of  her  own  sufficient.. 2,  p.  1451,  §    795 
defendant's  refusal  to  pay  temporary  alimony  does  not  de- 
prive him  of  right  to  defend  divorce  suit 2,  p.  1451,  §    795 

permanent  alimony  when,  and  when  not  allowed 2,  p.  1452,  §   706 

amount  usually  allowed  as 2,  p.  1452,  §   797 

when  right  to  alimony  ceases 2,  p.  1453,  §    707 

decree  may  be  enforced  by  execution  against  husband's  es- 
tate, or  by  attachment,  or  husband  may  be  committed 

for  contempt 2,  p.  1454,  §    79S 

may  be  declared  a  lien  on  real  property  of  husband .  .2,  p.  1455,  §    793 

husband  may  show  inability  to  pay 2,  p.  1455,  §    70S 

debtor   cannot    claim  exemption    on   judgment  for   ali- 
mony  2,  p.  1455,  §   70S 

Dogs. 

See  Animals. 
Domicile. 

See  Rksidbvci. 

domicile  defined;  the  different  kinds  of .  •  • .  • 7,  p.  6055,  §  3840 

''resident"  and  '^inhabitant"  distinguished 7,  p.  6056,  §  3340 

domicile  in  one  state  and  residence  in  another 7,  p.  6056,  §  3340 

domicile  of  married  man  is  where  he  resides,  not  where  he 

does  business 7,  p.  6056,  §3340 

person  has  right  to  change  domicile 7,  p.  6056,  §  3840 

domicile  of  husband. 2,  p.  1310,  &714;7,  p.  6057,  §3341 

domicile  of  wife 2,  p.  1310,  §  714;  7,  p.  6057,  §  3841 

domicile  of  infant  child 7,  p.  6053,  §  3S42 

domicUe  of  ward 2,  p.  1560,  §  870;  7.  p.  6060,  §  3843 

domicile  of  corporations 1,  p.  655,  §  387;  7,  p.  6061,  §  3844 

domicile  of  officer  of  state  or  United  States 7,  p.  6062,  §  3345 

domicile  of  soldier 7,  p.  6062,  §3845 

domicile  of  sailor 7,  p.  6062,  §  3345 

ebange  of  domicile,  requisites  of 7,  p.  6062,  §  3846 

what  18  and  is  not  proof  of  change  of  domicile 

7,  p.  6069,  §  3349;  7,  p.  6064,  §  3846; 
no  change  of  domicile  when  there  Ib  intention  of  returning, 

ammue  revertendi 7,  p.  6066,  §  3847 

domicile  continues  until  new  one  is  acquired 7,  p.  6067,  §  3848 

domicile  onoe  established  presumed  to  continue 7,  p.  6069,  §  3849 
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burden  of  proving  change  of  domicile  npon  party  alleging 

it 7,  p.  6069,  §  3849 

question  of  domicile  is  question  of  fact  for  jury 7,  p.  6070,  §  3840 

Donatio  Oaosa  UortiB. 

See  Girrs. 
Double  Insurance. 

See  Insurance,  I. 
Dower. 

See  Husband  and  Witb,  9, 


See  M0NICIFAL  CoRFOBATioira,  4;  Watebs  and  Watee* 

COUBSES,  6,  6. 


right  of  druggists  to  recover  for  medicine  fnmishod  or  pre- 
scribed by  them •. 7,  p.  6168,  §  3911 

druggist  who  negligently  sells  a  poison'  for  harmless  medi- 
cine liable  in  damages 7,  p.'  6168,  §  3911 

dealer  who  labels  deadly  poison  as  harmless  medicine  liable 

to  action  by  any  purchaser. 7,  p.  6168,  §  3911 

failing  to  place  the  word  ''poison"  on  bottle  negligence, 

7,  p.  6169,  i  3911 
injunction  against  drugg'st  by  physician  to  restrain  him  from 

advertising  medicine  as  his  refused 7,  p.  6169,  §  3911 

action  may  be  maintained  by  husband  against  druggist  who 

sells  laudanum  as  beverage  to  wife 2,  p.  1332,  §    730 

Drunkenness. 

See  Divorce;  Insurance,  b. 

guardianship  of  drunkards ....S.  p>  1547,  §    848 

drunkard  not  competent  to  make  contract  of  marriage, 

2,  p.  129S,  §   707 
court  will  dissolve  partnership  for  drunkenness  on  part  of 

partner 2,  p.  1245,  §    672 

contributory  negligence  to  walk  or  sit  down  on  track 

while  drunk 3,  p.  2097,  §  1192 

Due  Bills. 

"  I.  0.  XTs-'  and  due  bills,  containing  no  promise  to  pay, 

not  promissory  notes 4,  p.  2589,  §  1453 

Dumbness. 

dumbness  does  not  constitute  incapacity  which  vitiates 

will 6,  p.  6144,  §  3166 

dumb  person  not  incapable  of  marrying 2,  p.  1297*  §   706 

Due  Process  of  Iiaw. 

See  Courts. 
Duress. 

See  Payment,  3. 

duress  defined;  duress  by  imprisonment  or  threats 5,  p.  3942,  §  2364 
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legal  imprisonment  is  not  daress 6,  p.  3943,  §  2364 

duress  of  goods  or  property  not  ground  for  setting  aside  con- 

tract 6,  p.  3944,12366 

duress  by  mere  advice,  direction,  influence  and  persnasion 

not  recognized 5,  p.  3944,  §  2365 

threat  to  withhold  payn^cnt  of  debt,  or  to  refuse  perform- 
ance of  contract,  or  to  do  an  injury  which  may  be  at 
once  redressed  by  legal  process,  not  duress 5,  p.  3944,  §  2365 

money  obtained  by  duress  of   goods  may   be   recovered 

back 5.  p.  3945,  §2366 

duress  must  be  the  act  of  the  party  himself,  or  imposed 
with  his  knowledge,  and  taken  advantage  of  by 
him 5,  p.  3946,  §  2367 

duress  by  third  person  does  not  avoid  contract 6,  p.  3946,  §  2367 

contract  cannot  be  avoided  because  it  was  obtained  by 

duress  on  third  person 6,  p.  3946,  §  2367 

duress  of  principal  cannot  be  pleaded  by  surety 5,  p.  3946,  §  2367 

parent  may  plead  duress  of  child,  or  husband  duress  of  his 

wife,  or  child  duress  of  parent 6,  p  3946,  §  2367 

agreement    obtained    by    duress    may    be    avoided    or 

affirmed ^ .  5,  p.  3947,  §  2368 

duress  cannot  be  set  up  as  against  innocent  purchaser.  .5,  p.  3947,  §  2368 

property  sold  under  duress  may  be  recovered  from  third 

person 5,  p .  3947,  §  2368 

agreements  obtained  through  offensive  or  undue  influence 

may  be  set  aside  in  equity*. 5,  p.  3947,  §  2369 

this  rule  applies  especially  where  confidential  relations 

ezLst  between  parties 5,  p.  394S,  §  2369 

marriage  procured  by  force,  fraud  cr  duress  voidable. .  .2,  p.  1301,  §    710 

written  contract  can  be  varied  to  prove  that  agreement  was 
induced  by  fraud,  or  duress,  or  improper  influence  of 
one  of  the  parties 5,  p.  3SS3,  §  2314 

money  obtained  by  compulsion  or  duress  may  be  recovered 

back  5,  p.  4216,  §  23j4 

fraud  or  duress  a  good  defense  to  action  on  bill  or  note. 4,  p.  2776,  §  1599 

right  to  recover  fur  services  rendered  through  duress. . .  1,  p.    442,  §   243 
£aaements. 

See  Party  Walls;  Wats. 

easement  defined;  person  cannot  have  easement  in  his  own 

land 6,  p.  4523,  §  2773 

casements  distinguished  from  profits  a  prendi'e 6,  p.  4524,  §  2773 

distinguished  from  licenses 0,  p.  4524,  §  2773 

grantee  of  the  seivient  estate  takes  subject  to  the  ease- 
ment.   6,  p.  4524,  §  2773 

easements  impose  no  obligations  upon  lands  in  sen-itude 

to  do  anything  for  their  protection 6,  p.  4524,  §  2773 
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illustrations  of    easements;  right  to  pass   over  another^s 

land 6,  p.  4524,  §  2774 

to  maintain  a  building  or  landing  on  it 6,  p.  4525,  §  2774 

that  railroad  shall  continue  to  stop  with  their  cars  at  par- 
ticular place 6,  p.  4525,  §2774 

to  carry  water-pipes,  gas,  steam,  etc,  or  for  drains.  .6,  p.  4525,  §  2774 

restricting  use  of  land  or  premises 6,  p.  4525,  §  2774 

title  or  interest  in  land  by  railroad,  an  easement 2,  p.    994,  §   656 

easement  can  be  acquired  only  by  grant 6,  p.  4525,  §  2775 

can  be  acquired  or  released  only  by  deed 6,  p.  4526,  §  2775 

easement  passes  as  incident  on  conveyance  of  land. ...  .6,  p.  4526,  §  2775 

may  be  by  reservation  or  exception  in  deed 6,  p.  4526,  §  2775 

reservation  or  exception  implied  only   when  necessary  for 

enjoyment  of  land 6,  p.  4526,9  2775 

easement  by  prescription;  how  acquired 6,  p.  4527,  §  2776 

easement  may  exist  by  custom 6,  p.  4528,  §  2776 

public  may  acquire  easement  in  land  by  dedication  ....  6,  p.  4528,  §  2777 
where  limit  of  easement  not  fixed  by  deed,  long  use  or  con- 
struction of  grant  fixes  it 6,  p.  4528,§2778 

where  easement  particularly  located  and  described  in  grant, 

limited  to  defined  locality  and  to  defined  purpose.6,  p.  4529,  §  2778 
easement  cannot  be  subsequently  altered  or  enlarged  for 

uses  not  contemplated  at  the  time  of  grant.. ... .6,  p.  4529.  §  2778 

easements,  how  extinguished  by  act  of  God 6,  p.  4529,  §  2779 

easements,  tiow  extinguished  by  operation  of  law 6,  p.  4530,  §  2780 

easements,  how  extinguished  by  aoi  of  parties 6,  p.  4531,  §  2781 

action  lies  for  obstruction  to  or  encroachment  on  ease- 
ment.  6,  p.  4534,  §2782 

previous  request  to  remove  encroachment  essential.  .6,  p.  4534,  §  2782 
where  injury  not  susceptible  of  being  adequately  compen- 
sated by  damaged,   equity  will  interfere  by  injunc- 
tion.  6,  p.  4534,  i  2782 

owner  of  easement  has  right  to  enter  land  and  abate  ob- 
struction   6,  p.  4534»  §  2782 

owner  of  dominant  tenement  may  sue  for  injury  to  ease- 
ment  6,  p.  4535,  §  2783 

where    dominant    tenement    is    leased    reversioner    may 

sue. 6,  p.  4535,  §2783 

easement  of  light  and  air;   doctrine  of  ancient  lights  not 

recognized  in  United  States 6,  p.  4535,  §  2784 

action  will  not  lie  for  maliciously  building  a  high  fence  on 
one's  land  so  as  to  obstruct  one*s  neighbor's  light  and 

air 3,  p.  1712,  §  1010 

but  right  to  light  and  air  may  be  acquired  by  express 

grant  or  covenant 8,  p.  1712,  %  1010 

may  be  acquired  by  implied  grant. 6,  p.  4537,  §  2784 
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right  rests  in  all  cases  upon  groimd  of  necessity,  and  not 

of  mere  convenience 6,  p.  iS37,  §  2784 

no  grant  of  light  and  air  will  he  implied  heyond  what  is 
ahsolutely  necessary  to  enjoyment  of  premises  con- 
veyed  6.  p.  4537,  §  2784 

M  between  landlord  and  tenant,  mle  different  from  case 

of  premises  conveyed 6,  p.  4538,  §  2784 

Mcess  of  air  to  chimneys  of  building  cannot  he  claimed  by 

prescription  or  as  right. 6,  p.  4539,  §  2784 

one  will  not  be  restrained  by  injunction  from  putting  win- 
dow in  his  wall;  remedy  is  to  build  up  opposite  win- 
dow   6,  p.  4539,12784 

private  dwelling-house  not  a  nuisance  because  it  may  injure 
adjoining  property  by  cutting  off  breeze  from  and 
view  of  sea. 6,  p.  4539,  §2784 

one  may  recover  damages  for  injury  to  his  soil  by  removing 

lateral  support  of  it 6,  p.  4539,92785 

obligations  limited  to  support  of  land  in  the  natural  condi- 
tion; not  weighted  with  buildings  or  other  bur- 
dens  6,  p.  4539,  §2785 

right  to  lateral  support  weighted  by  buildings  may  be 
acquired  by  prescription,  or  by  implied  covenant,  as 
where  adjoining  lands  were  formerly  property  of  a 
common  owner 6,  p.  4540,  §  2785 

party  liable  for  negligence  in  removing  lateral  sup- 
port  6,  p.  4541,  §  2785 

must  give  notice  of  intention  to  neighbor 6,  p.  4542,  §  2785 

equity  will  enjoin  removal  of  lateral  support  when. ...  .6,  p.  4542,  §  2785 

contributory  negligence  of  adjoining  owner  a  bar  to  action 

for  removing  lateral  support. 6,  p.  4543,  §  2786 

owner  of  surface  of  land,  entitled  to  support  of  land  and 

buildings  from  person  owning  mines  below '6,  p.  4544,  §  2787 

end  liable  to  mine  owner  for  injury  for  draining  his  land 

into  mine 6,  p.  4545,  §2787 

measure  of  damages  in  actions  for  removing  lateral  support 

of  land 6,  p.  4546,  §  2788 

Ecclesiastical  I<aw. 

See  Rsuoious  SoozETZsa* 
Editor. 

See  Newspafsbs. 
lyectment.    See  Railaoads. 

ejectment  at  conmion  law  described • 7,  p.  5798,  §3706 

lies  to  recover  the  possession  of  lands,  with  damages  and 

costs  for  the  wrongful  withholding  of  them 7,  p.  5799,  §  3707 

is  the  principal  method  in  modem  use  for  trying  titles  to 

land 7,  p.  5799,  §3707 
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in  Mi^M  0UUm,  it  U  kn4»ini  m  cb  action  for  tbe  reeoreiy  of 

I«ii4  ,,,,»,,,. 7,  P.57CD,  §3707 

f//f  w)«ai  ii^ill  tiHtiimeot  \U,  ftod  lor  vlut  will  ejectmeot  not 

li« ^7.  p.  6709,  $  3704 

tJMiamitt  win  li«  f<>r  takings  Und  b/  railroad  witboat  ten- 

di'riiig  ('(impoRMtion 2,  p.    095,  §   556 

•Jfotmniit  will  Ji«  tor  right  of  way  by  railroad 2,  p.    f  95,  §   556 

riijlit  of  mortiifagor  to  bring  ejectment 6,  p.  4923,  §  3034 

right  of  mortgaL"^  ^^  bring  ejectment 6.  p.  4924,  §  3035 

wli»fe  aviiimnni  i4ece«Mry  and  admiuible  in  action  of  eject- 

uiant 7,  p.  5802.  §  3703 

wb«t  title  lufli'ient  to  support  action 7,  p.  6806,  §  3709 

who  may  and  who  may  not  bring  ejeotmeut 7,  p.  5806,  §  37U9 

wUu  neue««ary  and  proper  parties  plaintiff  in  action  of 

ejectment 7,  p.  5810,  §3710 

who  neceixary  and  proper  parties  defendant  in  action  of 

ejectment 7,  p.  5814,  §3711 

defense  to  acti  >n  of  ejectment 7,  p.  5S16,  §  3712 

right  of  deftindant  in  ejectment  to  reooyer  yalue  of  im- 
provements msde  by  him 7,  p.  5S22,  §  3713 

sflfeut  of  judgment  for  plaintiff  in  action  of  ejectment. 7,  p.  5824,  §  3714 
•Jw>tment  will  lie  against  leasee  of  lands  or  buildings  or 

rooms 6,  p.  4696,  §  2381 

l^aiu«t  w)iat  tenants  will  ej(>otment  not  lie. 6,  p.  4696,  §  2831 

payment  of  ground  rent  cannot  bd  enforced  by 6,  p.  4696,  §  2831 

previous  demi^nd  necessary  when 6,  pw  4697,  §  2882 

teuAut  cannot  enjoin  ejectment  by  lessor 6,  pi  4697,  §  2882 

who  may  and  who  may  not  bring  action 6,  p.  4697,  §  2882 

ejootmont  will  lie  by  third  person  a^nsb  tenant  in  poo- 

soHiuon 6,  p.  469Sk§2S83 

who  are  pro^H>r  and  necessary  parties  in  actiozia  of  eject* 

ment 6,  p.  4698,  §2883 

when    judgmout    against    tenant    concluaive  on    bud- 

lorxl    6,  p.  4693,  §2383 

recovery  of  mesno  prolita  in  actiona  of  ejectment. .  •  ..6,  p.  4699»  §  2884 
Sl^tiOA. 

^H»o  Con  tr  vrrn,  S;   CoitroR.vTio.\s,  3;   Falsb  Ksfbxsbst^ 
A  r ions;  \Vilus»  Ok 

ri^Ht  of  ulocti  H\  hatMfiani  asanmpsit  and  tort 7»  p.  5752,  §  3894 

oKvtiou  by  %kUo  to  accopt  legacy  in  lieu  of  dower 2,  p.  1417,  §   773 

Sl^tioa»« 

rght  to  \oto  not  a  natural  right...  •••. .......7.  p.  C052,  §3S3T 

wouK'u  h;iv«  uv>t  rii^hS 7.  p.  GU5I,  §  3337 

each  atiito  Uas  ri^iit*  to  pniecrilMi  qualid.^atioDS  of  its  uwa 

voters.... 7,  p.  6Ci;2,  § 3SS7 
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citizenship  and  right  to  vote  are  neither  identical  nor  in- 
separable  7,  p.  C052,  §  3837 

gtatutes    regulating    mode   of    condneting    elections   are 

directory 7,  p.  5973,  §  3798 

in  action  to  determine  right  to  office,  evidence  beyond  re- 
tarns  and  baJlot  boxes  admissible. 7,  p.  6011,  §  3818 

offer  to  electors  to  perform  office  for  less  than  salary,  avoids 

election 7,  p.  6982,  §  3804 

registration  laws  valid  when  reasonable 7,  p.  6053,  §  3838 

invalid  where  they  make  race  or  class  distinctions,  or  which 
provide  for  payment  of  special  tax  as  prerequisite, 
or  which  increase  time  of  reaidenoe  reqnired  by  con- 
stitution  7,  p.  6053,  §3838 

statutes  absolutely  depriving  voter  of  vote  unless  regis- 
tered, void 7,  p.  6054,  §383  J 

statutes  requiring  officer  to  mark  ballots  void 7,  p.  6054,  §  3838 

judges  of  election  not  liable  to  an  action  for  mere  errors 

of  judgment 7,  p.  6013^  §  3820 

words  spoken  of  candidates  for  office,  advising  electors  of 

character  of  candidate,  are  privileged 3,  p.  2333,  §  1296 

Elevator. 

landlord  is  liable  for  injury  caused  by  defective  eleva- 
tor in  buUding 6,  p.  4G21,  §  2829 

Embargo. 

See  Insurancb. 
Emblements. 

See  also  Landlord  and  Tenant. 

right  of  teuaut  to  emblements G,  p.  4373,  §2682 

what  crops  may  be  claimed  as  emblements 6,  p.  4374,  §  2682 

custom  may  give  right  to  emblements • 6,  p.  4374,  §  2682 

how  right  to,  forfeited  by  tenant •  •  •  .6,  p.  4375,  §  2G82 

Eminent  Domain. 

eminent  domain  defined;  who  may  exercise  right  of. . .  .7,  p.  6108,  §  3884 

right  to  destroy  property  to  prevent  spread  of  fire 7,  p.  6110,  §  2884 

property  may  be  taken  only  for  public  use;  what  is  a  "public 

use" 7,  p.  6112,  §3885 

what  is  not  a  "public  use" 7,  p.  6114,  §  3885 

what  is  or  is  not  public  use  for  which  property  may  be  con- 

domaed  a  question  of  law 7,  p.  G115,  §  3SS5 

state  decides  on  necessity  of  taking 7,  p.  GllG,  §  3SS6 

only  as  much  property  as  is  necessary  can  be  taken ...  .7,  p.  61 17,  §  3S8(> 

what  property  may  or  may  not  be  taken 7,  p.  6)  18,  §  3S87 

measure  of  damages  on  taking  of  property  under  right  of 

eminent  domain 7.  p.  6121,  §  3SS8;  7,  p.  6135,  §3896 

in  taking  by  railroads 7,  p.  6122,  §3889 

in  action  for  wrongful  entry 7,  p.  6150,  §  3903 

Lawsgn  R.  ft  B.-4M. 
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mere  incidental  injaries  cannot  be  recovered  for 7,  p.  6125,  §  3890 

tlie  interest  appropriated  only  an  easement 7,  p.  6127,  §  3891 

where  property  once  taken  is  taken  a^ain  for  new  use,  owner 

entitled  to  new  damages;  what  is  a  ''new  use".  .7,  p.  6127)  §  3892 
legislature  may  empower  one  railroad  to  cross  track  of  an- 
other railroad* 2,  p.  1003,  §564;  2,  p.  1004^  §   5G5 

may  authorize  building  of  railroad  in  streets  without  com- 
pensating municipality,  and  without  its  consent. 2,  p.  1003,  §   565 

what  is  not  included  in  assessment  of  damages 7,  p.  6128,  §  3893 

who  is  entitled  to  compensation 7,  p.  6129,  §  3394 

who  is  included  in  word  "owner" 7,  p.  6129,  §  3894 

right  to  take  is  conditional  on  making  compensation. .  .7,  p.  6131,  §  3395 
tribunal  must  be  provided  for  assessing  compensation.  .7,  p.  6131, -§  3895 
mode   of    assessing    damages    discretionary  with    legisla- 
ture  7,  p.  6132,  §3S95 

duties  of  commissioners 7,  p.  6132,  §  3895 

attempt  must  first  be  made  to  agree  on  amount  with  own- 
er  7,  p.  6132,  §3895 

statutory  requisites  to  exercise  of  power  must  be  strictly 

pursued 7,  p.  6133.  §  3895 

procedure  under  the  statutes 7,  p.  6133,  §  3895 

procedure  must  be  brought  in  county  where  land  lo- 
cated  7,  p.  6133,  §3895 

land  owner  entitled  to  notice 7,  p.  6133,  §  3895 

damagjBS,  whether  prospective  or  otherwise,  must  all  be  re- 
covered in  one  action 7,  p.  6134,  §  3S95 

jury  should  consider  what 7,  p.  6134,  §  3895 

damages  should  be  ascertained  under  laws  in  force  at  time 

proceedings  begun 7,  p.  6134,  §  3895 

owner  may  have  the  right  to  demand  reassessment 7,  p.  6134,  §  3895 

vested  right  to  damages  does  not  exist  until  final  confirma- 
tion of  commissioners'  report 7,  p.  6134,  §  3895 

tight  to  improvements  on  land  made  by  party  before  or 

pending  proceedings  to  condemn 7,  p.  6140,  §  3897 

benefits  to  owner  resulting  from  public  work  may  be  set  off 

against  damages  when 7,  p.  6142,  §  3893 

payment  must  precede  appropriation  when 7,  p.  6144,  §  3899 

validity  of  proceedings  in  eminent  domain  cannot  be  at- 

tacked  collateraUy 7,  p.  6146,  §  3900 

owner  accepting  damages  assessed  estopped  to  afterward 
assert  that  condemnation  proceedings  were  irregu- 
lar or  void 7,  p.  6148,  §3901 

or  from  afterward  denying  that  he  consented  to  the  tak- 
ing  7,  p.  6147,  §  3901 

certiorari  the  proper  mode  to  take  advantage  of  defects  in 

proceedings  to  condemn  land. • 7,  p.  6147,  §  3902 
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equity  will  enjoin  -taking  of  land  under  power  of  eminent 

domain  when 7,  p.  6148,  §  3902 

when  state  has  failed  to  provide  remedy,  injured  party  may 

sue  for  damages. 7,  p.  6149,  §  3902 

owner  may  maintain  ejectment  when 7,  p.  6149,  §  3902 

statutory  remedy  provided  in  most  of  the  states 7,  p.  6149,  §  3902 

where  entry  on  land  is  allowed  before  compensation,  statutory 

remedy  exclusive  of  remedies  at  common  law. .  .7,  p.  6149,  §  3902 
alUer  those  in  which  compensation  is  required  to  be  made 

before  the  company  can  enter 7,  p.  6149,  §  3902 

satisfying  judgment  for  trespass  does  not  give  company  title 

to  thehmd 7,  p.  6150,  §  3902 

wrongful  entry  no  bar  to  proceedings  to  condemn 7,  p.  6150,  §  3902 

appeals  from  damages  awarded  in  eminent  domain  proceed- 
ings, practice  on 7,  p.  6151,  §  3904 

right  to  abandon  proceedings  already  commenced 7,  p.  6152,  §  3905 

liability  for  abandoning  proceedings  already  commenced.  7,  p.  6152,  §  3905 
owner  by  his  laches  may  lose  right  to  prevent  entry  of  land 

under  eminent  domain 7,  p.  6153,  §  3906 

dower  barred  by  exercise  of  right  of  eminent  domain. .  .2,  p.  1418^  §   775 

Enticing:  Servant. 

See  Master  and  SERVAirr,  2. 

Entire  Contracts. 

See  Mast£b  and  Servant,  h 

Entirety. 

tenancy  by  entirety,  what  is ••• 9,  p.  1356,  S   742 

Entry. 

right  of  person  to  enter  lands  and  dispossess  intruder.  .8,  p»  1766,  §  1036 

Equitable  Aeaignments. 
See  Assignments. 

Equitable  Mortgages. 
See  MoRTOAOES,  2. 

"Equities." 

what  are  "equities". 4,  p.  275%  §  1584 

Equity.     See  the  various  titles. 

Equity  of  Eedemption. 
See  MoRTGAQES,  1,  4,  8. 

Escheat. 

estate  of  intestate  person  without  heirs  goes  to  state. .  .6,  p.  4392,  §  2694 

what  interests  in  estates  may  be  escheated. 6,  p.  4392,  §  2694 

requisites  of  inquisition  of  escheat •....6,  p.  4392,  §  2694 

person  dying  presumed  to  leave  heirs. ••••••••••.6,  p.  4393,  §  2694 

Escrow. 

what  is  a  delivery  in  escrow. ...  • •••••••.5,  p,  3817|  12277 

when  condition  iv  performed  deed  takes  effect  from  deliv- 
ery  5,  p.  3817,  §2277 
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exceptions  to  thia  rnle ...5,  p.  3817,  §2277 

delivery  in  escrow  must  be  to  third  person 5,  p.  3818,  §  2277 

condition  may  be  in  writing,  or  be  proved  by  parol,  or  be 

partly  in  writing  and  partly  oral 5,  p.  3819,  §  2277 

no  title  vests  in  grantee  who  obtains  possession  of  escrow 

wiihout  performance  of  condition 5,  p.  3819,  §  2277 

bona  fide  purchaser  from  him  after  death  of  grantor  acquires 

no  title 6,  p.  3819,  §2277 

depositary  of  escrow  limited  strictly  to  conditions  of  de- 
posit  6,  p.  3819,  §  2277 

grantor  not  estopped,  where  he  has  acted  on  belief  that  con- 
dition had  been  performed,  from  setting  up  invalidity 

of  deed 5,  p.  3319,  §  2277 

Bstates. 

at  will,  see  Landlord  and  Tenant,  1. 

by  sufferance,  see  Landlord  and  Tknant,  1. 

in  fee,  see  Real  Pbop^ty,  3. 

in  tail,  see  Beal  Propertt,  3. 

for  life,  see  Real  Propertv,  3. 

for  years,  see  Landix>rd  and  Tenant,  1. 
XatoppeL 

See  Contrtbcttobt  Neoltoencb. 

title  by  estoppel 6,  p.  4408,  §  2701 

person  cannot  contradict  his  own  deed 6,  p.  4408,  §  2701 

X>er8on  afterward  obtaining  title  to  land  previously  con- 
veyed by  him 6,  p.  4408,  §2701 

estoppel  extends  to  all  persons  claiming  under  grantor.  .6,  p.  4409,  §  2701 

'equitable  estoppel,  or  estoppel  in  paiSf  where  person,  by  his 

conduct  or  words,  has  induced  others  to  act 6,  p.  4409,  §  2701 

person  standing  by  and  permitting  another  to  buy  his  prop- 
erty  6,  p.  4410,  §  2701 

person  permitting  another  to  make  improvements 6,  p.  4410,  §  2701 

must  be  deception  in  conduct  or  declarations  of  party  to 
be  estopped,  or  such  gross  negligence  as  to  amount  to 
constructive  fraud 6,  p.  4410,  §  2701 

state  is  not  estopped  by  its  grants 6,  p.  4412,  §  2701 

recitals  in  deed  estop  parties  and  privies  from  contradicting 

them 5,  p.  3838,  §  2284 

acts,  declarations  or  dealing  by  insurers  with  knowledge  of 
facts  constituting  breach  of  condition  of  policy, 
waiver  of  such  breach,  and  estops  insurers  from  set- 
ingitupin  defense 5,  pw  3554,  §  2088 

in  what  cases  is  a  mortgagee  estopped  from  setting  up  his 

mortgage 6,  p.  4930,  §3040 

party  making  representation  on  which  another  acts  may  be 

estopped  to  deny  its  truth 6,  p.  3747,  §  2225 
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stockholder  not  estopped  by  his  sabscription  to  deny  lawful 

existence  of  a  corporation* • 1,  p.    732,  §   i38 

person  dealing  with  corporation  as  such  estopped  to  deny  its 

incorporation 1,  p.    611,9    344 

corporation  not  estopped  from  denying  corporate  existence 
by  having  done  acts  which  might  have  been  done  by 
nniocorporatcd  body 1,  p.    611,    9    344 

guardian  estopped  from  denying  legality  of  his  appointment 

where  he  has  accepted  office 2,  p.  1606,  §    888 

partner  entering  into  contract  in  the  name  of  firm  estopped 

to  deny  authority 2,  p.  1215,  9    645 

bailee  cannot  dispute  owner's  title 4,  p.  2913,  9  1701 

bank  estopped  by  receiving  its  forged  bills  to  deny  their 

vaUdity c..2,p.    966,9    636 

owner  allowing  company  to  take  possession  of  lands,  es- 
topped to  take  advantage  of  irregularities. 2,  p.    991»  9   651 

estoppel  as  applicable  to  assignments   of   quasi-negotiable 

paper 7,  p.  5419,  9  3441 

stranger  to  title  cannot  invoke  an  equitable  estoppel  against 

plaintiff  in  ejectment 7,  p.  5826,  9  3714 

one  who  executes  contract  for  purpose  of  defrauding  an- 
other will  not  be  protected  against  it  when  used 
against  himself 5,  p.  3939,  9  2358 

party  affirming  contract  voidable  for  fraud  cannot  afterward 

elect  to  revoke  it * 5,  p.  3940,  9  2361 

party  does  not  become  responsible  for  debt  by  his  silence 

when  noti6ed  that  he  is  charged  with  it 5,  p.  3972,  9  2331 

remedy  of  cestui  que  trust  against  trustee  for  breach  of  trust 
may  be  barred  by  concurrence  of  c^.stu%  que  trust  or 
acquiescence  after  full  knowledge 4,  p.  3476,  9  2035 

unproductive  suit  on  guardian's  bond  not  an  estoppel  upon 

ward  for  recovery  of  property  or  value : ...  .2,  p.  1594,  9    881 

assent  of  party  to  nuisance  will  not  take  away  right  after- 
ward to  abate  it 3,  p.  1762,  91033 

puffer  may  hold  property  as  against  owner 1,  p.    382,  9    220 

attorney's  neglect  if  condemned  by  client  will  not  prevent 

his  recovering  for  services 1,  p.    342,  9    205 

one  inducing  agent  to  exceed  his  authority  cannot  hold  him 

liable 1,  p.    183,9    HO 

corporation  bound  by  estoppel  in  pais  like  natural  per- 
sons  l,p.    655,9    387 

plea  of  justification  in  libel  estops  defendant  from  showing 

that  it  was  published  under  a  mistake 3,  p.  2303,  9  1280 

owner  accepting  damages  assessed,  estopped  to  afterward 
assert  that  condemnation  proceedings  were  irregular 
or  void 7,  p.  6646,  9  3901 
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or  from    afterward  denying  that  he  comiented  to  the 

taking 7,  p.  6U7,  8  8901 

Xvidence. 

to  sastain  wills,  see  Wills,  4. 

1.  Admissions;  Declarations;  Contbssionb. 

2.  BuRDKN  OF  Proof. 
8.  Judicial  NoncK 
4.  Law  and  Fact. 

6.  Opinions;  Experts. 

6.  Parol  Evidbnck  and  Eyidencs  to  Vart  WRimro. 

7.  Presumptions. 

8.  Privilkokd  Communications. 

9.  Bkputation;  Character. 

10.  Witnesses. 

11.  Miscellaneous. 

12.  Evidence  Relevant  in  Particular  Actions. 
1.  Admissions  and  Declarations;  Coi\fessions. 

admission  or  declaration  by  one  partner  concerning  partner- 
ship affairs  binds  partnership d>  p*  1224,  §   648 

aliUr  as  to  matters  outside  purposes  of  partnership.  .2,  p.  1224,  §    648 

answer  and  admission  of  one  partner  in  garnishment  will 

bind  other 2,  p.  1225,  §   648 

declarations  of  partner  as  to  who  compose  firm  not  admissi- 
ble against  other  partners 2,  p.  1225,  §   648 

entries,  admissions  of  indebtedness  on  part  of  firm  making 
them,  do  not  bind  one  who  has  retired  from  the  firm 
before  made. 2,  p.  1225,  §    648 

admissions  and  declarations  of  partners  after  dissolution  do 

not  bind  firm 2,  p.  1253,  §   676 

implied  power  of  agent  to  make  admissions 1,  p.    102,  §     67 

implied  power  of  attorney  to  make  admissions 1,  p.    280,  §    170 

declarations  of  agent  of  firm  that  person  was  partner  does 

not  bind  him 2,  pu  1196,  §    639 

agent's  authority  cannot  be  proved  by  his  declara- 
tions  1»  p«      15,  §      12 

nor  can  special  agent  enlarge  his  authority  by  his  state- 
ments   1,  p.      15,  §     12 

agent's  declarations  before  he  was  appointed,  or  after  author- 
ity withdrawn  or  not  within  scope  of  the  agency,  do 
not  bind  principal 1,  p.      15,  {     12 

printed  terms  of  sale  cannot  be  varied  by  parol  dedarationa 

of  auctioneer 1,  p.    362,9   215 

evidence  of  declarations  of  conspirators,  when  admis- 
sible  3.  p.  1797,81049 

of  wife  not  admissible  in  action  by  husband  for  enticing 

away 8,  p.  1920,  §  1108 
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declarations  of  teatator  M  to  will,  when  and  when  not  ad- 
missible  6,  p.  5180, 1  3211 

of  legatees  as  to  will,  when  and  when  not  admissible. 6,  p.  5182,  §  3212 

proponent's  declarations  inadmissible  to  defeat  probate  of 

wiU 6,  p.  5172,  S  3204 

declarations  of  garnishee  to  disprove  answer,  when  admis- 
sible  7.  p.  6613,  §  3633 

of  wife  not  admissible  in  action  of  crim,  con 8.  p.  1920,  §  1108 

2»  Burden  of  Proqf. 

on  agent  to  show  that  purchase  by  him  of  principal's  prop- 
erty is  valid l,p.    139,  §     93 

on  attorney  to  show  that  contract  with  client  is  fair. ...  1,  p.    345,  §   206 

to  show  that  commnnication  to  attorney  was  privileged. .  1,  p.    242,  §    146 

to  show  that  commnnication  to  physician  was  privileged.  1 ,  p.  238  n,  §    146 

loss  or  damage  being  proved,  burden  is  on  the  inn- 
keeper to  show  valid  excuse 4,  p.  3059,  §  1782 

borden  is  on  carrier  to  prove  that  loss  of  goods  arose  from 

cause  for  which  he  is  not  responsible 4,  p.  3193,  §  1860 

bni^en  is  on  carrier  to  prove  contract  restricting  liabil- 
ity   4,  p.  3193,  §  1861 

burden  is  on  carrier  to  show  that  loss  is  within  excepted 

cause 4,  pu  3193,  §  1861 

on  loss  being  shown  to  fall  within  exception,  burden  is  on 

shipper  to  prove  negligence  in  some  states 4,  p.  3194,  §  1862 

in  others  burden  is  on  carrier 4,  pu  3194,  §  1862 

burden  of  proof  upon  plaintiff  to  show  that  bailee  has  been 

guilty  of  negligence 4,  p.  2917»  §  1705 

in  other  states  fact  that  such  goods  were  placed  in  his  hands 
in  good  condition  and  are  returned  damaged,  or  not 
returned  at  all,  raises  presumption  of  negligence 
which  defendant  must  explain • .  .4,  p.  2917,  §  1705 

corporation  which  sets  up  lack  of  power  to  do  particular  act 
within  scope  of  general  powers,  has  the  burden  of 
proving 1,  p.    624,  §    352 

burden  of  showing  that  contract  of  corporation  exceeds  its 

corporate  powers  rests  on  party  objecting 1,  p^   624,  §    352 

burden  of  proving  dissolution  of  partnership  on  person  alleg- 
ing it. 2,  p.  1242,  §   671 

where  borrower  has  opportunity  to  count  money  burden 

of  proving  mistake  is  on  him , 2,  p.    936,  §   529 

burden  of  proof  of  gift  of  chattel  is  on  claimant 8,  p.  2400,  §  1324 

burden  of  proof  of  undue  influence  exercised  over  testator 

on  party  alleging  it 6,  p.  5177,  §  3209 

burden  of  proof  that  deed  duly  recorded  was  never  deliv- 
ered is  on  grantor  in  action  of  ejectment  against  in- 
nocent purchaser 5,  p.  3810,  §2276 
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burden  of  proof  of  execution  of  will  is  on  propOTiest. .  ..6.  p.  6168,  §  3196 

party  pleading  payment  must  prove  it. 5»  p.  4196,  §  2536 

on  defendant  to  prove  truth  of  defamatory  words. . .  .3,  p.  2*297,  §  1280 

of  malice  in  action  for  defamation  is  on  plaintiff 8,  p.  2352,  §  1301 

of  sale  of  intoxicating  liquors 3,  p.  1968,  §  1139 

in  action  against  railroad  for  killing  stock 8,  p.  2541,  §  1416 

defendant  need  not  deny  amount  of  value  or  allegation  of 

damages 7,  p.  5642,  §  3650 

burden  of  proof  of  change  of  domicile  upon  party  alleging 

it 7,  p.  6069,  §  3849 

of  negligence  in  medical  man  is  on  plaintiff 7,  p.  6166,  §  3911 

3.  Judicial  Notice. 

of  public  laws  only  courts  take  judicial  notice 1,  p.    610,  §    344 

in  construing  statute  court  will  judicially  notice  its  con- 
temporary history 7,  p.  5923,  §  3773 

coorfc  will  not  take  judicial  notice  of  usury  laws  of  another 

state 5,  p.  4094,  §  2467 

of  meaning  of  defamatory  words  when 3,  p.  2204,  §  1241 

of  navigability  of  large  rivers 6,  p.  4778^  §  2927 

charter  or  act  of  incorporation  of  municipality  will  be  ju- 
dicially noticed 7,  p.  6185.  §3924 

KiliUr  as  to  ordinances  and  by-laws 7,  pw  6185,  §  3924 

^  Law  and  Fact,    (a.)  Questions  of  Law  for  Court, 

question  of  probable  cause  in  malicious  prosecution. . .  .3,  p.  1903,  §  1102 

whether  case  is  one  for  exemplary  damages 3,  p.  2165,  §  1219 

whether  railroad  bound  to  fence  at  particular  place. . .  .3,  p.  2530,  §  1415 
what  is  reasonable  time  for  passenger  to  remove  his  bag- 
gage  4,  p.  3328,  §  1954 

whether  particular  regulation  of  carrier  is  or  is  not  reason- 
able  4,  p.  3246,  §1807 

reasonableness  of  an  ordinance 7,  p.  6241,  §  3981 

what  constitutes  public  policy,  and  what  contravenes  it.  5,  p.  39S8,  §  2392 
what  is  and  what  is  not  negligence. 3,  p.  2149,  §  1214;  3.  p.  2155,  §  1215 

construction  of  contracts  in  writing Gt  p<  3833,  §  2315 

what  Ib  or  is  not  reasonable  time  within  which  party  may 

rescind  a  contract 5,  p.  4244,  §  2579 

whether  sum  mentioned  in  agreement  to  be  paid  for  breach  is 

penalty  or  liquidated  dama;:;es 5,  p.  4318,  §  2643 

whether  there  has  been  delivery  of  deed  or  not 5,  p.  3813,  §  2276 

force  and  legal  effect  of  a  deed 5,  p.  3837,  §2282 

what  is  reasonable  time  for  presentment  of  bill  or  note.  .4,  p.  2652,  §  1511 

whether  evidence  proves  a  tenancy 6,  p.  4568,  §  2797 

in  libel,  whether  communication  privileged  by  reason  of  the 

occasion  on  whijh  it  was  spoken 8,  p.  2307»  §  1281 

whether  act  charged  is  a  crime,  whether  words  are  or  are 

not  libelous 3,  p.  2377,  §  1308 
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whether  commanication  privDeged 3,  p.  2378,  9  1308 

(6).  Question  of  fad  for  jury. 

what  18  and  what  is  not  negligence.  .8,  p.  2149,  §  1214;  3,  p.  2155,  §  1215 

what  Constitutes  intoxication 3,  p.  1968,  §  1140 

amount  of  damage  against  attorney  for  negligence 1,  p.    309,  §    186 

whether  attorney  was  negligent 1,  p.    303,  §    181 

whetlier  railroad  fence  was  secure;  at  what  place  accident 
happened;  whether  injury  was  result  of  failure  to 

fence 3,  p.  2539,  §  1415 

acceptance  of  check '. 2,  p.    942,  §   531 

dispute  between  depositor  and  bank  as  to  correctness  of 

entry 2,  p.    931,  §    528 

whether  relation  of  master  and  servant  or  principal  and 

agent  exists 1,  p.    513,9   294 

whether  relation  of  landlord  and  tenant  exists 6,  p.  4568,  9  2797 

whether  Uiere  was  an  eviction 6,  p.  4686,  9  2878 

whether  structure  a  party  wall 6,  p.  4549,  9  2789 

whether  possession  is  adverse 6,  p.  4406,  9  2700 

whether  stream  is  navigable 6,  p.  4780,  9  2929 

acceptance  of  charter  by  grantee. 1,  p.    605,9   339 

as  to  who  are  parties  to  a  contract 5,  p.  3973,  9  2382 

whether  or  not  paper  has  been  altered 5,  p.  4098,  9  2469 

whether  alteration  made  before  or  after  delivery  of  in- 
strument  5,  p.  4099,  9  2471 

whether  circumstances  imply  promise  from  parent  to  pay  for 

articles  purchased  by  child 2,  p.  1491,  9   820 

whether  damages  are  proximate,  or  speculative  and  re- 
mote  3,  p.  1756,91032 

meaning  of  words,  what  was  their  application,  in  what  sense 
were  they  used  by  defendant  and  understood  by 
hearers,  and  to  whom  were  they  uttered  to  re- 
fer  3,  p.  2376,  9  1308 

question  of  malice 3,  p.  2377,  9  1308 

whether    words    were    spoken    of   plaintiff  in    the    way 
of  his  business;  whether  publication    is  true    and 
correct  narrative  of  quaai-jndicial  proceedings.  .3,  p.  2377,  9  1308 
6,  Opinions;  Experts, 

of  attorney  that  communication  was  a  privileged  one. . .  1,  p.    242,  9    147 
of  witness  that  woman  was  fond  of  man  inadmissible.  .3,  p.  1920,  9  1108 
identity  of  animal  may  be  proved  by  the  opinion  of  wit- 
ness  8,  p.  2493,  9  1381 

opinions  as  to  meaning  or  application  of  defamatory  words, 

when  admissible 3,  p.  2207,  9  1241 

evidence  in  mitigation  of  damages  that  it  was  general  opin- 
ion that  facts  charged  were  true,  not  admissible,  un- 
less defendant  knew  such  general  opinion 8,  p.  2305,  9  1280 
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o/>i  Mdtt^neihljt  to  prore  diSeresit  eoonlentiaB. .  .4,  p.  3617,  f  1477 
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IaI!  *A  WImg  CMStwA  be  <yy&tndict«l  bj  puxJ  evideDce.4,  p.  3173^  $  1S32 
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bill  tA  la/li/ij(  bein/j  Ixdb  a  receipt  and  a  ocmtract  may  be,  aa 

Ut  Ufmnsr,  r»ru:d  }fj  jtarol ^  P>  3176,  S  1853 

parol  ^Yuhaice  Wfi  admuunbU  to  add  to,  vary,  or  oootzadict 

liability  of  aarety  on  bond 7,  p.  5790^  %  3704 

eoBiract  re<|aired  by  atatote  of  franda  to  be  in  writing  can- 
not h*  UkfAified  by  parol 6,  p.  3SS8,  §  2321 

•nror  In  date  may  be  corrected  by  parol  eridenoe  if  mort- 
gage not  under  aeal;   if  mortgage  undated,  ancli  evi- 
dence permiaaible  to  ahow  date  of  execntion. . . .6.  pu  4994^  §  3077 
li  may  be  abown  by  parol  that  deed  waa  delivered  on  differ- 

•ni  day  from  that  on  which  it  bean  date. 6,  p.  3815^  $  2276 
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written  snbmisuon  to  arbitration  not  ▼ariable  by  parol. 6,  p.  5276,  §  8314 
warranty  of  qaintity  of  land  oonyeyed  cannot  be  proved  by 

parol  evidence. 5,  p.  3865,  §  2302 

■nbecription  in  writing  cannot  be  proved  by  parol 1,  p.    738,  §    443 

terms  of  written  anbecription  cannot  be  varied  or  added 

to ...l,p.    738,1   443 

parol  evidence  not  admissible  to  prove  a  condftion  not  con- 
tained in  a  subscription  to  stock 1,  p.    749,  §   451 

sealed  release  cannot  be  varied  by  parol 5,  p.  4239,  §  2575 

mistake  in  names  in  mortgage  may  be  explained  by  parol.  6,  p.  4887,  §  3016 
parol  evidence  admissible  to  identify  note  intended  to  be 

secured  by  mortgage 6,  p.  4891,  §  3019 

intention  of  appropriating  payment  to  particular  debt  may 

pr(«ved  by  parol  evidence 5,  p.  4207,  §  2546 

parol  evidence  admissible  to  show  intention  of  purchaser  to 

make  purchase  an  advancement 4,  p.  3422,  §  2010 

presumption  of  advancement  may  be  rebutted  by  parol .4,  p.  3422,  §  2010 
parol    evidence    not    admissible  to    construe   or  explain 

will 6.  p.  5185,  §3219 

exceptions;  latent  ambiguities 6,  p.  5187,  §  3220 

not  admissible  to  show  mistake  in  drawing  or  expressing 

will 6,  p.  5187,  §  3221 

parol  evidence  admissible  to  remove  doubt  as  to  which  of 
several  similar    religious    bodies  was  intended  by 

testator. , 2,  p.  1157,  S   628 

when  admissible  to  vary  conditions  of  sale  by  auction. .  .1,  p.  358,  §   212 
where  trust  clearly  established  by  written  evidence,  parol 
evidence   not    admissible  to  rebut    it,    but    where 
written    evidence    ambiguous,  parol    evidence  ad- 
missible to  rebut  presumption 4,  p.  3376,  §  1980 

secret  trusts  and  confidences  created  for  purpose  of  de- 
frauding creditors  may  be  proved  by  parol. . .  .4,  p.  3377,  §  1980 

oonstructive  trust  may  be  proved  by  parol 4,  p.  3425,  §  2013 

resulting  trusts  may  in  all  cases  be  proved  by  parol. . . .4,  p.  3415,  §  2008 
parol  evidence  to  establish  trust  must  bo  clear  and  satis- 
factory  4,  p.  3415,  §20U8 

presumption   of   resulting    trust     may   be     rebutted   by 

parol i 4,  p.  3415,§2008 

7.  Presumptions, 

that  authority  given  to  an  agent  is  legal  and  to  do  a  legal 

act 1,  p.  25n.§     25 

of  ratification  of  authority  from  silence 1,  p.      45,  S     41 

that  person  dealing  with  public  agent  has  notice  of  his  statu- 
tory powers. 1»  p.    182,  {    110 

of  knowledge  of  third  person  of  limitation  in  power  of  gen- 
eral agent l,p.    716,1   425 
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of  knowledge  by  third  persons  of  provisions  of  charter.  1,  p.    717»  B   42G 
circamatanccs  raising  and  not  raising  presumption  of  fraud 
or  bad  faith  in  making  assignment^  for  benefib  of 

creditnrs 4,  p.  3392,  §  1C91 

that  attachment  was  righlfuUy  sued  out 7,  p.  £520,  §  3548 

that  attorney  appearing  in  case  is  authorized 1,  p.    263,  § '  185 

in  favor  of  awards '. 6,  p.  5362,  §  3388 

that  bill  or  note  was  negotiated  at  inception,  or  before  ma- 
turity  4,  p.  2723,11560 

as  to  exact  lime  of  negotiation 4,  p.  2723,  §  1560 

that  holder  of  bill  or  note  a  bona  fidt  holder  for  value  with- 
out notice 4,  p.  2764,  §  1 589 

alittr  when  note  was  obtained  by  fraud  or  is  illegal.  .4,  p.  2765,  §  1590 
possession  of  unindorsed  note  payable  to  particular  person 
by  another  than  payoe  presumptive  evidence  of  owner- 
ship  4,  p.  2723, 1 1561 

no  presumption  of  non-payment  of  note  at  maturity. . .  .4,  p.  2786,  S  1606 
possession  of  note  by  maker,  or  fact  that  it  is  found  among 
his  papers  after  his  death,  presumptive  evidence  of 

its  payment 4,  p.  2786,  §  1606 

presumption  that  money  on  dexiosit,  to  credit  of  depositor, 

belongs  to  depositor 2,  p.    919,  B   526 

that  ordinary  acts  of  a  bank  cashier  have  been  ratified  or 

authorized 2,  p.    005,  §   523 

of  negligence  from  failure  of  carrier  to  deliver  safely.. 4,  p.  3130,  §  1825 
of  assent  to  conditions  in  notice  restricting  liability    of 

carrier 4,  p.  3169,  §  1847 

from  injury  happening  to  passengers,  of  negligence  on  part 

of  carrier  arises 4,  p.  3260,  §  1908 

where  goods  in  hands  of  carrier  are  lost  or  damaged.. 4,  p.  3193,  §  1860 
of  citizenship  from  holding  of  real  estate  or  of  office..?,  p.  6052,  §  3836 

that  corporations  contract  within  their  powers 1,  p.    624,  §    352 

that  certificate  of  stock  is  fully  paid  up p.  825  n,  §   495 

that   officers  oC  corporation  did  not   exceed  their   an-  | 

thority l,p.    681,S   406 

members  of  foreign  corporation,   in  United  States  court 
presumed  to  be  citizens  of  state  or  country  which 

created  it 1,  p.    613,  §   346 

of  legality  of  existence  of  corporation 1,  p.    610,  §   344 

of  acceptance  of  charter  by  persons  applying 1,  p.    604,  §    339 

that  member  of  corporation  knows  by-laws 1,  p.    803,  §    482 

of  surrender  of  charter  from  neglect  for  long  time  to  choose 

corporators  and  to  exercise  corporate  franchises.!,  p.    844,  §    504 
that  oontraot  was  intended  to  be  performed  where  made.0,  p.  4142,  §  2499 
that  alterations,  erasures  and  iaterlioeations  on  face  of  writ- 
ings have  been  made  before  their  execution. .  .5,  p.  4108,  §  2479 
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exceptions  to  this  rule • • 5,  p.  4109,  §  2479 

that  deed  in  possession  of  grantee  has  been  delivered . .  5,  p.  380S,  §  2276 
other    acts    from    which    delivery    of    deed  inay  be  pre- 
sumed  5.  p.  3803,  §  2276 

of  acceptance  of  deed  where  instrument  is  beneficial  to 

grantee 5,  p.  3814,  §  2276 

that  deed  was  delivered  and  takes  eOect  from  date 5,  p.  3815,  §  2276 

that  land  is  situated  in  state  where  deed  was  executed.  5,  p.  3S41,  §  2285 

of  falsehood  of  defamatory  words 3,  p.  2i!97,  §  1230 

that  domicile,  once  established,  continues 7,  p.  0069,  §  3S49 

that  person  dying  leaves  heirs 6,  p.  4393,  §  2094 

of  gifts  from  delivery 3,  p.  2407,  §  1329;  3,  p.  2428,  §  1336 

of  acceptance  of  gift  by  donee 3,  p.  2413,  §  1330 

that  personal  property  in  wife's  poBsession  belongs  to  hus- 
band  2,  p.  1337.  §   732 

of  Qontinuance  of  insanity  once  proved  to  exist 2,  p.  1542,  §   848 

of  acceptance  of  lease  beneficial  to  lessee. 6,  p.  4577»  §  2804 

that  services  of  children  are  gratuitous 

2,  p,  1480,  §  818;  2,  p.  1495.  §   823 

that  services  are  rendered  for  hire. 1,  p.    445,  §   248 

that  one  found  doing  strvice  for  another  is  in  his  em- 
ploy  1,  p.    433,S   231 

that  appliance  is  defective  and  servant  injured,  does  not 

raise  a  presumption  of  negligence  on  master 1,  p.    633,  §   302 

that  where  wirhout  new  contract  servant  continues  after 
expiration  of  term,  that  it  is  continued  on  same 

terms. 1,  p.    402,  §   201 

that  infant  of  fourteen  years  has  capacity  to  recognize  and 

avoiddanger 1,  p.    649,  §   309 

of  negligence  arises  from  happening  of  accident 3,  p.  2145,  §  1213 

that  happening  of  fire  or  destraction  of  property  does  not 

show  negligence 3,  p.  2447,  §  1354 

that  animals  being   injured  on  track  by  railroad  showd 

negligence 3.  p.  2525,  §  1399 

that  person  acting  as  public  ofiicer  is  such 7,  p.  5974,  §  3799 

that  officer  was  elected  according  to  prescribed  form..l,  p.    802,  §   481 

that  officer  has  exceeded  his  authority 7,  p.  6016,  §  3822 

that  shares  of  partners  in  the  absence  of  an  agreement, 

equal 2,  p.  1238,  f   664 

of  payment  of  mortgage  on  account  of  expiration  of  twenty 

years 6,  p.  4956,  §  3054 

of  acceptance  of  trust  by  ceitui  que  trust 4,  p.  3374,  §  1979 

in  favor  of  validity  of  statutes 7,  p.  5835,  §  3745 

of  existence  of  facts  necessary  to  support  statute. . .  .7,  p.  5927,  §  3773 

that  law  cf  other  states  is  the  common  law 7,  p.  5831,  §  3715 

of  passage  of  act  of  legislature 7,  p.  5903,  §  3753 
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&  Privileged  CommuniceUions, 

attorney  not  compelled  or  permitted  to  disclose  commnnlca* 

tions  with  client 1,  p.    23G,  §    146 

priyilege  extends  to  books,  papers  and  oral  communica- 
tions  l,p.    23G,§    146 

matters  need  not  haye  been  communicated  in  confi- 
dence  1,  p.    238,  §    146 

privilege  not  limited  to  matters  in  suit 1,  p.    239,  §    146 

communication  cannot  be  revealed,  even  after  termination 

of  proceeding  where  made 1,  p.    238,  §    146 

or  after  relation  of  attorney  and  client  has  terminated  with 

the  leave  of  court 1,  p.    238,  §    146 

or  after  death  of  client 1,  p.    238,  §    146 

rule  where  attorney  acts  for  client 1,  p.    238,  §    146 

attorney  who  drew  will  for  testator 1,  p.    238,  §    146 

client  cannot  be  compelled  to  testify 1,  p.    239,  §    146 

to  whom  privilege  extends 1,  p.    210,  §    146 

matters  which  attorney    cannot    be  compelled  to  testify 

to l,p.    240,§    146 

the  burden  on  one  seeking  to  exclude  communications  as 

privileged,  to  show  privilege 1,  p.    242,  §    146 

rale  should  be  enforced  by  court,  of  its  own  motion. . .  .1,  p.    242,  §    146 
opinion  of  attorney  that  communications  are  privileged  en- 
titled to  weight l,p.    242,§    146 

exceptions:  cases  in  which  the  privilege  is  not  enforced.  1,  p.    243^  §    146 

privilege  may  be  waived  by  client 1,  p.    24^  §    146 

physician  forbidden  to  disclose  information  received  from 

patient  in  professional  capacity 1,  p.  237  n*  §    146 

prohibition  not  confined  to  communications  made  by  patient 
to  physicians,  but  protects  whatever,  in  order  to  en- 
able the  physician  to  prescribe,  was  disclosed  to  any 

of  his  senses 1,  p.  237  n,  $    146 

burden  on  party  seeking  to  exclude  testimony 1,  p.  238  n,  §    146 

0.  Reputation, 
general  reputation  that  one  is  partner  not  sufficient. .  *  .2,  p.  1105,  §    C39 
incompetence  of  servant  may  be  shown  by  evidence  of  repu- 
tation  1.  p.    689,§   326 

specific  acts  of  carelessness  may  also  be  shown 1,  p.    690,  §    326 

evidence  of  character  and  reputation  of  plaintiff,  when  ad- 
missible in  action  of  malicious  prosecution 8,  p..  1879,  §  1095 

evidence  of  his  good  character  and  reputation  a^lmissible  on 

his  behalf 8,  p.  1879,  §  1095 

but  not  character  of  plaintiff  after  the  prosecution 8,  p.  1879,  §  1095 

evidence  of  character  of  plaintiff  admissible  in  mitigation  of 

damages. 8,  p.  1879,  §  1095 

general  character,  not  particular  acts,  admissible 8,  p.  1879,  §  1095 
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attorney  in  cause  not  disqnalified  as  witness 1,  p.    251 ,  §    149 

nor  counsel  who  conducts  case  in  court 1,  p.    251,  §    149 

right  of  attorney  called  as  witness  to  witness  fees 1,  p.    251,  §    149 

infant  not  disqualified  from  being  witness 2,  p.  1497,  §    826 

witness  fees  in  patent  cases  ' 4,  p.  2874,  §  1673 

agreement  to  give  officer  or  witness  more  than  allowed  by 

law  not  enforceable 5,  p.  3773,  §  2250 

on  question  of  gift,  donor  may  testify  to  his  intent. ...  .8,  p.  2401,  §  1326 
husband    and   wife    cannot    testify    for    or   against   each 

other 2,  p.  1314,  §   717 

etUUr  as  to  parties  living  together  as  such  but  not  mar- 
ried  2,  p.  1314,  §    717 

after  divorce  cannot  testify  as  to  matters  occurring  during 

marriage 3,  p,  1314,  §    717 

may  make  criminal  complaint  against  each  other 2,  p.  1314,  §    717 

so  where  they  have  conflicting  interests  and  are  opposing 
parties,  as  in  divorce  actions,  suits  by  wife  seeking 
protection  against  husband,  or  suits  in  equity  relating 

to  the  ^vife's  separate  estate 2,  p.  1314,  §    717 

by  statute  husband  and  wife  competent  witnesses 2,  p.  1314,  §    717 

wife  not  competent  witness  to  her  husband's  will. . .  .2,  p.  1315,  §    717 

nor  to  will  containing  a  devise  to  her  husband 2,  p.  1315,  §    717 

witness  in  court  of  Justice  or  judicial  proceeding  absolutely 
protected    from    responsibility    for   words    spoken 

therein 8,  p.  2308,  §  1 284 

action  will  not  lie  for  citing  person  to  appear  as  witness  un- 
necessarily. 8,  p.  1715,  §  1012 

witness  not  requisite  to  validity  of  deed 5,  p.  3796,  §  2271 

mode  of  proof  of  deed  without  witness 5,  p.  3796,  §  2271 

when  statute  requires  witnesses,  attestation  requisite  in 

all  cases 5,  p.  3796,  §2271 

IL  Miicellaneoits. 

legislature  may  alter  rules  of  evidence,  or  change  burden  of 

proof 7,  p.  6087,  S  3866 

powers  of  arbitrators — as  to  admission  of  evidence 6,  p.  5303,  §  3336 

admissibility  of  extrinsic  evidence  to  impeach  award.  ..6,  p.  5348,  §  3378 

questions  of  evidence  are  exclusively  for  lex  fori 7,  p.  5870,  §  3739 

foreign  charter  proved  like  other  foreign  laws 1,  p.    61 1,  §   344 

IZ  Foidence  Relevant  in  Particular  Actions, 

in  assault  and  battery;  evidence  of  remarks  made  during 

and  after  assault  relevant 8,  p.  1821,  §  1063 

pecnniary  circumstances  and  rank  of  defendant 8,  p.  1821,  §  1063 

throats  and  malice 8,  p.  1822,  §  1063 

other  relevant  evidence 8,  p.  1822,  §  1063 

defendant's  good  character  not  relevant 8,  p.  1822,  §  1063 
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evidence  admiasible  in  aggravation  of  damages 3,  p.  1818,  §  1061 

in  mitigation  of  damages 3,  p.  1819,  §  1062 

in  action  of  aasnmpsit. ; • 7,  p.  5763,  §  3696 

in  actions  under  civil  damage  laws  for  injuries  caused  by 

saleof  liquor 3,  p.  1966  to  1968,  §  1139 

in  actions  of  conspiracy. 3,  p.  1796,  §  1049 

in  false  arrest  and  imprisonment. . .  .3,  p.  1845,  §  1077;  3,  p.  1846,  §  1078 

in  actions  of  crim.  eon, 3,  p.  1920,  §  1108 

what  evidence  admiasible  to  prove  malice  in  actions  for  de- 
famation....  3,  p.  2352,  §1301 

what  evidence  not  admiasible «...  .3,  p.  2353,  §  1301 

in  action  of  ejectment 7,  p.  5802,  §  3708 

in  actions  of  malicious  prosecution.  .3,  p.  1906,  §  1103;  3,  p.  1911,  §  1104 
evidence  to  show  malice  in  actions  of  malicious  prosecu- 
tion  3,  p.  1889,  §1098 

in  actions  for  seduction. 3,  pp.  1934  to  1936,  §§  1120  to  1122 

to  prove  incorporation  of  company;  see  Corporations,  1. 

to  establish  heirship 6,  p.  5105,  §3138 

to  support  plea  of  usury 5,  p.  4094,  §  2468 

evidence  of  negligence  in  selecting  and  maintaining  machin- 
ery and  appliances;  cases    in  which  it  was  held  si;f* 

ficiently  shown. i ....  1,  p.    590,  §    327 

eases  in  which  it  was  held  not  sufficiently  shown 1,  pi    591^  §   328 

Eviction. 

See  Landlord  and  Tenant,  7* 
Examination  of  Titles. 

See  Titles. 
Excavations. 

See  Easements;  Negligxnob. 
Exceptions. 

See  Easements. 

effect  and  construction  of  reservations  and  exceptions  in 

deeds  of  real  estate 5,  p.  3849,  §  2293 

Exchange. 

implied  power  of  agent  to  exchange 1,  p.    105,  §     68 

Executions. 

See  CoNSTmrriONAL  Law,  5. 

what  is  an  execution .' 7,  p.  5387,  §3^9 

execution  must  follow  judgment 7,  p.  5387,  §  3409 

judgment  in  real  action,  how  enforced 7,  p.  5387,  §  3409 

in  personal  action,  how  enforced ..••... 7,  p.  5387,  §  3409 

franchise  of  corporation  cannot  be  levied  on 1,  p.    642,  §    376 

franchise  in  railroad  not  subject  to  levy  and  sale  under  exe- 
cution  2,  p.   973,§  -542 

one  oopai^ner's  share  in  goods  of  firm  may  be  sold  on  execu- 
tion for  his  individual  debt 2,  p.  1267»  §   684 
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on  execut'on  against  one  of  several  partners,  proper  mode  ia 
to  levy  upon  and  sell  sucli  partner's  interest  in  whole 
partnership  effects 2,  p.  1268,  §   6S4 

execution  cannot  issne  against  sureties  in  replevin  for  larger 

amount  than  bond 7,  p.  5651,  §  3654 

interest  of  the  mortgagor  of  personal  property  is  such 
that  execution  may  be  levied  on  it  even  though  in 
possession  of  mortgagee 6,  p.  49S9,  §  3975 

undivided  interest  of  tenant  in  common  may  be  seized  on 

execution 6,  p.  4449,  §2726 

estate  of  mortgagor  L'able  to  be  attached,  levied  upon,  and 

sold  under  execution 6,  p.  4912,  §  3030 

estate  of  cestui  may  be  levied  on  under  execution 4,  p.  3440,  §  2021 

precedence  of  attachment  over  executions  and  encum- 
brances  7,  p.  5546,  §3570 

the  form  of    execu^«:ons  to  be    issued  must  conform  to 

lex/ori 7,  p.  5868,  §  3737 

by   sale     of    term     on     execution,     purchaser   is   made 

assignee 6,  p.  4650,  §  2846 

if  money  only  be  awarded  by  award  under  submission  to  be 
paid,  execution  issues  as  in  other  cases  of  judg- 
ments  6,  p.  5376,  §  3401 

If  award  be  prospective,  by  ordering  money  to  be  paid  at 
future  period,  or  a  specific  act  to  be  done,  no  execu- 
tion will  issue,  but  remedy  is  by  attachment,  or 
action 6,  p.  5376^  §  3401 

foreign  corporation  may  buy  at  execution  sales  on  judgments 

initsfavor 1,  p.    616,  §    347 

attorney  not  liable  for  ordering  levy 1,  p.    259,  §    155 

implied  power  of  attorney  to  issue  or  stay  execution. . .  .1,  p.    286,  §    171 

levy  of  execution  against  one  person  upon  lands  belonging 
to  another,  and  without  going  upon  land,  not 
actionable. 8,  p.  2289,  §1277 

condition  that  land  shall  not  be  subject  to  attachment  or 

levy  on  execution  void 6,  p.  4510,  §  2767 

valid  attachment  on  execution  gives  officer  right  to  main-» 

tain  trover 7,  p.  566S,  §3664 

foreclosure  decree  finally  fixes  amount  due;  no  objections 

can  be  made  to  issue  of  execution  for  deficiency. 6,  p.  4979,  §  3089 

action  will  lie  for  a  conspiracy  to  fraudulently  withdraw 
goods  of  defendant  from  reach  of  plaintiff's  execu- 
tion  3,  p.  178911,  §1047 

provision  that  insurance  shall  cease  if  property  is  levied  on 
or  taken  into  custody  or  possession,  does  not  include 
a  technical  levy  without  change  of  possession. .  .5,  p.  3611,  §  2110 

nor  a  wrongful  levy 5,  p.  3611,  §2110 

Lavso.y  B.  a  B.— 457. 
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nor  imuince  of  ezecation  on  judgment  for  meehimict'  lien 

and  notice  of  aaie  of  property 5,  p.  3C11,  §  2110 

*  proTision  of  insanmoe  policy  that  no  execotion  shall  issue 
npon  any  jndgment  against  it  ontil  three  months  after 
the  rendition  thereof  will  be  enforced,  although  the 
judgment  be  fonnded  npon  a  foreign  jadgment  ren- 
dered long  before 5,  pi  354S,§208i 

Execntiye.    See  Cosstitutioxal  Law;  Gotkrkob. 

judicial  interference  with  leg&Blatire  or  executive  powen  in- 

vaHd, 7,  p.  5W7,  §  3784 

Executors  and  Administratom. 

(ks  to  bonds  of  administrator,  see  Surettship  akd  Guab- 
Airrr.  See  also  Judicial  Sales;  Juiximenis; 
Shkrdts. 

1.  Aptotsthknt  of  akd  Issunro  ov  Lettkbs. 

2.  Public  Administbatossl 

3.  Resigkation,  Retocatiok  akv  Rsmotau 

4.  Bights,  Powebs,  Duties  and  Liabilitus. 

5.  Actions  bt  and  against  Exbcutobs  ahd  ADMUHSTBAXOBa. 
€.  Foreign  Executors. 

7.  Claucs  AGAINST  Estate. 
1.  AppoitUTnerU  qf  and  Isiuing  cf  Lettenm 

appointment  of 3,  p.  1614,  f   889 

when  administration  will  be  granted '^i  PP-  1614,  1615,  §   890 

where  administration  will  be  granted 2,  p.  1616,  §   891 

who  may  be  appointed 2,  pp.  1617,  .1618,  §   892 

who  diiM^naUfied 2,  p.  1619,  §   893 

infants 2,  p.  1496,8   824 

infant  administrator  not  liable  in  devastavit  for  failure  to 

appropriate  assets  ratably 2,  p.  1497,  f    824 

husband  on  wife's  death  becomes  entitled  to  letters  on  her 

estate 2,  p.  1399,  §   763 

by  divorce  husband  loses  right  to  administer  on  wife's  es- 

tote 2,  p.  1457,  §   801 

who  are  and  who  are  not  administrators 2,  p.  1619,  S  894 

persons  appointed  by  will  ot/eme  covert ^i  p.  1619,  S   894 

husband  of  administratrix 2,  p.  1619,  S   894 

gheriff^  wh^  receive  assets  without  letters  ate  adminis- 
trators.  2,p.  1619,  8   894 

administrators   pendente   Ute^    or   special  administrators 

2,  p.  1620,  §  896;  2,  1629,  §   906 

when  grant  of  letters  voidable  only 2,  p.  1621,  S   897 

when  grant  of  letten  void 2,  pw  1621,  §   897 

administration  on  estate  of  living  person;  effect  of 2,  p.  1623,  §    898 

grant  of  letten  of  administration   raises   presumption  of 

death  and  intestacy. 2,  p.  1623,  S 
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administration  on  estate  of  one  civiFy  dead 2,  p. 

power  of  court .  to  dispense  with  administration  in  special 
cases ^ 2;  p. 

reqnisites  to  valid  grant  of  letters • 2,  p. 

death  and  intestacy 2»  p* 

facts  giving  jurisdiction  must  exist  at  time  of  issue ....  2,  p. 

decedent    must    have  his  domicile  in    county  at  time  of 

death  ' 2,  p. 

or  have  left  personalty  in  county  or  state  of  issue. ...  2,  p. 

application  for  letters,  form  of * .2,  p. 

character  of  the  proceeding 2,  p. 

attorney  no  authority  to,  appear  for  client's  executor  or  ad- 
ministrator  • 1,  p. 

2.  Public  Administrators. 

public  administrator  entitled  to  administration  upon  all  es- 
tates not  otherwise  administered 2,  p. 

has  only  such  powers  as  given  him  by  law 2,  p. 

is  his  duty  to  take  immediate  possession  of  estate  of  any 
person  dying  « ithout  heirs 2,  p. 

does  not  without  a  special  grant  acquire  a  right  to  admin- 
ister upon  any  particular  estate 2,  p. 

oontinttes  his  powers  after  termination  of  his  official  term 
until  another  administrator  appointed 2,  p. 

successor  appointed,  property  must  be  paid  over  to  him.2,  p. 

prior  right  to  letters  exists  in  the  public  administrator  over 
the  appointee  of  foreign  executor  not  entitled  by 
blood  or  marriage 2,  p. 

public  administrator  is  not  entitled  to  letters  unless  no 

relative  in  state  qualified 2,  p. 

8.  Retignatifm,  Revocation  and  Removal. 

renunciation  of  office  of  executor,  what  amounts  to  a..  .2,  p. 

renunciation  of  office  by  mistake,  effect  of 2,  p. 

resignation  of  office,  when  permitted 2,  p. 

letters  will  be  revoked  when  issued  irregularly  or  without 
juri»Iiction 2,  p. 

or  where  cause  for  their  issue  no  longer  existi. 2,  p. 

other  cases  where  letters  will  be  revoked 2,  p. 

who  may  apply  for  revocation  of  letters 2,  p. 

removal  of  e\e  utor  or  administrator;  what  is  and  is  not  a 
sufficient  causa 2,  p. 

where  suit  p  nding  at  the  time  of  removal,  deposed  execu- 
tor has  no  furiher  standing  in  court. 2,  p. 

firing  vacancy;  power  of  courts  as  to . .2,  p. 

4.  Rights,  Pwovr^^  Duties  and  Liabitilies. 

assets,  what  are 2,  pp.  1 637- 

what  administrator  entitled  to 2,  p. 


1624,  §  899 

1631,  §  909 

1628,  §  903 

1628,  §  903 
1628, §  903 

1629, §  904 

1629,  §  904 

1630,  §  907 
1630,  §  008 

277, §  167 


1620,  §  895 

[620,  §  895 

L620,  §  895 

[620,  §  895 

1620,  §  895 

1620,  §  895 

1620,  §  895 

1620,  i  895 

[624.  §  900 

1625,  §  900 

[625,  §  900 

[625,  §  901 

1625,  §  901 

[626,  §  901 

626,  §  901 

1627,  §  902 

[628,  S  902 

1629,  §  905 

[639,1  917 

[639,  S  918 


6544  EXECUTOBS  AND  ADMINISTEATOBS. 

Szecntors  and  Admixiistrators— (Continned.) 

xnanhAling  aafiets S,  p.  1639,  §  919 

title  of  executor  and   administrator  in  property,   nature 

of a,  pp.  1640-1642,  §  920 

powers  of  executors  and  administrators  under  will ....  2,  p.  1643,  §  921 

power  to  sell  may  be  expressed  or  implied 2,  p.  16 14,  §  922 

may  not  be  delep^ted d,  p.  1645,  §  923 

cannot   be  executed   by  administrator   cum    tcstamento 

annexo 3,  p.  1645,  §  924 

distinction  between  naked  powers  and  powers  coupled  with 

interest 3,  p.  1645,  §  925 

power  given  to  executor  coupled  with  interest  survives  death 

or  renunciation 3,  p.  1616»  §  926 

power  to  s^ll  realty  does  not  make  executor  liable  for 

rents 3.  p.  1647,  §  927 

power  to  convey  land  does  not  make  him  warrantor  of 

title 3,  p.  1547,  §  927 

power  to  sell  within  given  time  does  not  necessitate  execu- 
tion of  a  deed  within  period 3,  p.  1647,  §  927 

power  to  sell  all  estate  does  not  authorize  sale  of  after- 
acquired  property 3,  p.  1647,  §  927 

direction  to  sell  in  will;  effect  of 3,  p.  1648,  §  927 

duty  of  burial  is  upon  executor,  and  liable  to  person  who  in- 
curs such  expense 3,  p.  1643,  §  928 

executor  and  administrator  must  use  due  diligence;  liable  for 

neglect 3,  p.  1648,  §  923 

are  trustees,  and  profits  belong  to  estate 3,  p.  1648,  §  928 

liability  of,  for  losses  to  estate 3,  p.  1700,  §  995 

acts  of  an  administrator  done  in  due  course  of  the  adminis- 
tration are  valid,  though  letters  afterward  re- 
voked  3,  p.  1651,  §  929 

authority  of  administrator  in  general .3,  p.  1651,  §  929 

authority  implied  and  not  implied  to  executors  and  adminis- 
trators  3  p.  1653,  §  929 

termination  of  authority  of 3,  p.  1654,  §  929 

authority  to  make  contracts 3,  p.  1G5  3,  §  931 

authority  to  submit  to  arbitration 3,  p.  1655,  §  932 

authority  to  mortgage 3,  p.  1656,  §  933 

effect  of  admissions  by  executor  or  administrator 3,  p.  1657,  §  934 

implied  power  of,  to  sell  property  of  estate 3,  p.  1659,  §  935 

power  of  probate  court  to  order  sale « 3,  p.  1659,  §  933 

hearing  of  petition  for 3,  p.  1661,  §  937 

requisites  of  order  of  sale 3,  p.  1661,1  93S 

nature  of  sole 3,  p.  1662,1  939 

what  may  be  sold.. 3,  p.  1662,$  940 

who  must  make  sale 3,  p.  1663,  §  941 

only  money  receivable 3,  p.  1663,  §  942 
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bidders  and  *'  pnSers  "  at  judicial  sales S,  p.  1663,  §  SNk3 

bonds  given  before  sale 2,  p.  1663,  §  944 

order  of  sale  must  be  followed 2,  j>.  1664,  §  945 

court  may  set  aside  sale 3,  pp.  1664,  1665,  §§    946,  947 

irregularities  in  sale 8>  P-  1665,  § .  948 

confirmation  of  sale 2,  pp.  1665-1667,  §  949 

when  sales  valid 2,  p.  1667,  §  950 

■when  sales  void 2,  p.  1 667,  §  951 

conveyance  by  executor  or   administrator  gives  color  of 

tiUe 2,  p.  1669,  §  952 

what  estate  passes  by  such  deed 2,  p.  1669,  §  952;  2,  p.  1670,  §  953 

requisites  of  deed 2,  p.  1670,  §  953 

rights  of  purchaser 2,  p.  1670,  §  953 

effect  of  purchase  of  estate  by  executor  or  administrator .  2,  p.  1673,  §  954 
right  of  executor's  executor  to  administer  an  estate  of  orig- 
inal testator. 2 ,  p.  1690,  §  974 

co-executors    and    administrators;     rights   and   liabilities 

of 2,  p.  1691,  S  975 

to  execute  power  of  sale .2,  p.  1691,  §  976 

liability  for  acts  of  each  other • 2,  p.  1692,  §  976 

executors  de  son  tort,  who  are S,  p.  1694,  §  983 

who  are  not. 2,  p.  1695^  S  984 

rights  and  liabilities  of. 2,  p.  1678,  §  960;  2,  p.  1695,  §  984 

administrator  de  bonis  non,  rights,  powers  and  liabilities 

of 2,  p.  1696,  §  986 

accounting  by  executors  and  administrators 2,  p.  1696,  §  987 

form  of  account 2,  "p,  1G96,  §  988 

power  of  court  to  correct  mistakes  in  administrator's  ac- 
counts   2,  p.  1697,  §  989 

compensation  allowed  *to  executors  and  administrators  for 

services 2,  p.  1697,  §  990 

right  to  commissions • d,  p.  1698,  §  991 

right  to  allowances  for  expenditures 2,  -p,  1698,  §  992 

charges  against  executors  and  admioistrators 2,  p.  1699,  §  993 

when  counsel  fees  allowed  to  executor  or  admini8trator.2,  p.  1700,  §  994 
liability  of  executor  or  administrator  for  interest  on  funds 

in  his  hands 2,  p.  1702,  §  996 

attorneys  for  executor  cannot  charge  for  answering  inquiries 

of  creditors 1,  p.    330,  §  199 

shares  of  stock,  on  death  of  owner,  pass  to  executor,  and 

not  to  heir 1,  p.    779,  §  468 

patent,  when  issued  to  executor  of  inventor 4,  p.  2870,  §  1665 

may  appoint  attorney  to  transfer  stock 1>  p*      26,  §  25 

with  power  to  sell  may  not  delegate  authority 1,  p.      27,  §  27 

executor  paying  father  from  amount  of  legacy  left  hiR  in- 
fant son  liable  to  account  to  estate  for  such  sum.  2,  p.  1485,  §  818 
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BbBacators  and  Adminii 

5.  Actiom$  by  and  against  Exeaiiart. 

cxeeator  at  admiDUtrator  maj  rae  in  represeniatiTe  c^ncitj 
whenerer  the  money,  if  received,  woald  be  aaiets  in 
liis  hMidi il,  p.  1674,1  955 

rait  may  be  maintained  on  showing  title  in  deceased,  and 

hia  own  poiaeiaion  as  admimatrator d»  P-  1674,  S   955 

he  may  sae  in  hia  own  name -Sf  P-  1674,  S    955 

what  actions  may  be  sostained  by  ezecntor  or  administra- 
tor  2.  P.1675J   955 

what  actions  may  not  be  sustained  by  execotor  or  adminis- 
trator  2,p.l676,§   956 

what  actions  may  be  sustained  by  ezecntor  (if  bonis  won.  2,  p.  1677,  §    957 

what  actions  may  be  sustained  by  administrator  de  bonis 

non 2,  p.  1678,  §   961 

what  actions  may  be  sustained  by  co-executor 2,  p.  1678,  §   958 

what  actions  may  be  sustained  by  executor  of  executor  or 

administrator 2,  p.  1678,  §    959 

on  death  of  holder  of  bill  or  note,  title  passes  to  personal 

representatives  who  may  transfer  it  or  sue  upon  it. 4,  p.  2720,  §  1554 

personal  representative  cannot  give  title  by  mere  delivery; 

must  indorse  it  de  novo ^4,  p.  2720,  §  1554 

what  actions  may  be  sustained  against  adminiatntor  de 

bonisnon 2,  p.  1678,  §   961 

what  actions  may  be  sustained  against  executor  de  son 

tori 2,  p.  1678,1   960 

executor  or  administrator  liable  only  for  non-performance  of 

duties  he  was  bound  to  perform 2,  p.  1679,  §   962 

on  express  or  implied  promises  made    after  intestate'a 

death 2,  p.  1670,  §   962 

cannot  be  sued  in  representative  capacity  *for  goods  fur- 
nished or  services  rendered  to  the  estate  after  dece- 
dent's death 2,  p.  1680,  §    9G3 

cannot  be  sued  in  an  action  which  existed  by  statute  agaiast 

deceased  and  abated  at  his  death 2,  p.  1680,  §    963 

action  for  a  wrong  done  does  not  survive  against  such  repre- 
sentatives   , 2,  p.  1680,  §   963 

action  to  enforce  liability  against  estate 2,  p.  1G80,  §    964 

jurisdiction  of  equity  in  action  by  or  against  executors  or  ad- 

ministratora 2,  p.  1683,  §    966 

■uits  by  and  against  executora  and  administratora  in  foreign 

jurisdiction 2,  p.  1681,  §    965 

pleading  and  practice  in  action  by  and  against  executors  and 

administrators 2,  p.  1684»  §   967 

See  Plbadiko  and  Pbactics. 

where  drawee  of  bill  is  dead  presentment  must  be  made  to 

executor  or  administrator 4,  p.  2632,  S  1491 
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Executors  and  Administrators— (Continned.) 
6L  Fortign  Executors  and  Administrators, 

grant  of  letters  has  no  force  beyond  state  in  whioh  made, 

though  deceased  domiciled  in  another  state d,  p.  1692,  §   978 

power  and  rights  of  foreign    executors    and    administra- 
tors  2,  p.  1692,  §   979 

payments  to  foreign  executors  and  administrators 2,  p.  1693|  §    980 

accounts  and  settlements  by 2,  p.  1693,  §    9S1 

ancillary  administration  when  granted;  effect  ol 2,  p.  1693,  §    982 

?•  Claims  against  Estate.' 

formal    presentation  of  claim    against  estate    not  neces- 
sary  2,  p.  1704,  §  999 

sufficient  if  representative  has   notice   or   knowledge   of 

claim 2,  p.  1704,  §    999 

affidavit  of  claim  against  estate  may  be  made  by  an  agent  of 

the  creditor 2,  p.  1704,  §   999 

administrator  neither  allows  nor  rejects  a  claim,  but  refers 

the  same  to  probate  court,  a  rejection  of  claim.  .2,  p.  1704,  §  1009 
daim  must  be  presented,  although  executor  verbally  stated 

to  creditor  that  it  would  be  paid 2,  p.  1704,  §  1000 

acknowledgment  that  claim   was  duly    presented  is  evi- 
dence of  such  fact 2,  p.  1704,  §  1000 

statutory  limitations  as  to  time  governing  presentation  of 
claims  against   estate,  do  not  apply    to   mortgage 

claims 2,  p.  1704,  §  lOOi 

diitribution  is  made  under  law  of  domicile 2,  p.  1706,  §  1006 

See  also,  Conflict  or  Laws. 
distribution  in  case  of  non-resident  creditors  of  insolvent  es- 
tate  2,  p.  1706,  51007 

non-resident  creditors  have  right  to  prove  claims  under  an- 
cillary administration 2,  p.  1705,  §  1003 

personal  representative  entitled  to  give  a  preference  to  his 

own  debts  where  he  is  himself  creditor 2,  p.  1705,  §  1004 

executor  de  son  tort  may  not  retain  for  his. own  debt.  .2,  p.  1705,  §  1004 
extinguishment  of  executor's  or  administrator's  debt  by  his 

appointment 2,  p.  1705,  §  1005 

powers  of  court  are  exhausted  after  distribution 2,  p.  1706,  §  1008 

savings  bank  cannot  apply  stock  belonging  to  estate  t)f  one 

deceased  in  payment  of  his  indebtedness  to  bank.  2,  p.    876,  §   513 
Szecntory  Devises. 

exeoutory  devises  defined;  different  kinds  of . .' 6,  p.  4474,  §  2745 

requisites  of;  effect  of 6,  p.  4476,  §2745 

illustrations  of  executory  devisea 6,  p.  4476,  §  2746 

must  not  create  a  perpetuity 6,  p.  4477,  §  2747 

what  does  and  does  not  create  perpetuity 6,  p.  4477,  §  2747 

Xzemptiona. 

See  Shsbhis;  Taxahoh. 
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-(Continued.) 

exsmption  laws  are  nnoonstitiitional,  when 7,  p.  6076,  §  3S5i 

legialature  cannot  give  corporaiionB  ezemptiooB  not  allowed 

to  private  penons 1,  p.    600,  §   333 

partner  entitled  to  personal  property  exemption  out  of  the 
partnership  property  before  debt  due  by  him  individ- 

nally  to  copartner  can  be  deducted 2,  p.  1239,  S    669 

debtor  cannot  claim  exemption  on  judgment  for  ali- 
mony.  S,  p.^14550  9  798 

Ezx>ert8.     See  EyiDENO^  5. 
Ezploflions. 

See  Neoligkncb. 
Ez-post  Facto  Law. 

See  Constitutional  Law,  7. 
"  Ezpresio  Uniiu  eat  Ezclusio  Alteriua. 

illustration  of  maxim;  common  carrier  agreeing  to  deliver 
safely  will  be  liable  even  beyond  his  common-law  lia- 
bility  4,  p.  3183^  §  1858 

Exprees  Gompaniea. 
See  also  Carriers. 
expressmen  and  express  companies  are  common  carriers.  4,  p.  3080,  §  1793 

delivery  by  express  companies 4,  p.  3133,  S  1829 

railroad  not  obliged  to  furnish  facilities  to  an  express  com- 
pany beyond  such  facilities  as  it  must  furnish  to  f^hip- 

pers  generally 4,  p.  3090,  §1797 

implied  powers  of  agents  of 1,  p.    116,  §     75 

Factors. 

See  Brokers  and  Factors. 
lien  of,  see  Likns,  2. 
False  Arrest  and  Imprisonnieiit. 

defined  and  illustrated 3,  pp.  1825-1829,  §  10C4 

assault  not  essential 3,  p.  1825,  §  1064 

party's  liberty  must  be  restrained  to  bis  knowledge.  .3,  p.  1826,  §  1054 

restraint  without  process,  when  permitted 3,  p.  1829,  §  1065 

in  the  domestic  reUtions 3,  p.  1829,  §  1065 

in  the  case  of  bail  and  principal 3,  p.  1829,  §  1065 

imprisonment  of  insane  persons,  when  permitted  without 

process 3,  p.  1829,  {1066 

valid  process  from  competent  court  a  good  defense  to  all 

parties 8.  p.  1830,  §  1067 

one  cannot  recover  for  false  imprisonment  on  proof  of  case 

of  malicious  prosecution. 3,  p.  1830,  §  1067 

imprisonment,  though  caused  by  malicious  prosecution,  not 
"  false,"  unless  extra-judicial  or  without  legal  proc- 
ess  3,  pi  1830,81067 

arrest  of  a  person  privileged  from  arrest  not  a  trespass,  and 

does  not  give  action  for  false  imprisonment 3,  p.  1831,  §  1067 
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False  Arrest  and  Imprisonment — (Continued.) 

railroad  company  has  no  right  to  detain  a  person  who  has 

lost  his  ticket  and  will  not  pay  fare 3,  p. 

United  States  commissioner  cannot  fine  and  imprison.  .3,  p. 
commissioner  in  chancery  cannot  commit  person  for  refusing 

to  testify 8,  p. 

imprisonment  for  debt,  when  permitted 8,  p. 

arrest,  when  allowed  in  civil  cases. 8,  p. 

liability  for  arresting  wrong  person  on  valid  warrant. .  .8,  p. 
process  void  for  want  of  jurisdiction  no  protection  ...  .8,  p. 

for  irregnlarities  no  protection • 8,  p. 

process  not  void,  but  merely  irregular,  a  protection ...  .8,  p. 

arrest  by  military  order  not  actionable 8,  p. 

officer  seeing  felony  committed  may  arrest  without  war- 
rant  8,  p. 

so  where  he  has  reason  to  believe  a  felony  has  been  com- 
mitted  8,  p. 

to  prevent  breaches  of  the  peace 8,  p. 

officer  no  authority  to  arrest  persoii  without  warrant  on  sus- 
picion of  having  committed  misdemeanor 8,  p. 

or  offense  punishable  by  fine  and  imprisonment  in  jail.  .8,  p. 
essential  that  within  reasonable  time  party  arrested  be  taken 

before  magistrate  for  examination 8,  p. 

no  authority  to  arrest  on  complaint  by  letter  from  foreign 

state 8,  p. 

private  persons  present  when  felony  is  committed  may  ar- 
rest  8,  p. 

or  when  breach  of  peace  is  committed  in  sight 8,  p. 

on  suspicion  of  felony,  when 8,  p. 

must  give  aid  to  officer  when  called  on 8,  p. 

liability  of  officer  illegally  issuing  process .  .*. 8,  p. 

liability  of  party  causing  illegal  arrest 8,  p. 

measure  of  damages  in  actions  of  false  imprisonment. .  .8,  p. 
See  Damaobs. 

corporation  liable  for  false  imprisonment 1,  p. 

Palse  Imprisonment. 

See  Falsb  Arrest  and  Iupbisonmxmt.' 
Palse  Representations. 
See  Insurance,  2. 

false  representations  by  seller  a  good  ground  for  relief. .  5,  p. 
erroneous  representation  or  statement  of  matter  of  law  not  a 

fraud 5,  p. 

false  representations  as  to  legal  effect  of  instrument  no  bar 

to  an  action  thereon 5,  p. 

representation  of  intention  as  to  future  act  or  performance, 
though  it  may  have  induced  agreement,  not  a 
fraud 5,  p. 


831, S  1067 
S31,  §  1067 

831, §  1067 
831,  §  1068 
831,  §  1068 

831,  §  1069 

832.  §  1070 
832,  §  1070 
834,  §  1071 
83d,  §  1072 

836,  §  1073 

836,  §  1073 

836,  §  1073 

837,  §  1073 
837,  §  li/73 

837,  §  1073 

837,  §  1073 

839,  §  1074 
S39,  §  1074 

840.  §  1074 

840,  §  1074 

841,  §  1075 

842,  §  1076 
844,  §  1077 

634,  §  367 


3929,  §  2342 

3930,  §2343 
3930,  i  2343 

3930,92344 


6560  PAUSE  BEPBE8EKTATION8. 

False  Bepresentatiozis— (Continued.) 

representation  of    opinion,   tfaoagh    erroneooB^   not   fraud 

against  which  lair  will  relioTe 5,  p.  3930,  §  2345 

expressions  of  opinion  by  rendor  of  property,  relative  to 

title,  quantity,  value,  etc.,  not  ground  for  relief  .5,  p.  3930,  §  2345 

ooncealment  or  non-disclosure  of  material  fact  will  avoid 

contract 6,  p.  3931,  §2346 

alUer  where  there  is  no  duty  to  make  disclosure 6,  p.  3932,  §  2346 

person  selling  chattel  and  concealing  latent  defect  not  guilty 

of  fraud 6,  p.  3932,  §  2347 

alUer  as  to  patent  defect 6,  p.  3933,  §  2348 

effect  of  sale  "  with  all  faults  " 5,  p.  3933,  §  2349 

purchaser  is  not  obliged  to  disclose  fact  which,  unknown  to 

other  party,  increases  value  of  property 5,  p.  3933,  §  2350 

aliter  where  there  is  Bduciary  relation  between  parties.S^  p.  3933,  §  2350 

representation  made  with  belief  in  its  truth,  though  not  true 

in  point  of  fact,  not  fraud 5,  p.  3934,  §  2351 

aUUr  where  representation  is  of  material  fact,  and  induces 

contract,  even  though  innocently  made 5,  p.  3934,  §  2351 

representation  not  known  to  be  true,  effect  of 5,  p.  3935,  §  2352 

representation  subsequently  becoming  false  or  true,  effect 

of 6.  p.  3936,  §2353 

misrepresentation  must  be  material,  must  have  induced  con- 

.  tract 6,  p.  3936,  §2364 

not  enough  that  it  may  have  remotely  or  indirectly  contrib- 

uted  to  transaction 5,  p.  3936,  §  2354 

representation  made  after  sale  completed  not  relevant.  .5,  p.  3936,  §  2354 

representation  to  person  having  knowledge  or  means  of 

knowledge  of  ascertaining  its  truth. 5,  p.  3937,  §  2355 

where  party  does  not  rely  on  false  representation Of  p-  3937,  §  2355 

misrepresentation  as  to  oae  of  several  matters,  or  representa- 
tion including  several  matters  false  in  one  material 
point,  vitiates  whole  agreement 5,  p.  3938,  §  2356 

fraud  of  third  party  not  ground  for  setting  aside  con- 
tract   6,  p.  3939,  §  2357 

on  discovering  fraud,  the  party  defrauded  may  elect  to  treat 
the  contract  as  binding  or  refuse  to  be  bound  by  it; 
until  he  elects,  it  continues  valid  .«. 5,  p.  3939,  §  2358 

agreement    procured    by  mistake  or  fraud  voidable,   not 

void 6,  p.  3939,  §2358 

one  who  executes  contract  for  purpose  of  defrauding  another 
will  not  be  protected  against  it  when  used  against 
himself. 5,  p.  3933,  §  2358 

election  to  rescind  may  be  by  words  or  acts 5,  p.  3940,  §  23j  J 

Tender,  when  he  discovers  the  fraud,  may  rescind  sale  and 
recover  the  property  from  vendee,  or  from  any  one 
into  whose  hands  it  may  have  gone 6,  p.  3940,  §2360 
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"FaijBB  SepresentationB — {Contmned.) 

to  resoind  the  sale  for  fraud,  veudor  must  restore  the  oon- 
sideration,   or  otherwise  put  other  party  in  9tatu 

quo 5|  p.  3940,  §  2360 

ri|vht  to  rescind  for  fraud  not  defeated  by  vendor's  having 

obtained  judgment  for  price  in  ignorance  of  fraud .  6,  p.  3940,  §  2360 
party  affirming  contract  voidable  for  fraud  cannot  afterward 

elect  to  revoke  it 5,  p.  3940,  §  2361 

delay  in  setting  aside  fraudulent  contract  may  have  the 

effect  of  affirming  it . . : 5,  p.  3941,  §  2362 

laches  not  imputable  to  party  defrauded,  until  he  has  had 

knowledge,  or  means  of  knowledge 5,  p.  3941,  §  2362 

subscriptions  to  stock  of  corporation  obtained  by  false  rep- 
resentations are  voidable 1,  p.    751,  §   452 

false  representation  must  not  be  a  representation  as  to  a  mat- 
ter of  law  or  of  opinion  ...  * 1,  p.    753,  §    453 

or  of  the  construction  or  effect  of  the  charter 1,  p.    753,  §    453 

or  be  in  the  nature  of  a  future  promise 1,  p.    753,  §   453 

false  representation  must  have  been  of  material  matter.  1,  p.    753,  §    453 

fraud  must  not  be  fault  of  subscriber  himself 1,  p.    753,  §   453 

false  representations  must  have  been  made  fraudulently.  1,  p.    753,  §   453 

must  have  been  believed  or  re'ied  on  by  subscriber 1,  p.    753,  §   453 

dischai^e  from  stock  subscription  on  ground  of  fraud  cannot 

be  obtained  by  one  who  was  party  to  the  fraud .  .1,  p.    753,  §   453  « 
illustrations  of  false  representations  held  not  to  avoid  the 

subscription 1,  p.    754,  §   453 

person  guilty  of  laches  cannot  avoid  subscription  to  stock 

obtained  by  fraud 1,  p.    756,  §   454 

agent  personally  liable  for  deceit  and  false  representations 

made  by  him 1,  p.    186,  §    112 

principal  liable  also 1,  p.    191,  §    114 

principal  bound  by  false  representations  of  agent 1,  p.    197,  §    117 

liability  of  directors  for  fraud  and  false  representations.  1,  p.    694,  §   413 
corporation  liable  for  false  representations  of  its  agents.  1,  p.    634,  §   367 
directors  not  liable  for  false  statements  in  articles  of  associa- 
tion inducing  party  to  subscribe  to  stock 2,  p.    89S«  §    621 

insurer  is  bound  by  false  representations  of  its  agent.  .5,  p.    3736,  §  2219 
equity  will  set  aside  gift  of  property  to  husband  induced  by 

his  false  representations 2,  p.  1396,  §  759 

bat  not  mortgage  made  to  third  party  on  husband's  false 

representations 2,  p.  1396,  |  759 

equity  may  order  canceled  partnership  articles  procured  by 

false  representation 2,  p.  1262,  |   681 

infant  not  liable  to  action  for  fraudulently  representing  him- 
self to  be  of  age 2.  p.  1521,  S   835 

liability  of   oorpormtion  for  fraudulent  representation   of 

agent 1,  p.    718,8  428 
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False  BtpieaantatioiM  HOontiniied.) 

InmUuJeat  repretentfttioiu  as  to  party's  birth,  socukl  pontion 
wealth,  health  or  chastity  cannot  be  set  np  by  others 
to  ritaate  contract  of  mirriage 2,  p.  1301,  §   710 


See  also,  Co8t& 

of  attfiraeys,  see  ArroBsncr  astd  Clivnt,  S. 

•ae  Aacnoxn,  5;  Bbokim  avd  Factors,  4:  Municipal 
CoRPORATioxSb  2;  OmciBS  of  Coubt. 

when  eoaosel  fees  allowed  to  ezeentor  or  administra- 
tor  d,  p.  170(^1  AM 

jury  may  allow  the  pUintiff  reasonable  oonnsel  fees  in  the 

proseention  of  action  of  defamation 8,  pw  2358^  §  1303 

attorney  may  make  express  eontraot  for  compensation  even 

where  fees  are  re^alated  by  Uw 1,  p.    344,  S   206 

right  of  attorney  called  as  witness  in  caose  to  fees. ...  .1,  p.  251  n,  8   148 
Pm  81mpla. 

See  Rbal  Propbrtt,  3^ 
P«llow-8ervants. 

whoare^feUow-senrants" 1,  p.    670,8   319 

who  are  not  "fellow-servants" 1,  p.    677,  §  320 

superior  servant  having  control  of  inferiors,  a  "  vice-princi- 
pal "and  not  a  "fellow-servant" 1,  p.    630,8   321 

servant  who  has  charge  of  construction  and  rejiairs  of  ma- 
chinery or  buildings  or  works  in  master's  absence,  not 
a  fellow-servant  with  one  below  him 1,  p.   683,  §   322 

servants  of  different  masters  not  "  fellow-servants  " ....  1,  p.    684,  §   323 

servant  through  work  and  on  way  home  not  a  fellow-servant 

with  those  still  at  work 1,  p.   630,8   324 

•0  whore  servant  is  at  time  on  private  errand  of  his  own 

and  nut  engaged  on  master's  work 1,  pu    637t  8   324 

■0  whore  he  is  absent  from  his  place  even  without  leave.  1,  p.    687,  8   324 

servant  liable  personally  for  injury  to  fellow-servant. . .  1,  p.    694,  8   331 

servant  may  maintain  action  for  injury  to  wife  caused  by 

negligence  of  fellow-seivant d,  p.  1332,8   730 

7«noM, 

See  ANIMALS,  4. 
Varries. 

righUand  liabilities  as  to 6,  p.  4S19,  8  2057 

remedies  for  interference  with •. .  .6,  p.  4821,  8  2958 

ferrymen  are  common  carriers 4,  p.  3080,  8  1792 

turn  in  bill  or  note  may  be  stated  in  figures  alone 4,  p.  2607,  8  1^68 

where  discrepancy  between  written  words  and  figures  in 

margin,  former  govern 4,  p.  2607,  8 1468 

no  objection  to  deed  that  description  of  lands  oonveyed  is  in 

figoree  and  abbreviations 5,  pi  3841,  8 
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Tindor. 

See  Lost  PnoFiaiTr. 
Fines. 

See  Municipal  GoRPonAnoNS,  8L 
ITire. 

8oe  Insurance;  Innkeepkr;  Landlord  and  Tenant,  3; 

PfiOXIBCATS    AND    RsUOTfi    Ga'JSE;     MUNICIPAL    IN* 
CORPORATIONS,  1. 

L  Destruction  op  Pkrsonaltt  by  Firb. 
2L  Destruction  of  Personalty  by  Railroads. 
8b  Miscellaneous  Gases. 
1.  DeatnicUon  of  PerHonaUy  by  Fire. 

person  not  liable  for  damage  by  accidental  firo 3,  p.  2413,  S  1354 

happening  of  the  fire  or  deatrnction  of  property  does  not 

raise  presumption  of  negligence 3,  p.  2447,  §  1354 

firo  used  for  mechanical  or  manufacturing  purposes,  if  used 
carefully  and  with  proper  safeguards,  no  liability  at- 
taches.  3,  p.  2447,  §  1354 

oarelessly  exposing  one's  property  to  fire,  or  carrying  on  busi- 
ness so  as  to  render  property  of  neighbor  liable  to  de- 
struction by  tire,  annisance  which  will  been  joined.  3,  p.  2447,  §  1354 
keeping  ashes  in  wooden  barrel  contrary  to  ordinance,  not 

negligence  per  se 3,  p.  2443,  §  1354 

not  contributory  negligence  to  erect  house  near  defective 

chimney 8,  p.  244S,  §  1354 

use  of  fire  in  clearing  land;  liability  for 3,  p.  2449,  §  1355 

statutory  liability  in  some  states 8,  p.  2451,  §  1350 

bailees  for  hire  not  responsible  for  loss  by  fire 4,  p.  2961,  §  1730 

borrower  not  liable  for  loss  or  damage  caused  by  firo. .  .4,  p.  2345,  §  1723 

hirer  not  liable  for  loss  by  fire 4,  p.  2979,  §1379 

SL  Destruction  of  Personalty  by  Fire  by  Raih'ocuU, 

nmning  locomotive  without  chartar  authority  makes  railroad 

absolutely  liable  for  fire 3,  p.  2151,  §  1357 

with  charter  authority  railroad  liable  only  for  negli- 
gence   3,  p.  2452,  §  1357 

duty  of  railroad  as  to  construction  of  engines;  spark  ar- 
resters  3,  p.  2453,  §135S 

duty  of  railroad  as  to  keeping  and  management  of  en- 
gine  3,  p.  245i,  §1359 

liability  of  railroad  for  failing  to  extinguish  firo 3,  p.  2456,  §  1359 

duty  of  railroad  as  to  track  and  right  of  way 0,  p.  2456,  §  1360 

destruction  of  property  by  fire  by  railroad  engine  raises  pre- 
sumption of  negligence 3,  p.  245S,  §  1361 

evidence  of  other  and  distinct  fires,  when  admissible. .  ..3,  p.  2459,  §  1362 
contributory  negligence  of  adjoining  owner,  what  is. . .  .3,  p.  2461,  §  1.363 

statutory  liability  of  railroads  for  causing  fires 3,  p.  2465,  §  1364 

lessor  liable  for  injuries  by  fire  by  railroad  leased  ..•••.  2,  p.    033,  §   549 
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Fire — (Continned.) 

not  liable  for  accidental  baming  of  supplies  ftt  its  stations^ 

which  spreads  and  does  damage. 2,  p.  1000»  §    562 

d.  Miscellaneous  Cases. 

society  for  protection  of  property  from  fire  a  charitable 

institution >. 2,  p.  1133,  §    622 

slanders  on  engineer  of  fire  department 8,  p.  2244,  §  1253 

right    to    destroy    property    to    prevent   the    spread    of 

fire.... 5,  p.  4353,  S  2669;  7.  p.  6110,  §  3884 

master,  in  the  absence  of  a  statute,  not  bound  to  provide 
means  of  escape  from  a  factory  where  fire  is  not 

caused  by  his  neglect 1,  p.    533,  §   302 

Firearms. 

person  not  liable  for  injury  caused  by  pistol  accidentally 

going  off 8,  p.  1718,  §  1013 

liability  for  negligent  use  of  firearms 8,  p.  1982,  §  1145 

one  who,  in  violation  of  the  law,  sells  revolver  to  boy,  not 
answerable  to  parents  for  boy's  carelessly  shooting 

himself. 8,  p.  1489»  §   819 

Fireman. 

See  also  Muiticipal  Corporations. 

may  sue  city  for  injury  through  defect  in  street 1^  p.  '513,  §   294 

Fish. 

See  AifiMALS. 

right  to  take  fish  in  fresh-water  streams  belongs  to  owners 

of  soil  under  them,  to  exclasion  of  public 6,  p.  4790,  §  2938 

right  may  be  acquired,  distinct  from  ownership,  by  grant  or 

prescription 6,  p.  4790,  §  2938 

same  rule  applies  to  small  lakes  and  ponds 6,  p.  4791,  §  2938 

not  to  larger  lakes 6,  p.  4791,  §  2938 

public  have  right  to  fish  in  ponds  or  streams  unless  forbid- 
den by  notice 6,  p.  4791,  §2938 

fisherman  leaving  his  boat  on  shore  or  tying  it  to  barge  not 

a  trespasser 6,  p.  4792,  §  2938 

in  tide-waters  right  to  take  fish  belongs  to  public,  and  is 

common  to  all 6,  p.  4792,  §  2939 

in  some  states  private  persons  may  obtain  exclusive  rights 
of  fishery  by  grant  from  state,  or  by  prescrip- 
tion  6,  p.  4792,  §,2939 

person  does  not  get  title  to  fish  in  nets  until  they  are 

landed 6,  p.  4794,  §  2939 

right  to  fish  is  subordinate  to  right  of  navigation 6,  p.  4792,  §  2939 

one  navigating  the  water  liable  for  negligent  injuries  to 

seines,  nets,  oyster-beds,  etc.,  there. 6,  p.  4793,  §  2939 

right  of  taking  shell-fish  included  in  right  of  fishing  in  tide- 
waters, whether  such  shell-fish  are  imbedded  in  soil 
or  lie  upon  surface 6,  p.  4793,  §  2939 
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rights  of  persons  planting  oysters  in  navigable  stream. 

6,  p.  4793,  §  2939;  7,  p.  5057,  §  3057 
state  may  regulate  taking  of  fish  in  certain  ways  or  at  cer- 
tain times 6,  p,  4794,  §2940 

Fixtures. 

fixtures  defined 6,  p.  4709,  §  2890 

what  are 3,  p.  2437,  §  1344 

the  different  tests  and  the  status  of  parties  as  aflfecting  the 

question 6,  p.  4711,  §  2890 

what  are  fixtures  mixed  question  of  law  and  fact. . .  .6»  p.  4711,  §  2890 
at  common  law  bona  fide  holder  could  not  recover  for  im- 
provements made  by  him  on  land  believing  he  had 

title 6,  p.  4712,  §  2S91 

but  in  action  for  mesne  profits  improvements  miy  be  re- 
couped  6,  p.  4712,  §2891 

right  to  improvements  under  ''betterment"  and  "occupy- 
ing claimant"  laws 6,  p.  4712,  §2S91 

whether  erection  is  or  is  not  a  fixture,  annexation  as  the 

test 6,  p.  4713.  §  2892 

removability  without  injury  to  the  premises  as  the  test  6,  p.  4714,  §  2893 

applica^on  or  adaptability  to  the  use  as  the  test 6,  p.  4714,  §  2894 

intention  as  the  tes!; 6,  p.  4715,  §  2895 

wrong-doer  may  lose  his  property  by  attaching  it  to  real 

estate 6,  p.  4717,  §  2896 

materials  of  third  person  may  be  recovered  as  long  as  they 

can  be  traced 6,  p.  4718,  §  2896 

parties,  by  agreement,  may  give  to  buililings  on  land  char- 
acter of  personalty  or  of  realty,  if  rights  of  third  per- 
son not  affected 6,  p.  4718,  §  2897 

mch  agreement,   being  one  relating  to  personal  property, 

good  by  parol 6,  p.  4719,  §  2897 

may  be  implied  from  circumstances  of  case,  from  relations 

of  parties,  or  from  naage  and  custom 6,  p.  4719,  §  2897 

under  agreement,  lessee  may  remove  building  during  contin- 
uance of  lease 6,  p.  4720,  §  2897 

gas-pipes  in  streets  of  cities 6,  p.  4720,  §  2897 

person  under  legal  disability  cannot  give  consent  to  erection 

of  building  on  land 6,  p.  4721,  §2897 

right  to  remove  fixtures  as  between  heir  and  executor.  .6,  p.  4724,  §  2898 

landlord  and  tenant 6,  p.  4724,  §  2899 

vendor  and  vendee 6,  p.  4729,  §  2900 

mortgageor  and  mortgagee 6,  p.  4731,  §2901 

when  buildings  are  and  are  not  fixtures 6,  p.  4734,  §  2902 

gas  fixtures,  gas- pipes  and  water-pipes 6,  p.  4735,  §  2903 

when  machinery  is  and  is  not  a  fixture 6,  p.  4735,  §  2904 

other  things  which  are  and  are  not  fixtures 6,  p.  4742,  §  2905 
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Food. 

See  WAiiRAirrnE& 

pablic  caterer  liable  for  injniy  by  unwholesome  food.  .3,  p.  11K)0|  §  1148 
ForedoBure. 

See  MoRTOAOES,  9. 
Foreign  Aasig^nments. 
See  Conflict  ov  Ljlwl 
Foreign  Bill. 

See  NsaoTiABLV  ImrrBVUZNis. 
Foreign  Corporations. 

See  Corporations. 
Foreign  Laws. 

contracts  violating  foreign  laws,  when  invalid 6,  p.  3093,  §  2394 

Foreigrn  Principal 

agent  of    foreign    principal  is  not  liable  per  m  on  con- 
tract  l,p.    170,§   105 

Forfeitures. 

See  Damages;  Landlord  and  Tenant,  6;  Kbal  PropkbtTi  4. 
of  office,  see  Officers  and  Offices,  2. 
of  shares  of  stock  in  corporation,  see  CorpobatioN|  6. 
of  franchise,  see  Corporation^  6. 
Forgery. 

See  Patment,  1. 

bank  pays  forged  or  altered  check  at  its  peril d>  p*   953,  §   534 

liability  of  bank  receiving  forged  notes  on  deposit 8,  p.    966,  §    536 

liability    of   party   to  note   or   bill    where   signature   is 

forged 4,  p.  2773,  §  1598 

payment  of  forged  commercial  paper 4,  p.  2775,  §  1598 

when  drawer  liable  for  money  paid  on  forged  or  altered  in- 
strument; negligence  in  filling  blanks 4,  p.  2790,  §  1610 

certification  of  check  admits  signature  of  drawer,  bat  does 
not  estop  bank  from  showing  forgery  in  body  of 

paper s 3,  p.    943,  §   531 

depositor  not  required  to  examine  bank-book  or  vouchers 

with  a  view  to  detection  of  forgeries  of  name. . .  .2,  p.    931,  §   528 
has  a  right  to  assume  that  bank  before  paying  checks,  wiU 

ascertain  genuineness  of  signature 2,  p.    931,  §   523 

for  negligently  delivering  forged  dispatches,  telegraph  com- 
pany liable  for  damage  sustained. 4,  p.  3338,  §  1959 

if  shares  are  transferred  upon  the  stock-book  upon  forged 
indorsement  or  forged  power  of  attorney,  real  owner 

not  divested  of  his  right  as  stockholder 1,  p.    777,  §   467 

person  may  ratify  forgery  of  his  name 1,  p.     37,  §     31 

Form  of  Action. 

See  Pleading  and  Practics,  2, 14. 
Forwarders. 

ordinary  care  required  of  forwarders. 4,  p.  2956,  §  1729 
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Fourth  of  July. 

See  Negotiable  iNffrRUMENTS,  4% 
Franchise. 

See  Corporations;  Kailroads,  1« 
Fraud. 

See  False  Representations. 

of  baaband  and  wife,  see  Husband  and  Wife,  7. 

marriage  procured  by  force,  fraud  or  duress,  voidable.  .2.  p.  1301,  §    710 

marriage  procured  by  fraud  or  force  cause  for  divorce.  .2,  p.  1442,  §    787 

equity  "will  anuul,  at  suit  of  either  party,  judgment  of  di- 

vorce  obtained  by  fraud 3,  p.  1429,  §  780;  3,  p.  1457,  §    801 

subscriptions  to  stock  obtained  by  fraud  or  fraudulent  rep- 
resentations are  voidable !•  p*    751,  §    452 

liability  of  directors  for  fraud  and  false  representations.!,  p.    694,  §    413 

that  charter  of  corporation  was  obtained  by  fraud  no  defense 

in  collateral  proceeding 1,  p.    636,  §    370 

right  to  recover  for  services  rendered  through  fraud ....  1,  p.    442,  §    243 

contract  by   client  with  attorney  for    compensation   for 

services  must  be  fair  and  equitable 1,  p.    344,  §   206 

carrier  may  refuse  t  cket  obtained  by  fraud ^i  p*  3254.  §  1903 

decree  obtained  by  fraud  void 6,  p.  4978,  §  3069 

fraud  and  undue  influence  in  procuring  will,  what  is  eflect 

of. 6,  p.  6134,  §3159 

agreement  procured  by  mi»take  or   fraud,  voidable,   not 

void 5,  p.  3939,  §2358 

written  contract  can  be  varied  to  prove  that  agreement  was 
induced  by  fraud  or  duress,  or  improper  influeuce  of 
one  of  the  parties 5,  p.  3883,  §  2314 

fraud  or  misconduct  of  insured  will  prevent  recovery  on 

polic> ,  when 5 ,  p.  3558,  §  2090 

an  insurance  policy  procured  by  fraud  is  void 5,  p.  3496,  §  2043 

one  who  has    obtained    anotherl    property  by  fraud   is 

trustee  for  him  fx  malfjicio • 4,  p.  3426,  §  2013 

liability  of  partnership  for  frauds  of  partner 

3,  p.  1225,  §  650;  3,  p.  1227,  §    651 
Fraudulent  Conveyances. 

See  MoRfOAGEa,  12;  Husband  and  Wife,  7. 

right  of  attaching  creditor  to  set  aside  fraudulent  convey- 
ance   7,  p.  5544,  §3567 

Fraudulent  Representations. 

See  Pause  Repkesbntations. 
Freight. 

See  Carrfers;  Insxtrance,  t 

agent  vi  ho  receives  freight  consigned  to  him  is  personally  lia- 
ble for  charges 1,  p.    178,  §    109 

otherwise  where  agency  is  known,  and  there  is  do  stipulation 

in  bi  1  of  lading  that  consignee  shall  pay  freight. .  1,  p.    178,  §    109 
Lawsom  R.  &  R.— 469. 
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Vreight— (Continned.) 

implied  powers  of  freight  agent • 1,  p.    116»  I     76 

Vruit  and  Vegetables. 
See  Aocbssion;  Trus. 

yegetables  when  severed  from  ground  are  chattela 8,  p.  2443,  S  1360 

wild  berry  when  picked  ia  a  chattel 8,  p.  2443,  §  1360 

fmit  aa  chattels 8 ,  p.  2443,  §  1350 

where  frait  blows  or  falla  from  trees,  or  logs  or  other  prop- 
erty carried  by  flood  on  another's  property,  first  own- 
er may  abandon  it  without  being  liable  for  damage  it 

does 8,  p.  2386,  §  1310 

Fund. 

compensation  of  attorney  out  of  fond  in  court  when  al- 
lowed  l,p.    332,    §201 

Vuneral. 

Bee  BuBiALS. 
Oaming. 

See  also  Waoirs. 

premises  kept  for  gaming  purposes  may  not  be  insured. 6,  p.  3496,  §  2043 
Oamea. 

persons  using  highway  for  games  or  sports  liable  for  in- 
juries to  travelers 8,  p.  2037,  §  1164 

oontributory  negligence  of  chUd  usiog  highway  for  games  or 

sport 8,  p.  2051,  §1170 

CNumishmeiit, 

See  alao  ATTAonirxNT. 

garnishment  defined;  called  trustee  process  and  factorizing 

in  some  sUtes 7,  p.  5570,  §  3590 

equity  has  no  jurisdiction  in • 7,  p.  5570,  §  3590 

a  statutory  remedy;  statutory  forms  must  be  followed. 7,  p.  5570,  §  3591 

process  cannot  be  aided  or  expedited  by  garnishee 7,  p.  5571f  §  3591 

garnishee  cannot  waive  service  ofaprooeedings  required  by 

law 7,  p.  5571,  §  3591 

affidavit  defective,  voluntary  appearance  by  defendant  does 

not  waive  defect  or  give  jurisdiction 7,  p.  5571,  §  3591 

garnishment  is  a  **suit'*  within  the  statutesi  and  plaintiff 

has  aU  rights  of  ordinary  plaintiC 7,  p.  5571,  §  3592 

process  may  be  served  upon  garnishee  without  notice  to 

principal  defendant 7,  p.  6571,  §3592 

defendant  to  original  suit  under  no  obligation  to  defend.  7,  p.  6571,  §  3592 
death  cl  plaintiff  before  judgment  against  garnishee  does 

not  render  judgment  void 7,  p^  5572,  §  3692 

form  cl  execution  against  garnishee 7,  pi  5572,  §3502 

no  lien  on  debt  acquired  by  garnishment ..7,  p.  6572;  §3593 

who  m^  be  gamished^^orporationa 7,  p.  6573,  §  3694 

Bon-residenta  . « 7,  p^  6574,§3506 

judgnMnt  deblon 7»  p.  6576,  §  3506 
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executors,  administraton  and  gnardians 7,  p.  5575,  §  3597 

sheriffs  and  officers  of  court 7,  p.  5576,  §  3598 

public  disbursing  officers 7,  p.  6579,  §  3599 

attomeys-at-law— justice  of  the  peace 7,  p.  5580,  §  3600 

states  and  state  officers — municipal  corporations 7.  p.  5SS0,  §  3601 

garnishee  must  be  a  **  third  person  " 7,  p.  5582,  §  3602 

one  of  several  defendants  cannot  be  held  as  garnishee  of  oth- 
ers  7,  p.  5582,  §3602 

nor  agent  for  money  of  principal  in  his  hands 7,  p.  5582,  §  3602 

trespasser  in  possession  of  another's  goods  cannet  be  charged 

as  garnishee 7,  p.  6583,  §  3603 

common  carrier  not  subject  to  garnishment  for  goods  in 

actual  transit 7,  p.  6583,  §  3603 

property  outside  state  cannot  be  garnished 7,  p.  5583,  §  3603 

holder  of  a  gratuitous  gift  of  money  cannot  be  held  trustee 

by  donor's  creditor 7,  p.  6583,  §3603 

money  in  hands  of  person  wrongfully 7,  p.  6583,  §  3603 

wife  may  be  charged  as  trustee  of  husband 7,  p.  6584,  §  3603 

trustee  not  chargeable  for  moneys  due  under  illegal  sale.  7,  p.  6584,  §  3603 
garnishee  must  have  personal  property  of  defendant  subject 

to  execution 7,  p.  6584,  §3604 

or  defendant  must  have  a  cause  of  action  against  him.  .7,  p.  6586,  §  3605 

real  estate  not  gamishable 7,  p.  6689,  §  3606 

property  must  be  in  possession  of  garnishee 7,  p.  6589,  §  3607 

property    must  be    that    of   defendant   absolutely;    trust 

funds 7,  p.  6689,  §3608 

privity  of  interest  and  contract  between  defendant  and  gar- 
nishee necessary 7,  p.  6691,  §  3609 

plaintiff  acquires  only  rights  of    defendant   against  gar- 
nishee  7,  p.  5691,  §  3610 

what  defenses  may  and  must  garnishee  set  up 7,  p.  6692,  §  3611 

plaintiff's  rights  subject  to  pre-existing  contracts  of  gar- 
nishee.  7,  p.  5693,  §3612 

effect  of  previous  assignment  of  property. 7,  p.  6595,  §  3613 

pledged  or  mortga^];ed  property 7,  p.  6697,  §  3614 

plaintiff^s  right  against  garnishee  exists  only  as  long  as  his 

right  against  defendant 7.  p.  6697»  §  3615 

judgment  against   defendant  necessary   before   judgment 

against  garnishee. 7,  p.  6697»  §  3616 

garnishment  not  retroactive;  nor  can  it  reach  subsequent 

liabiUties 7.  p.  6698,  §  3617 

anccessive  or  several  garnishments;  priority 7,  p.  6699,  §  3618 

several  defendants  and  several  garnishees 7,  p.  6699,  §  3619 

garnishee's  liability  to  defendant  must   be   affirmatively 

shown 7,  p.  6600,  §3620 

debt  most  be  payable  in  money 7,  p.  6601,  §  3621 
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must  not  depend  on  contingency •  •  • 7,  p.  5602,  §  3G22 

debt  moat  not  be  due  or  payable  in  fnture 7,  p.  5604,  §  3623 

negotiable  paper  cannot  be  gamiBhed;  exception. 7,  p.  5605,  §  3624 

interrogatoriei  to  gamiahee 7.  p.  5606,  §  3625 

judgment  by  default  against  garnishee 7,  p.  5603,  §  3626 

garnishee  may  except  to  interrogat«>ries 7,  p.  5609,  §  3627 

or  he  may  answer;  requisites  of  answer 7,  p.  5f>09,  §  362S 

need  not  conform  to  technical  rules  of  pleading 7,  p.  5610,  §  3629 

what  garnishee  not  required  to  answer 7,  p.  561 1,  §  3630 

garnishee's  answer  may  be  amended 7,  p.  561 1,  §  3631 

garnishee's  answer  not  conclusive 7,  p.  561 1 ,  §  3632 

declarations  of  garnishee  to  dlBprove  answer  when  admis- 
sible  7,  p.  5613,  §3633 

garnishee,  when  liable  for  costs  and  when  entitled  to.  .7,  p.  5613,  §  3634 

garnishee,  when  liable  for  interest 7,  p.  5614,  §  3634 

agreements  and  payments  between  garnishee  and  defendant 

after  service 7,  p.  5614,  §3635 

set-off  by  garnishee,  when  allowed 7,  p.  5616,  §  3636 

pendency  of  a  suit  by  the  defendant  against  garnishee  no 

bar 7.  p.  5617,  §  3C37 

judgment  against  garnishee  a  bar  to  suit  by  the  defend- 
ant  7,  p.  5617,  §363& 

attorney  liable  as  garnishee  of  cLent,  when 1,  p.    300,  §    179 

answer  and  admission  of  one  partner  in  garnishment  will 

bind  other 2,  p.  1225,  §    64S 

Qbm, 

See  also  Negligence. 

power  of  city  as  to  gas  and  water  pipes. 7,  p.  6272,  §  4000 

gas  works,  when  a  nuisance 6,  p.  4870,  §  3001 

gas  companies  are  not  public  corporations 2,  p.  1015,  §    570 

who  may  engage  in  business  of  furui  hing  gas 2.  p.  1015,  §    570 

organization  of  corporation 2,  pp.  1015,  1016,  §    570 

powers  of  gas  companies 2,  p.  1016,  §    570 

powers  and  liabilities  of  officers  and  agents  of 2,  p.  1016,  §    571 

regulations  of  by  municipal  corporations. 2,  p.  1017,  §    572 

contracts  between  gas  companies  and  municipal   corpora- 
tions  2,  pp.  1017-1019,  §   572 

use  of  highways  by 2,  j>p.  1019  1021,  §    573 

duty  to  supply  ga»  to  all 2,  pp.  1021,  1022,  §    574 

invalid  grouuds  for  refusing 2,  p.  1023,  §    576 

right  to  ebtablish  reasonab'e  ngulations 2,  p.  1023,  §   575 

liabilities  of   gas    companies    for  injuries    through    negli- 
gence.  2,  pp.  1024-1029,  §   677 

oontributory  negligence  as  a  defense. 2,  pp.  1030,  1031,  §   578 

right  of  company  to  sue 3*  PP*  1032,  1033,  §    579 

liability  of  company  to  be  sued 2,  pp.  1032,  1033,  §    579 
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Gas— (Continued. ) 

gaa  company  liable  for  carelessness  of  person  wbo,  though 
formerly  an  agent  of  the  company,  is  no  longer  such, 
but  is  permitted  by  company  to  let  on  gas  when  con- 
sumer requests  it ..•••....li  p.    513,  §   294 

Gas  CompanieB. 

See  Gas;  MoNOFOLiza. 
Gas  Pipes. 

See  Fixtures. 
General  Agent. 

See  Principal  and  Agent. 
General  Average. 

See  I^soRANCE,  f;  Ships  and  Shipfino. 
Gifts. 

See  Attorn  ET  and  Client,  7* 

1.  Inter  Vivos. 

2.  Causa  Mortis. 
1.  GifU  inter  vivos, 

f^it  inter  vivos  defined ', 3,  p.  2400,  §  1324 

any  corporal  movable  may  be  subject  of  gift. 8,  p.  2400,  §  1325 

burden  of  proof  of  gift  of  chattel  is  on  claimant 8,  p.  2400,  §  1324 

subject-matter  of  gift  must  be  certain,  detinite  and  capable 

of  delivery 8,  p.  2401,11326 

intended  donee  must  be  in  existence  at  time 8,  p.  2401,  §  1326 

on  question  of  gift,  donor  may  testify  to  his  intent. . .  .3,  p.  240 1,  §  1326 
promise  to  make  gift  not  enforceable,  for  it  may  be  revoked 

by  promisor  at  any  time 8,  p.  2401,  §  1327 

intention  to  make  gift  unavailing  until  it  is  carried  out.. 8,  p.  2401,  §  1327 
gift  of  chattel  to  take  effect  in  future  not  enforceable.  .8,  p.  2402,  §  1327 

promises  in  domestic  relations  enforced  in  equity 8,  p.  2402,  §  1327 

voluntary  subscription  for  charitable  purposes  may  be  en- 
forced  8,  p.  2402,  §  1327 

where  condition  annexed  to  gift,  it  must  be  performed  or  it 

will  revert  to  donor 8,  p.  2404,  §  1328 

delivery  essential  to  gift;  what  is  and  is  not  a  valid  deliv- 
ery  8,  p.  2405,  §  1329 

gift  may  be  presumed  from  delivery  .3,  p.  2407,  §  1329;  8,  p.  2423,  §  1336 

acceptance  necessary  to  validity  of  gift 8,  p.  2413,  §  1330 

acceptance  of  gift  by  donee  presumed 3,  p.  2413»  §  1330 

gift  once  perfected  by  delivery  irrevocable,  and  divests  the 

title  of  donor,  his  administrator  and  creditors . .  .8,  p.  2414,  §  1331 

consideration  not  necessary  to  valid  gift 8,  p.  2414^  §  1331 

•    gift  of  produce  or  interest  of  fund  without  limitation  is  gift 

of  the  fund  itself. 3,  p.  2414,  §  1331 

gift  of  personal  property  for  life  with  absolute  power  of  dis- 
posing amounts  to  an  absolute  gift  of  it,  and  re- 
mainder over  to  another  of  what  is  left,  is  void.  .3,  p.  2414,  §  1331 
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remainder  over  after  an  estate  for  life,  with  only  the  uee  of 

the  property  daring  that  time,  is  good 8,  p.  2414,  §  1331 

gifts  between  parent  and  child  not  favored 2,  p.  1524,  §    83S 

husband  may  make  gifts  and  present  to  wife 2,  p.  1313,  §    716 

power  of  corporation  to  give  away  its  property 1>  p-    675,  §    403 

present  by  master  to  servant  not  to  be  deducted  from  his 

wages l,p.    467,§    266 

%  OyU  Causa  Mortis, 

what  is  a  donaiM  causa  mortis 8,  p.  2415,  §  1332 

must  be  made  in  expectation  of  death 3,  p.  2415,  §  1332 

invalid  testamentary  disposition  will  not  be  supported  as 

valid  gift  causa  mortis 8,  p.  2416,  §  1332 

ineffectual  gift  inter  vivos  will  not  be  supported  as  a  gift 

causa  mortis 8,  p.  2416,  §  1332 

gifts  causa  mortis  are  not  favored  by  courts,  and  are  required 

to  be  strictly  proved 8,  p.  2416,  §  1332;  8,  p.  2428,  §  1337 

ore  on  condition  that  gift  shall  be  absolute  only  in  case  of 

donor's    death,   and  shall   be   revocable  during    his 

lifei 8,  p.  2417,  §1333 

If  donor  recover  from  his  illness,  or  if  he  resume  the  posses- 
sion of  gift,  it  wiU  be  defeated 8,  p.  2417,  §1333 

what  property  may  and  may  not  be  the  subject  of 8,  p.  2418,  §  1334 

delivery  of  property  essential;  what  is  and  what  is  not  a 

valid  delivery 8,  p.  2419,  §  1335 

acceptance  of  donation  necessary 8,  p.  2427,  §  1336 

gift  causa  mxtrtis  does  not  require  witnesses 8,  p.  2428,  §  1337 

no  limitation  to  amount  of  property  one  may  so  dispose..  8,  p.  2428,  §  1337 
married  woman's  gifts  causa  mortis  not  limited  by  statutory 

limit  as  to  the  amount  of  property  she  may  leave  by 

will 3,  p.  2428,  §  1337 

title  to  gift  ca*isa  mortis  passes  by  delivery,  def easable  only 

in  lifetime  of  donor 8,  p.  2428,  §  1337 

doTtaJtio  causa  mortis  becomes  valid  only  upon  decease  of 

donor 8,  p.  2428,  §  1337 

if  will  is  made  after  a  dojuitio  causa  mortis,  donatio  is  set 

aside 8,  p.  2428,  §  1337 

OoodWilL 

defined 2,  p.  1270,  §    685 

rights  of  partners  in  good- will  of  business 2,  p.  1271,  §    685 

rights  of  purchasers  of 2,  p.  1271,  §    686 

duties  of  vendor  of 2,  p.  1272,  §    687 

contracts  for  sale  of  good-will  of  business,  when  specifically 

enforced  by  equity. 5,  p.  4261,  §  2597 

good- will  of  business  personal  property. • 8,  p.  2445,  §  1353 

Oold. 

See  MiNBS  and  Mining;  Monet. 
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uovornoT. 

See  ExBCTunvE;  Constitutional  La.w. 

absolate  privilege  for  slanderoas  words  extends  to  the  presi- 
dent of  the  United  States,  and  governors  of  different 

states 8,  p. 

Graiii. 

See  Crops. 
Grand  Jury. 

See  JuAY. 
Grant. 

to  corporations,   see    Corporations,   1;   Railroads,  2; 
Public  Grants. 
Gratnitona  Services. 

See  Bailments;  Consideration;  Mastxr  and  Skrtant,  1. 
Guardian  and  Ward. 

as  to  guardian's  bonds,  see  Suretyship  and  Guaranty; 

RENT  AND  ChILD,  5. 

1.  Different  kinds  of  Guardians. 

2.  Appointment  of  Guardians;  Termination  of  Guardian- 

ship. 

3.  Powers,  Duties  akd  Liabilities  of  Guardian. 

4.  Surra  by  Ward  against  Guardian;  by  Guardian  against 

Ward. 

1.  Deferent  Kinds  of  Guardians. 

guardian  defined 8,  p. 

guardian  by  nature  and  nurture 2,  p. 

office  belongs  to  father  and  then  to  mother 2,  p. 

authority  of 2,  p. 

guardian  in  socage 2,  p. 

testamentary  guardians;  who  may  be 2,  p. 

supersede  other  guardians 2,  p. 

mode  of  appointment  of ..2,  p. 

who  may  appoint. 2,  p. 

guardianship  in  chancery 2,  p. 

probate  guardianship;  jurisdiction  of  courts  of  probate  to  ap- 
point guardians 2,  p. 

guardian  by  appointment  of  infant 2,  p. 

mode  of  appointment .2,  p. 

guardians  of  lunatics,  drunkards  and  spendthrifts 2,  p. 

guardians  of  married  woman. 2,  p. 

guardians  of  poor 2,  p. 

guardians  of  fund  during  judicial  controversy 2,  p. 

guardians  ad  Utem 2,  p.  1527,  §  840;  2,  p. 

2.  Appointment  qf  Guardian,  Termination  qf  Guardiansfiip, 

territorial  jurisdiction  of  court  to  appoint 2,  p. 

letters  obtained  in  the  wrong  county,  are  null  and  void, 
and  may  be  collaterally  impeached 2,  p. 


2307,  §1282 


Pa- 


534,  §  841 

534,  §  842 

534,  §  842 

535,  §  842 

535,  §  843 

536,  §  844 
586, §  844 

536,  §  844 

537,  §  844 

538,  §  845 

538,  §  846 

540,  §  847 

541,  §  847 
541,  §  848 
548,  §  849 
548,  §  850 
548,  §  850 

548,  §  851 

549,  §  852 
549,  §  852 
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vhea  noQ-resideat  has  property  in  different  counties. .  .2,  p.  1549,  §  852 

who  may  be  appointed  guardians 2,  p.  1550,  §  853 

infants 2,  p.  141'6,  §  824 

discretion  of  court  in  selecting  gtiardian  not  reversable  on 

appeal 2,  p.  1550,  §  854 

second  appointment  of  same  person  void 2,  p.  1550,  §  854 

parents  of  children  have  first  right 2,  p.  1551,  §  854 

rights  of  relatives 2,  p.  1551,  §  854 

married  women  not  generally  appointed  guardians 2,  p.  1552,  §  855 

non-ri'sidents  will  not  be  appointed  guardians. 2,  p.  1552,  §  855 

mode  of  appointment  of  probate  guardians 2,  p.  1553,  §  856 

letters  of  guardianship  cannot  be  collaterally  attacked. 2,  p.  1553,  §  857 

termination  of  guardianship — ^by  effluxion  of  time. . .  .2,  p.  1554,  §  858 

by  death  of  ward 2,  p.  1554,  §  859 

by  marriage  of  ward 2,  p.  1554,  §  860 

by  death  of  guardian «2,  p.  1555,  §  861 

by  resignation  of  guardian 2,  p*.  1555,  §  862 

removal  of  guardian  for  cause 2,  p.  1556,  §  863 

what  is  and  is  not  '*good  cause"  for  removing  guardian.2,  p.  1556,  §  864 
3.  Powers,  Duties  and  Liabilitiea  of  Guardian, 

guardian  is  of  both  person  and  property  of  ward 2,  p.  1558,  §  865 

joint  guardians,  rights  and  liabilities  of 2,  p.  1558,  §  866 

liability  of  guardian  who  is  also  executor 2,  p.  1559,  §  867 

qua^i  guardian  is  one  who  takes  hold  of  ward's  affairs 

without  an  appointment 2,  p.  1560,  §  868 

or  where  appointment  was  without  jurisdiction 2,  p.  1560,  §  868 

or  who  holds  on  after  authority  has  legally  ceased.  ...2,  p.  1560,  §  868 

such  a  person  quasi  guardian,  liable  as  a  trustee 2,  p.  1560,  §  868 

right  of  guardian  to  custody  of  ward  2,  p.  1<360,  §  869 

to  change  his  domicile 2,  p.  1560,  §  870 

to  services  of  ward 2,  p.  1561,  §  871 

to  sue  for  injuries  to  ward 2,  p.  1561,  §  871 

powers  and  duties  of  guardian — in  management  of  ward's 

estate 2,  pp.  1561-1565,  §  872 

to  sue  and  arbitrate 2,  p.  1565,  §  873 

to  seU  ward's  realty 2,  pp.  1567-1571,  §  874 

practice:  proceedings  by  guardian  to  sell  ward's  realty.. 2,  p.  1569,  §  874 

when  guardian's  sale  void. 2,  p.  1570,  §  874 

duty  of  guardian  to  render  accounts 2,  p.  1571,  §  875 

annual  accounts  not  conclusive 2,  p.  1572,  §  875 

aliter  as  to  final  accounts 2,  p.  1572,  §  875 

requisites  of  final  accounts 2,  p.  1573,  §  875 

settlements  with  wards,  how  construed 2,  p.  1574,  §  875 

liabilities  of  guardian;  must  act  with  diligence 2,  p.  1575,  §  876 

liable  for  negligence  by  which  estate  suffers 2,  p.  1575,  §  876 

not  responsible  for  money  stolen  from  him 2,  p.  1575,  §  876 
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nor  for  loans  on  bad  security 2,  p.  1576,  §  876 

liability  for  lending  money  without  leave  of  court.  ...2,  p.  1576,  §  876 
liability  of  guardian  for  failing  to  collect  debts  due  es- 
tate  2,p.l577,§  876 

mingling  trust  money  with  bis  own 2,  p.  1577,  §  876 

liability  fur  money  deposited  in  bank  which  fails 2,  p.  1578,  §  876 

for  receiving  paper  which  afterward  depreciates 2,  p.  1579,  §  876 

not  liable  for  tort  of  his  ward 2,  p.  1578,  §  876 

nor  for  money  paid  to  him  as  such  by  mistake  where  he  has 

paid  it  over  to  the  ward  before  notice 2,  p.  1578,  §  876 

nor  for  failing  to  insure  a  farm  house 2,  p.  1578,  §  876 

nor  for  an  error  of  judgment 2,  p.  1578,  §  876 

guardian  liable  on  contracts  made  by  him  for  ward's  bene- 
fit  2,  p.  1581,  §  877 

when  not  personally  liable 2,  p.  1582,  §  877 

guardian  not  parent  of  the  ward,  not  obliged  to  support  him 

from  his  own  purse 2,  p.  1583,  §  878 

not  liable  on  the  ward's  contracts,  even  for  necessaries .  2,  p.  1583,  §  878 
guardian  is  presumed  to  supply  his  ward  with  necessaries; 
person  supplying  them  must  contract  ¥dth  the  guar- 
dian, and  not  with  ward 2,  p.  1583,  §  878 

where  he  advances  money  for  support  and  education  of  ward, 

he  is  entitled  to  reimbursement  from  estate 2,  p.  1583,  §  878 

guardian  cannot  recover  against  ward  for  board  when.  .2,  p.  158^,  §  878 

right  of  guardian  to  recover  for  support  of  ward 2,  p.  1584,  §  878 

guardian  has  discretion  in  making  expenditures  for  support 

of  ward 2,  p.  1585,  §  878 

most    not   spend   more   than   income    without    order   of 

court 2,  p.  1585,  §  878 

order  in  which  ward's  property  should  be  expended  in  his 

support  and  maintenance 2,  p.  1587,  §  878 

transactions  between  guardian  and  ward  scrutinized;  guar- 
dian a  trustee 2,  p.  1588,  §  879 

sales  of  property  by  guardian  to  ward 2,  p.  1589,  §  879 

gifts  of  property  by  guardian  to  ward 2,  p.  1589,  §  879 

profits  of  transaction  belong  to  ward 2,  p.  1590,  §  879 

ward  may,  after  coming  of  age,  ratify  voidable  acts  of  guar- 
dian  .• 2,  p.  1591,  §  880 

duty  of  guardian  to  file  inventory .' 2,  p.  1603,  §  886 

compensation  of  guardian,  measure  of 2,  p.  1603,  §  887 

when  guardian  not  entitled  to  compepsation 2  p.  1604,  §  887 

appellate  court  will  not  review  finding  of  referee  as  to  tlie 

commission  allowed  guardian 2,  p.  1605,  §  887 

attomey-at  law,  guardian  of  minors,  can  charge  wards  for 

professional  services 1,  p.    323,  §  197 

rights  and  liabilities  of  guardian  of  apprentice. 1,  p.  437,  §§  237,  238 
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4.  StUts  by  Ward  against  Quardian;  by  Guardian  against  Ward, 

action  of  account  lies  by  ward  against  guardian  after  expira- 
tion of  guardianship 2,  p.  1G05,  §   888 

daring  guardianship  bill  in  equity  lies • 2,  p.  1605,  §    888 

statutory  methods  of  calling  guardian  to  account 2,  p.  1606,  §   888 

action  to  recover  money  due  infant  must  be  brought  in  the 

name  of  the  infant  by  guardian 2,  p.  1606,  §    888 

guardian  of  infant  appointed  by  probate  court  not  trustee  of 

express  trust 2,  p.  1606  n,  §   888 

guardian  estopped  from  denying  legality  of  his  appointment 

where  he  has  accepted  office 2,  p.  1606,  §    888 

ward  may  sue  guardian  for  assanlt  and  battery 2,  p.  1606,  §   888 

ward  may,  through  proc?iein  ami,  maintain  bill  to  set  aside 

an  unlawful  conveyance  by  guardian 2,  p.  1606,  §   888 

after  ward  becomes  of  age,  cause  of  action  is  then  complete, 
and  must  bring  suit  within  the  time  limited  by 
statute 2,  p.  1606,  §   888 

cummpslt  not  maintainable  by  ward  agninst  guardian.  .2,  p.  1606,  §    888 

a  ward  may  file  bill  to  recover  part  of  his  estate  when  guar- 
dian and  sureties  are  insolvent. 2,  p.  1606,  $   888 

ward  of  age  may  sue  guardian  on  bond  for  failure  to  pay  over 

money  without  obtaining  bis  removal di  p>  1607,  §   888 

curator,  before  final  settlement^  cannot  be  sued  by  ward  for 

money  had  and  received 2,  p.  1607,  §   888 

in  bill  by  infants  against  guardian  for  account  and  payment 

the  court  may  appoint  a  receiver  to  collect 2,  p.  1607,  §   888 

to  compel  filing  of  deceased  guardian's  account  new  guar- 
dian must  be  appointed 2,  p.  1607,  §    888 

ontQ  relation  of  guardian  and  ward  determined,  no  action 

accrues  to  guardian  against  ward  for  advances . .  2,  p.  1607,  §   888 

action  for  money  had  and  received  may  be  maintained  4>y 

former  guardian  against  ward  when. 2,  p.  1607|  §  888 

Ghinpowder. 

See  Neoliokncb,  1. 
Habeas  Corpus. 

party  refusing  to  surrender  custody  of  infant  child  may  be 

ordered  in  habeas  corpus 2,  p.  1482,  §    817 

Hackmen. 

hackmen  and  cab-drivers  are  common  carriers 4,  p.  30S2,  §  1792 

Halls. 

public  halls  must  be  kept  in  safe  condition 8,  p.  2006,  §  1152 

Health. 

See  CoNSTTnTTioyAL  Law,  9;  Diskase;  Municipal  Ck)iu 

FORATIONS,  1,  3. 

Heirlooms. 

See  Rkal  Propbrtt,  1. 
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Eigliwayw. 

See  Municipal  Corfobation8»  3,  4;  Kiglioknce,  3;  Raixi- 

R0AD8,  2,  3. 
penon  not  able  to  use  highway  may  pass  over  adjoining 

land. 5,  p.  4353,  §  2fi69 

liability  for  negligence,  driving  cattle  on  highway 8,  p.  2517,  §  1392 

excavation  on  one's  land  near  highway,  liability  for  injury 

caused  by.'. 8,  p.  2023,  §1157 

leaving  or  maintaining  object  on  highway  which  frightens 

horses,  liability  for , 8,  p.  2033,  §1163 

railroad  has  no  right  to  nse  street  for  freight-yard 2,  p.  1001,  §    563 

liability    for    injury    caused   by    obstructing    streets    by 

trains 8,  p.  2064,  §  1177 

excavation  in  public  streets,   liability  for  injury  caused 

by * 8,  p.  2025,  §  n5S 

permissible  obstructions  in  streets:  building  materials. 8,  p.  2035,  §  1164 

storage  of  goods 8,  p.  2035,  §  1164 

railroad  cars 8,  p.  2035,  §  1164 

•kids 8,  p.  2036,  §1164 

wagons  unloading  goods 8,  p.  2036,  §  1164 

railroad  cannot  recover  damages  against  towns  for  opening 

new  roads  across  track 3>  P-    999,  §    660 

obstruction  of  public  crossing  by  railroad  a  nuisance. .  .2,  p.    974,  §    544 
objects    falling  upon    travelers  from  buildings,    liability ' 

for 8,  p.  2028,  §1160 

nse  of  highways  by  gas  companies 2,  p.  1019-1021,  §    573 

attorney  not  liable  to  serve  as  supervisor  of  roads 1,  p.    228,  §    140 

Hog-sties. 

when  a  nuisance Of  P*  4866,  §  2993 

Holidays. 

See  Negotiable  Imstrumsnts,  4. 
Homestead. 

mortgage  given  upon  homestead  cannot  be  revived  by  hus- 
band  6,  p.  4961,  §3057 

mor^;age  of  homestead,  given  by  husband  to  wife  to  secure 
moneys  lent  to  him  by  wife  from  her  separate  estate, 

valid 2,  p.  1393,  §    758 

Horse  Railroads.    See  Railroads. 

are  common  carriers 4,  p.  3082,  §  1792 

Horses. 

See  Animaia 
as  to  injuries  caused  by,  see  Neolioencb,  3;  Ooktrib(7- 

TORY  NeOLIOENCE. 

IS  to  injuries  by  railroads,  see  Nbolioence,  4. 

horses  subject  of  property. 8,  p.  2472,  §  1366 

rights  and  liabilities  of  owner  of  horse  entered  at  horse- 
race.  8,  p.  2480,  §  1373 
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7.  I'tMCIM'l  KNI'   (-ONVKVANCKM. 

H    lM44«iiiMtoN  or  Mauuuuh  iiy  Dkatu. 
U.   hownu. 

|iMii4u»M  to  umiiy  iiiUMt  bn  luutual 9,  p.  1?S7,  §  695 

iti  ^>Aith  ol  H^t  M0u«piit  givprt  ri^lit  o(  Aotion  to  either  party  .d»  p.  1287,  §  695 
l^v>^{uu  ti>4  ^•4iii4viU  ik|  (iiuutiM^i  i%i  luMTiiige  does  uot  survive  to 

|t^t«oiul  iv)>iv«i>uUt4*-v. , 9,  p.  1287,  §  695 

v>Auiu>^  Up  I'litAaoMlrvHl  Alt%>v  Us>Mth  ol  ilefeuilaut 9,  p^.  1287,  §  695 

iik>44('V>.»  u|>tiu  ui4iiti«i^M  oil  I'Ai'tuHi 9,  p.  1288^  §  695 

vt^^4.,i>u4v>ut  ^\»  uii4i4y  uot  wttliiu  »Utat«  of  frauds  uzdees not 

to  bt»  |»yi  lot 4imd  witKiu  a  year 9«  p.  1288,  §  695 

Wu4u«%u  v44iji«^PA(  io  ukMk  hiMi  lUdurable  iuterest  in  his  life.9,  p.  1288^  §  696 

VAi'ivmi  iu\»i4ii)iv  oot  «>Mtt«>otiti}:  V'^^^^  may  be  implied.  .9>  p.  I288»  J  696 

at  >^U<ktt  l4iio^  vH»i4UHot  to  luairy  uiunt  be  performed 9,  p.  TilK),  §  697 

%h4«t  u  a  ivtUi»ai  to  peitorui...,. «..••«•. 9,  pw  1290,  §  607 
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in  what  cases  promise  to  marry  not  enforceable S,  p.  1201,  §  698 

defen^e8  to  action. 2,  p.  1292,  §  699;  2,  p.  1499,  §  828 

measure  of  damages  in  actions  for  breach  of  promise  .  ..2,  p.  1293,  §   700 

jury  judges  of  amountof  damages 2,  p.  1203,  §  700 

exemplary   damages   recoverable  in  action  for  breach    of 

promise 2,  p.  1204,  §  700 

evidence  admissible  in  aggravation  of  damages 2,  p.  1294,  §  701 

evidence  admissible  in  mitigation  of  damages 2,  p.  1294,  §  701 

2L  The  Contract  qf  Marriage. 

marriage  defined ;  nature  of  the  contract 2,  p.  1 296,  §  702 

capacity  of  parties  to  contract  marriage 2,  p.  1296,  §  703 

consanguinity  and  affinity  as  an  impediment  to  marriage.  2,  p.  1296,  §  704 
race,    color,    rank,    religion,  as    an  impediment    to  mar- 
riage..,  2,p.  1297,§  705 

physical  incapacity  as  an  impediment  to  marrriage 2,  p.  1297,  §  706 

deaf,  dumb,  or  blind  persons  not  incapable  of  marrying  2,  p.  1297,  §  706 

lunatic  not  competent  to  make  contract  of  marriage. . .  .2,  p.  1298,  §  707 

drunkard  not  competent  to  make  contract  of  marriage.  .2,  p.  1298,  §  707 

infant's  contract  of  marriage;  valid  at  what  age 2,  p.  1293,  §  708 

previous  marriage  undissolved,  second  marriage  void . .  .2,  p.  1299,  §  709 
validity  of  marriage,  when  divorced  person  prohibited  from 

marrying  again 2,  p.  1300,  §  709 

marriage  procured  by  force,  fraud  or  duress  voidable..  ..2,  p.  1301,  §  710 

so  where  solemnized  without  consent  of  parties 2,  p.  1301,  §  710 

fraudulent  representations  as  to  party's  birth,  social  p  isition, 
wealth,   health,   or  chastity,  cannot  be  set  up  by 

other  to  vitiate  contract  of  marriage 2,  p.  1301 ,  §  710 

marriage  enteied  into  by  mistake  or  in  jest  not  binding.2,  p.  1302,  §  710 
the  marriage  ceremony;  no  particular  form  or  solemnity  re- 
quired at  common  law 2,  p.  1304,  §  711 

contract  to  marry  per  verba  defuturo  followed  by  cohabita- 
tion, valid  marriage  at  common  law 3»  p*  1304,  §  711 

proof  of  marriage  by  general  reputation 2,  p.  1305,  §  711 

person  cannot  be  married  by  agent 1,  p.      2o,  §  25 

statutory  requisites  to  ceremony  of  marriage 2,  p.  1307,  §  712 

direct<try:    marriage  not  void  when  they  are  not    fol- 
lowed  2,  p.  1308,  §  712 

consent  of  parents  or  guardian 2,  p.  1308,  §  713;  2,  p.  1331,  §  730 

marriage  of  principal  dissolves  agency 1,  p.      66,  §  50 

but  marriage  of  agent  does  not 1,  p.      66,  §  50 

marriage  of  a  fftne  sole,  party  to  arbitration,  revokes  arbi- 
trator's authority 6,  p.  5332,  §3361  i 

on  marriage  of  female  lessee,   term  is  transferred  to  hus- 
band   6,  p.  4650,  §2846 

dissolution  of  partnership  by  marriage  of  female  partner 

or  marriage  between  partners 2,  p.  1241,  §  671 
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ieriniiutioD  of  gnarduuiship,  by  nuuruge  of  ward 9.  pu  1554,  f   858 

effect  of  nutrriage  on  wills  of  hasband  and  wife d,  p.  1398,  §   762 

marriage  of  infant  child  works  emancipation dt  p-  1 526,  §    839 

trusts  for  married  women 4,  p.  3373,  §  1978 

action    will  not  lie  for  false  representations  to  justice  of 

peace  whereby  he  was  induced  to  marry  an  infant  and 

was  fined  therefor 8,  p.  1716,  §1012 

contracts  in  restraint  of  marriage  are  void . . . ; 5,  p.  4045,  §  2425 

conditions  in  restraint  of  marriage  in  gifts  or  wills  are  void 

if  nnreasonable 5,  p.  4045,  §  2426 

marriage  brokerage  contracts  are  void. 5,  p.  4046,  §  2427 

conditions  in  general  restraint  of  marriage  are  void. ...  .6,  p.  4510,  §  2767 
charter  for  mutual  marriage  benefit  association  refused. .  1,  p.  600  n,  S   333 
8.  Bights,  Duties  and  DisahUUies  qf  Husband  and  Wife, 
See  also  Criminal  Ck)NVBRSATi02r. 

husband  head  of  household  d,  p.  1310,  §   714 

right  of  hus^iand  to  establish  and  change  domicile 2,  p.  1310,  S   714 

action  by  husband  against  person  enticing  or  harboring 

wife 2,  p.  1310,  §  714;  2,  p.  1332,  §  730;  8,  p.  1917,  §  1105 

may  use  force  to  prevent  another  from  taking  wife  away . 2,  p.  1311,  §   714 

no  right  to  punish  wife 2,  p.  1311,  §    714 

duty  of  husband  to  support  wife 2,  p.  131 1,  §    714 

duty  of  wife  to  live  with  husband 2,  p.  1312,  §   715 

to  render  family  services  in  return  for  support. 2,  p.  1312,  §   715 

wife  may  sue  for  loss  of  society  of  husband 

2,  p.  1312,  §  715;  8,  p.  1917.  §  1105 

widow  not  "legal  heir  **  of  her  deceased  husband 2,  p»  1312,  §   715 

wife  is  not  a  "  relation  "  within  meaning  of  statute. ..  .2,  p.  1312,  §    715 
contracts  between  husband  and  wife  invabd  at  law. . .  .2,  p.  1313,  §    716 

husband  may  convey  to  trustee  for  benefit  of  wife. 2,  p.  1313,  §    716 

in  equity  wife  may  contract  with  husband  as  to  separate 

property 2,  p.  1313,  §   716 

may  make  gifts  and  presents  to  wife 2,  p.  1313,  §   716 

And  see  Post,  7. 
may  give  a  promissory  note  to  his  wife  for  consideration .  2,  p.  1313,  §   716 

may  hold  land  in  trust  for  wife 2,  p.  1313,  §   716 

equity:  man  may  sue  his  wife,  or  wife  her  husband. ...  .2,  p.  1313,  §   716 

by  statute  husband  and  wife  may  sue  or  be  saei 2,  p.  1313,  §   716 

negligence  of  husband  not  imputed  to  wife 2,  p.  1314^  §    716 

action  by  husband  against  railroad  for  loss  of  services  of  wife 

caused  by  injury  to  her  survives  his  death 2,  p.  1332,  §   730 

similar  action  against  town  by 2,  p.  1333,  §   730 

action  may  be  maintained  by  husband  against  druggist  who 

sells  laudanum  as  beverage  to  wife 2,  p.  1332,  §   730 

husband  may  sue  for  injury  to  wife  depriving  him  of  her  serv- 

ioea 8,  p.  1917,  §  1105 
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Borvmat  may  maintain  action  for  injury  to  wife  caused  by 

negligenoe  of  fellow-servanfc 8,  p. 

husband  cannot  sue  for  conversion  of  wife's  property.  ..2,  p. 
for  injuries  to  person  or  character  of  wife,  husband  and  wife 

must  join  in  action 9,  p. 

two  actions  will  lie  for  tort  committed  upon  wife:  1.  By  hus- 
band alone,  for  loss  of  service,  expenses,  etc. ;  2.  By 
husband  and  wife,  for  injury  to  wife's  person ...  .2,  p. 
bank  cannot  set  up  that  money  deposited  by  wife  is  proper- 
ty of  husband 2,  p. 

bank  has  right  to  open  account  with  married  woman.  ..2,  p. 

husband  may  plead  duress  of  his  wife 5,  p. 

married  woman  not  generally  appointed  guardian 2,  p. 

may  become  stockholders  in  corporations 1,  p. 

may  execute  power  without  husband's  consent 6,  p. 

power  of  married    woman  to  assume  payment  of  mort- 
gage   6 ,  p . 

when  married  woman  may  sue  for  libel 3,  p. 

married  woman's  gifts  cauw  mortis  not  limited  by  statu- 
tory limit  as  to  the  amount  of  property  she  m  ly  leave 

by  will 3,  p 

4.  LiabilUies  of  Husband. 

husband    liable    for    wife's    ante-nuptial    contracts    and 

debts 2,  p. 

liability  ceases  on  death  of  wife 2,  p. 

if  wife  survives  husband  she  becomes  again  personally 

liable 2,  p. 

rule  altered  by  statute 2,  p. 

marriage  extinguishes  all  debts  between  the  parties. . .  .2,  p. 

power  of  wife  to  bind  husband 2,  p. 

authority  extends  to  all  domestic  matters  and  supplies.  2,  p. 
authority  extends  to  reputed  wife,  though  not  actually 

married 2,  p. 

authority  of  wife  in  business  matters .2,  p. 

to  sell  property  of  husband 2,  p. 

to  lease  property  of  husband 2,  p. 

to  give  license  to  enter  on  land  of  husband 2,  p. 

to  accept  delivery  or  possession  in  for  husband 2,  p. 

wife  may  bind  husband  for  necessaries 2,  p. 

what  are  and  are  not  **  necessaries  " 2,  p. 

"gas"  not  a  necessary^ 2,  p. 

liability  of  wife's  separate  estate  by  statute  for  neces- 
saries  2,  p. 

authority  of  wife  during  husband's  absence 2,  p. 

husband  may  revoke  authority 2,  p. 

notice  to  third  party  necessary 2,  p. 


1332, 
1332, 


§   730 
§   730 


1331,  §   730 


1331,  §   730 


919, 

920, 

3946, 

1552, 

610, 

4481, 

4937, 
2376, 


§  526 
§  526 
§2367 
§  855 
§  343 
§2750 

§3043 
§1307 


2428,  §  1337 


1316,  § 

718 

1316,  § 

718 

1316,  § 

718 

1317,  § 

718 

1317,  § 

719 

1317,  § 

719 

1317,  § 

719 

1317,  § 

719 

1318,  § 

719 

1318,  § 

719 

1318,  § 

719 

1318,  § 

719 

1318,  § 

719 

1319,  § 

720 

1319,  §  ^ 

'720 

1032,  § 

579 

1380,  § 

752 

1320,  § 

721 

1321,  § 

722 

1322,  § 

722 

6572  HUSBAND  AND  WIFE. 

Husband  and  Wife — (Ck>Dtinued.) 

husbaDd  may  ratify  wife's  acts 2,  1322,  §  722;  9,  p.  1327,  §    728 

auth  Tity  of  wife  arising  from  necessity 9«  p*  1322,  §    723 

husband  failing  to  provide  for  wife 2,  p.  1322,  §    723 

husband  deserting  or  expelling  wife 2,  p.  1322,  §    724 

deserted  wife  may  acquire  propeity,  and  control  it  and 

her  person,  and  may  be  sued  ta/eme  sole. . . » .  ...2,  p.  1323,  §    724 
husband  not   liable  when   the  wife  deserts    him  without 

cause. 2,  p.  1323,  §    725 

husband  not  liable  when  wife  is  supplied  by  him  with  a 

sufficient  allowance ,2,  p.  1324,  §    726 

husband  not  liable  where  divorce  has  been  granted.  ..2,  p.  1325,  §    726 
huttband    not    liable    when    credit   was   given    to    wife 

alone 2,  p.  1326,  §   727 

liability  of  husband  for  torts  of  wife 2,  p.  1323,  §    729 

husband  liable  in  replevin  for  wife's  unlawful  detention  of 

another's  chattels  under  claim  of  title 2.  p.  1329,  §    729 

not  liable  for  the  slanders  uttered  by  his  wife  when  not 

present 2,  p.  1329,  §   729 

liable  in  trespass  for  an  act  done  after  the  marriage  by  an 

animal  which  at  time  of  marria>;e  belonged  to  the 

wife, 2,  p.  1329.  §   729 

not  liable  for  wife's  false  representations 2,  p.  1329,  §    729 

retainer  by  wife  to  obtain  divorce  will  not  be  presumed  to 

have  been  at  husband's  request,  so  as  to  render  him 

liable  to  pay  attorney 1,  p.    336,  §   2Q2 

&  Dliabimie*  qf  W{ft. 

earnings  of  wife  belong  to  husband 2,  p.  1334,  §   731 

right  of  wife  to  earnings  by  statute 2,  p.  1373,  §    750 

for  earnings  of  wife,  husband  must  sue  alone 2,  p.  1335  §    731 

when  wife  may  be  entitled  to  her  earnings 2,  p.  1335,  §    731 

personal  property  in  wife's  possession  presumed  to  belong  to 

husband 2,  pu  1337,  §    732 

right  of  husband  to  wife's   personal  property  in  poc-ses- 

ftion 2,  p.  1336,  §   733 

right  of  husband  to  wife's  personal  property  not  in  posses- 
sion  2,  p.  13.t7,§   733 

right  of  husband  to  wife's  personal  choses  in  action ...  .2,  p.  1337,  §   733 
danxages  recovered  in  an  action  by  husband  and  wife  for 

personal  injuries  to  wife  are  property  of  husband.  9,  p.  1339,  §   733 
choaaa  in  action  sccrung  to  wife  during corertore,  hnsband 

may  sue  alone 2,  p.  1339,  §   733 

for  her  ante-nuptial  choses  he  most  join  wife  in  suit 9.  p^  1239,  §   733 

what  are  choses  in  action 9,  p.  13o9,  §   734 

ehoees  in  action  must  be  redaced  into  posaession  by  hns* 

band 9,  pi  1337,  §    733 

vhat  oonatitntes  reductioik  into  posseaaioA 9;pul329^S    735 
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assignment  without  consideration  of  wife's  choses  in  action 

does  not  take  away  rights  of  wife 2»  p.  1341 ,  §  735 

wife's  equity  to  a  settlement 2,  p.  1344,  §  736 

right  of  husband  to  wife's  chattels  real 2,  p.  1 346,  §  737 

right  of  husband  to  wife's  real  estate 2,  p.  1316,  §  738 

tenancy  by  the  curtesy 2,  p.  1401,  §  760 

power  of  husband  to  convey  wife's  real  estate 2,  p.  134S,  §  739 

statutory  mode  of  conveying  wife's  lands 2,  p.  1349,  §  740 

husband  and  wife  must  join 2,  p.  1349,  §  740 

separate  examination  of  wife 2,  p.  1351,  §  741 

tenancy  by  entirety,  what  is 2,  p.  1356,  §  742 

separate  estate  of  wife  in  equity 2,  p.  1357,  §  743 

what  words  in  instrument  sufficient  to  create  a  separate 

estate 2,' p.  1359,  §  744 

restraint  on  anticipation  of  wife's  separate  estate 2,  p.  1362,  §  745 

wife's  statutory  separate  estate 2,  p.  1362,  §  746 

married  woman  not  bound  by  her  contract  at   common 

law. 2,  p.  1364,§  747 

eJiler  in  equity,  married  woman  bound 2,  p.  1366,  §  748 

power  of  wife  to  bind  her  statutory  separate  estate. . .  .2,  p.  1368,  §  749 

rights  and  liabilities  of  wife  as  a  separate  trader. 2,  p.  1375,  §  751 

husband  and  wife  as  partners  under  statute. 2,  p.  1376,  §  751 

liability  of  wife's  separate  estate  for  necessaries 2,  p.  1380,  §  752 

community  property,  rights  of  husband  and  wife  in. . .  .2,  p.  3382,  §  753 

married  woman  liable  for  her  torts. .  •  •  • 2,  p.  1383,  §  754 

liability  of  married  woman  for  false  representations. . .  .2,  p.  1383,  §  754 
married  woman  bound  by  frauds  of  her  husband  in  attend- 
ing, as  her  agent,  to  her  property 2,  p.  1384,  §  754- 

wife  who  avails  herself  of  results  of  husband  s  fraud,  while 
acting   as  her  agent  in  reference  to  her   separate 

estate,  liable 2,  p.  1384,  §  754 

power  of  married  woman  to  make  will 2,  p.  1397,  §  760' 

married  woman  cannot  appoint  agent  at  common  law.  ..1,  p.        5,  §  4 

but  may  be  agent  for  another 1,  p.        5,  §  6» 

husband  may  be  agent  of  wife 1,  p.        5,  §  6^ 

-  or  wife  of  husband 1,  p.       5,  §  6 

married  woman  cannot  make  statutory  deed  by  agent.  .1,  p.      25,  §  25 
C    Man-iage  SeUlement, 
See  also,  7,  jfosL 

marriage  settlement  defined 2,  p.  1384,  §  755 

marriage  a  sufficient  consideration  to  sustain  a 2,  p.  1385,  §  755 

covenant  not  to  be  performed  during  cuverturo  not  extin- 
guished by  marriage 2,  p.  1385,  §  755 

executory  trust  for  benefit  of  remote  relatives  in  marriage 

articles  enforceable  by  equity. 2,  p.  1 335,  §  755 

settlement  good  against  prior  creditors  where  reasonable.  2,  p.  1335,  §  755 
XiAWso:!  R.  it  B.— 4591 
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right  of  wife  to  admiuister  on  husband's  estate 3,  p.  1406,  §  769 

wife's  share  of  deceased  husband's  personalty 2,  p.  1400,  §  764 

widow's  allowance,  right  to 2,  p.  1407,  §  770;  2,  p.  1703,  §  093 

widow's  paraphernalia,  what  is,  right  to. 2,  p.  1408,  §  771 

widow'sciuarontine,  what  is,  right  to..2,  p.  1408,  §  772;  2,  p.  1703,  §  997 
0.  Dourer, 

defined ..2,  p.  1408,  §  773 

is  assignable  in  equity 2,  p.  1409,  §  773 

rule  where  two  widows  are  dowable  in  same  lands 2,  p.  1409,  §  773 

married  woman  may,  during  lifetime  of  husband,  maintain 
action  for  protection  of  her  inchoate  right  of  dower 

from  fraudulent  acts  of  husband 2,  p.  1409,  §  773 

wffe't  inchoate  rights  will  support  action  by  her  for  damages  in 

being  defrauded  in  conveying  her  dower  right. .  .2,  p.  1409,  §  773 
widow  cannot  maintaiu  action  before  her  interest  in  her  de- 
ceased husband's  realty  has  been  set  apart,  to  com- 
pel railway  to  purchase  her  alleged  dower  interest  in 

right  of  way  granted  by  him 2,  p.  1409,  §  773 

widow  with  separate  estate  equal  to  her  share  of  her  hus- 
band's estate  has  no  dower  in  Mississippi 2,  p.  1409,  §  773 

light  to  dower  is  covered  by  law  in  force  at  time  of  husband's 
death,  and  not  that  which  was  in  force  at  time  of  or 

daring  continuance  of  marriage 2,  p.  1409,  §  773 

of  what  lands  is  and  is  not  now  widow  dowable 2,  p.  1410,  §  774 

■hares  of  stock  not  subject  to  dower 1>  P-    779,  §  463 

dower  may  be  barred  or  released  by  joining  in  conveyance  of 

husband 2,  p.  1 41 6,  §  775 

or  by  ante-nuptial  agreement 2,  p.  1415,  §  775 

deed  to  be  efifective  m<ist  be  properly  acknowledged.  .2,  p.  1416,  §  775 
or  by  sale  of  land  under  charge  created  before  owner's  mar- 
riage  2,  p.  1416,  §  775 

or  by  conveyance  to  wife  before  marriage,  of  property 

by  way  of  jointure 2,  p.  1417,  §  775 

or  by  settlement  before  marriage  in  lieu  of  dower. ..  .2,  p.  1417,  §  775 

or  by  settlement  of  the  marriage 2,  p.  1417,  §  775 

or  by  provision  in  will 2.  p.  1417,  §  775 

election  by  wife  to  accept  legacy  in  lieu  of  dower 2,  p.  1417,  §  775 

dower  barred  by  wife's  elopement  and  adultery 2,  p.  1417,  §  775 

by  divorce 2,  p.  1418^  §  775 

not  by  voluntary  separation 2,  p.  1418,  §  775 

by  lapse  of  time 2,  p.  1418,  §  775 

by  judicial  sale 2.  p.  HIS,  §  775 

by  defeat  of  husband's  defeasible  title 2,  p.  1 4 IS,  §  775 

by  exercise  of  right  of  eminent  domain 2,  p.  141S,  §  775 

dower  nob  barred  by  wife's  release,  executed  by  joining  in 

hujiband's  deed  afterward  set  aside 2,  p.  1416,  §  775 
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nor  where  the  adminiatrator  sella  land  of  his  intestate^ 
and  out  of  proceeds  pays  off  mortgage  made  by 
intestate    in    which     wife     joined,      relinquishing 

dower 2,  p.  1410,  §   775 

nor  by  the  foreclosure  of  mortgage  in  which  the  wife  did 

not  join,  and  sale  thereunder 2,  p.  J416,  §   775 

nor  by  assignee's  sale  of  bankrupt's  lands 2,  p.  1419,  §   775 

nor  by  accepting  and  retaining  gift  of  personalty  from  hus- 
band, made  by  him  in  contemplation  of  death. .  2,  p,  1419,  §    775 
•dower  may  be  assigned  to  widow  by  heir  or  remainder-man, 

or  by  court 2,  p.  1422,  §   776 

or  widow  may  sue  for  it,  and  for  damages  for  its  deten- 
tion  2,  p.  1422,  §   775 

purchasers  take  property  subject  to  dower  right 2,  p.  1422,  §   776 

dower  may  be  assigned  by  paroL 2,  p.  1422;  §   776 

dower  is  assigned  under  law  in  force  at  time  of  husband's 

death 2,  p.  1423,  §   776 

nncssigned  dower  interest  not  subject  to  attachment. .  .2,  p.  1423,  S   776 
^equity  cannot  subject  an  unassigned  right  of  dower  to  pay- 
ment of  widow's  judgment  debts 2,  p.  1423,  §    776 

■a  widow  in  suit  for  dower  makes  out  pHma  facU  case  by 

showing  possession  during  coveiture 2,  p.  1423,  |    776 

land  held  by  different  persons  in  several  parcels,  she  is  en- 
titled to  havo  dower  fUsigned  in  each  parcel  sepa- 
rately  2,  p.  1423,§   776 

widow  who  renounces  provisions  of  husband's  wiU,  and 
causes  dower  to  be   assigned  to  her,    can  recover 

what 2,  p.  1423,§   776 

damages  for  non-assignment  of  dower  recoverable,  not- 
withstamling  the    refusal    to  assign  was   made  in 

good  faith 2,  p.  1423,  §    776 

statutory  dower  in  the  United  States 2,  p.  142%  §    777 

Ice.     See  Accession;  Municipal  Corporations;  Snow. 

ice  belongs  to  owner  of  water  on  which  it  is  formed. . .  .8,  p.  2438,  §  1345 

cUiter  as  to  navigable  rivers 3,  p.  2438,  §  1345 

legislature  may  regulate  cultivation  and  cutting  of  ice. 3,  p.  2439,  §  1315 
persons  cutting  ice  must  protect  holes  against  travelers. 8,  p.  2439,  §  1345 

liability  for  injuring  ice 8,  p.  2439,  §  1345 

aUowing  it  to  melt 3 ,  p.  3440,  §  1345 

sale  of  ice  not  yet  cut  is  a  sale  of  personalty 3,  p.  2439,  §  1345 

measure  of  dama;3(es  for  taking  ice  from  stream 8,  p.  2440,  §  1345 

telegraph  wires  broken  by  weight  of  ice,  liability  for  injury 

to  pedestrian. 3,  p.  2033,  §  1162 

Idea. 

mere  idea  unconnected  with  any  physical  device  not  subject 

of  ownership 8,  p.  2445,  §  1363 
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Idiots. 

See  Insakitt. 
Illegality. 

See  OovTRA.cn,  6.    See  also  luHORALnr. 

oonditionB  in  deeds,  see  Real  Pbopertt,  4. 

no  trost  can  be  founded  upon  an  interest  derived  from  illegal 

contract,  or  in  contravention  of  law 4,  p.  3374,  §  1979 

»uch  truats  not  enforceable 2,  p.  1171,  §   630 

nor  resulting  trusts 4,  p.  3415,  §  2008 

trust  arising  from  illegal  transaction  may  be  enforced  in 

favor  of  innocent  party 4>  P  3427,  §  2013 

damage  not  recoverable  for  failure  to  send  telegram  when  it 

was  for  an  illegal  objest 4,  p.  3345,  §  1936 

where  part  of  consideration  is  illegal,  whole  promise  is  void 

unless  parts  are  severable 5,  p.  3760,  §  2256 

written  contract  can  be  varied  to  prove  that  agreement  was 

made  in  furtherance  of  illegal  object 5,  p  3383,  §  2314 

action  of  directors  in  declaring  dividend  with  knowledge  that 

there  are  no  profits,  illegal 1,  p^    780,  §   470 

specific  performance  of  illegal  contract    will  not  be    de- 
creed  6,  p.  4263,  §2601 

illegal  occupations  cannot  be  slandered 3,  p.  223S,  §  1250 

agreements  between  parties  net  to  bid  at  auction  illegal.  1,  p.    383,  §   220 
to  concert  with  auctioneer  a  private  signal  denoting  bid.l,  p.    375,  §    219 

raising  price  by  fictitious  bids  on  "puffSrs"  illegal 1,  p.    378,  §   220 

contracts  between  master  and  servant  exempting  master  from 

liability  for  injuries  illegal  in  some  states 1,  p.    669,  §    318 

legislature  cannot  charter  corporations  for  illegal  object. 1,  p.    600,  §    333 

right  to  rocover  for  illegal  services 1,  p.    443,  §    244 

contract  to  roprint  book  in  viola '.ion  of  another's  copyright, 

void 4,  p .  2827,  §  1 632 

action  will  not  lie  upon  award  founded  on  composition  of  a 

felony 6,  p.  5372,   3398 

acts  or  contracts  of   corporation  in  violation  of   law  in- 

vaUd 1,  pp.  624-753,  §  353-434 

agent  doing  illegal  act,  no  defense  that  it  was  ordered   by 

principal 1,  p.    187,  §    112 

agent  cannot  recover  compensation  for  illegal  service.  ..1,  p.    151,  §      96 

nor  claim  reimbursement  for  illegal  service 1,  p.    156,  §     9S 

validity  of  note  given  to  wife  to  induce  her  to  live  witii 

husband 3,  p.  1428,1   779 

agent  not  required  to  perform  immoral  or  illegal  act. . .  1,  p.    123,  §     81 
but  agent  sued  for  money  or  profits  cannot  set  up  illegal- 
ity of  transaction 1,  p.    123,  §      81 

agent  cannot  be  appointed  to  do  illegal  act 1»  p«        8,  §       8 

illegal  or  void  act  cannot  be  ratified 1,  p.      36,  §     81 

power  to  do  illegal  act  cannot  be  delegated 1,  p.  25  n,  |     25 
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authority  presumed  legal 1,  p.      25,  §     25 

illegality  of  consideration,  good  defense  to  bill  or  note.. 4,  p.  2773,  §  1597 
does  not  prevent  recovery  by  plaintiff  for  defendant's  negli- 
gence that  former  was  doing  act  contrary  to  statute, 

ordinance  or  law 3,  p.  2121,  §  1206 

that  plaintiff  was  at  the  time  of  the  accident  violating  law 

will  not  prevent  recovery  for  injury  on  highway.Sy  p.  2039,  §  11G5 
nieg^itimacy. 

See  Parbxt  and  Child;  Wills* 
Illicit  Intarcourss. 
See  Immoraxitt. 
Illiiess. 

See  Sickness;  Disxass. 
Immorality. 

See  Illeqalttt. 

right  to  recover  for  immoral  services 1,  p.    443,  §   244 

contracts  or  agreements  to  commit  crime  or  immoral  act 

void 5,  p.  4046,  §2428 

fllustrations  of  contracts  held  void. 6,  p.  4046,  §  2428 

contract  with  a  printer  to  print,  or  a  publisher  to  sell,  a 

libelous  work 6,  p.  4046,  §  2428 

agreement  with  a  woman  made  in  contemplation  of  f  ature 

illicit  cohabieation. 5,  p.  4046,  §  2428 

contract  to  write  an  immoral  book 5,  p.  4046,  §  2428 

contract  to  board  bastard  and  its  mother,  father  to  be 

allowed  to  continue  illicit  intercourse 6,  p.  4046,  §  2428 

fumishiog  of  goods  to  prostitute  with  the  intention  of  as- 
sisting her  in  her  trade 5,  p.  4046,  §  2423 

'    contract  to  indemnify  publisher  of  libel 5,  p.  4046,  §  2428 

promise  to  marry  woman  in  consideration  of  her  allowing 
the  promisor  ty  have  sexual  connection  with  her  be- 
fore marriage 5,  p.  4046,  §  2428 

promise  by  man  who  had  connection  with  married  woman, 
who  threatened  him  with  prosecution,  that  he  would 

make  will  in  her  and  her  child's  favor 6,  p.  4046,  §  2428 

promise  to  indemnify  another  for  committing  willful  and 

malicious  trespass 5,  p.  4047,  §  2428 

contract  to  defraud  purchasers  by  false  labels  on  goods.  5,  p.  4047,  §  2428 

letting  of  lodgings  to  prostitute 6,  p.  4048,  §  2429 

contract  to  make  compensation  for  injury  done  by  past 

illegal  intercourse  no^.  invalid 5,  p.  4047,  §  2423 

no  action  lies  for  infecting  with  venereal  disease 8,  p.  1780,  §  1046 

Implied  Contracts. 

See  CoNTRAcra,  1;  Master  and  Servant,  1;  Pathsnt,  fL 
Impossible  Contracts. 
See  Contracts,  9. 
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Impotence. 

08  ground  of  diyorce • 2,  ^^  1440,  §    785 

ImprisoninexLt.    tSee  J^'alse  Arrest  asid  Imprisonment;  Mcx- 
MiciPAL  Corporations,  3. 
carrier  has  no  right  to  imprison  passengers  who  cannot  show 

ticket 4,  p.  3230,  §1893 

imprisonment  for  debt  prohibited  in  most  of  the  states..  .7,  p.  5963,  §  3794 
provision  confined  to  causes  of  action  arising  ex  con^roc^tf.  7,  p.  6964,  §3794 
does  not  prohibit  imprisonment  for  liabilities  arising  in 

tort  or  fjB  delicto 7,  p.  5964,  §3794 

nor  do^  it  prohibit  punishing  of  contempt  in  refusing  to 

obey  the  lawful  orders  or  decrees  of  court 7,  p.  5964,  §  3794 

imprisonment  for  debt,  when  permitted 8,  p.  1831,  §  1068 

Improvements. 

See  Fixtur'es;  Eminent  Domain. 

right  of  defendant  in  ejectment  to  recover  value  of  improve- 
ments made  by  him 7,  p.  5822;  §  3713 

compensation  for  improvements  on  eviction  allowed,  where 

made  in  good  faith «0,  p.  4694^  §2880 

Imputed  Negligence. 

See  CoNTRiBirroRT  Nbolioekce;  Carriers. 

imputed  negligence  of  parents  or  guardians  of  children..  8,  p.  2132,  §  1210 
imputed  negligence  where  passenger  injured  by  concurrent 
negligence  of  third  person  and  of  carrier  in  whose 

charge  he  was  at  time 8,  p.  2141,  §  1211 

Incest. 

incestuous  marriage  a  ground  for  divorce 2,  pi  1441,  §   787 

Increase. 

See  Accessions. 
Indemnity. 

See  also  Lost  Instrtthents;  AiTACHMEyT. 

bank  may  demand  indemnity  on  paying  over  deposit  where 

there  are  conflicting  claims 2,  p    920,  §   526 

Indians. 

See  Citizens  Bip. 

title  of  Indians  to  lands  in  United  States. 6,  p  4423,  §  271 1 

Indictment. 

of  attorney  not  required  before  attorney  can  be  disbarred 

for  criminal  acts 1,  p.    221,  §    133 

Indorse. 

See  Keootiablx  Instrfments. 

implied  power  of  agent  to  indorse ...1,  p.    106,  §      69 

construction  of  **  indorse  "  in  authority  to  agent..  •••••.1,  p.      92,§     63 
InfiEmcy. 

See  Parent  and  Child. 
Infringements. 

See  CoPTRiGHTs;  Patents;  Trade-mass& 
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Initiala 

Bigoing  of  bin  or  not^  by  initiala  is  saiHcient. 4,  p.  2C04,  §  1405 

InJuzLctioiLS. 

Sec  Easements;  Nuisance;  Waste;  Waters  and  Watrr-coubses,  3l 
As  t )  iujanction  bonds,  see  Subetysuif  and  Guaranty. 

1.  General  Principles. 

2.  In  What  Cases  Injunction  Will  Issue. 

3.  In  Wuat  Cases  Injunction  Will  Not  Issub. 

4.  Violation  of  Injunction. 
1.  OenercU  Principles. 

mandatory  injanctions,  when  decreed D,  p.  4252,  §  2585 

where  person  agrees  not  to  do  certain  acts,  specific  per- 
formance decreed  in  form  of  an  injunction  restraining 
party  from  doing  act 6,  p.  4253,  §  2586 

author  agreeing  to  write  for,  or  actress  agreeing  to  act  only 
at  certain  theater;  court  may  decree  specific  perform- 
ance by  injanction  against  acting  at  any  other  thea* 
tar 6,  p.  4253,  §25S6 

prohiliitory  and  mandatory  injunctions  distinguished.  .7,  p.  5707,  §  3697 

interlocutory  and  final  or  perpetual  injunctions  distin- 
guished  7,  p.  6767,  §3697 

interlocutory  iu junction,  when  not  granted 7,  p.  5768,  §  3697 

injunctions     only     granted    when    no    other     adequate 

remedy 7,  p.  6769,  §3697 

or  where    urgent  necessity  for  retaining  commission  of 

threatened  act 7,  p.  5769,  §3697 

or  where  irreparable  injury  will  be  otherwise  sustained  by 

plaintiflf 7,  p.  5709,  §3697 

will  not  be  issued  for  pretention  of  criminal  or  immoral 

acts 7,  p.  5769,  §3097 

where  special  remedy  provided  by  statute,  it  takes  place  of 

injunction 7,  p.  5769,  §  3G97 

statutory  remedy,  to  supersede  injunction,  must  be  obtain- 
able in  courts  of  state  where  right  exists 7,  p.  5769,  §  3697 

jurisdiction  is  in  personam;  cannot  compel  action  by  person 

not  within  jurisdiction  of  court 7,  p.  5769,  §  3697 

plaintiffon  interlocutory  injunction  must  make  clear  show- 
ing tliat  he  will  be  entitled  to  relief  on  final  hear- 
ing.  7.  p.  5769,  §  3097 

bill  must  allege  facts  in  positive  manner  and  with  particu- 
larity, showing  means  of  knowledge,  and  must  be 
verified 7,  p.  6769,  §  3697 

if  material  allegations  of  bill  are  positively  and  circumstan- 
tially denied  under  oath  by  defendant,  preliminary 
injunction  will  not  be  issued 7,  p.  5769,  §  3097 

injunction  gives  no  remedy  for  act  which  has  been  com- 
mitted  7,  p.  5770.  §  3697 
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will  not  affect  act  done  before  service,  though  after  issu- 
ance  7,  p.  6770,13697 

will  not  be  granted  in  absence  of  showing  of  present  or 

impending  injury 7,  p.  6770,  §3697 

negotiability  of  note  not  destroyed  by  injunction  against 

its  registration 4,  p.  2720,  §  1656 

oonrt  in  one  state  may  restrain  person  oyer  whom  it  has  ju- 
risdiction from  commencing  suits  in  foreign  state.  7,  p.  6836,  §  3717 
2.  In  WJuit  Cases  Injunctions  Will  Issue. 

restraining  infringement  of  patent,  copyright  or  trade-mark 

7,  p.  6768,  §  3697;  4,  p.  2824,  §  1630;  pp.  2856-2888,  §  1646-1691 
prevention  or  continuance  of  a  public  or  private  nuisance 

7.  p.  6768.  §  3697;  7,  p.  6774,  §  3700 
restraining  the  transferor  issuing  stock  in  corporation.  .7,  p.  6768,  §  C697 
restraining  the  doing  of  unauthorized  acts  by  co-partner  or 

corporation 7,  p.  6768,  §  3697 

restraining  disclosure  of  confidential  communications,  secrets 

or  papers 7,  p.  6768,  §  3697 

restraining  the  removal  of  property,  or  evidences  of  indebted- 
ness, or  of  title  to  property  out  of  the  jurisdiction  of 

court 7,  p.  6768,  §  3697 

restraining  commission  of  waste. . . .7,  p.  6768,  §  3697;  7,  p.  6770,  §  3698 
restraining  the  transfer  of  property,  or  parting  with  pos- 
session of  property 7,  p.  6763,  §  3697 

to  enjoin  sale  of  lands 7,  p.  6772,  §  3699 

to  enjoin  execution  of  deed 7,  p.  6773,  §  3699 

to  restrain  misapplication  of  proceeds  of  sale 7,  p.  6773,  §  3699 

to  restrain  city  from  discharging  sewage  on  land 7,  p.  6774,  §  3699 

to  restrain  tenant  from  removing  house  from  land 7,  p.  6774,  §  3699 

to  restrain  judicial  proceedings  at  law 7,  p.  6777,  §  3701 

to  restrain  collection  of  illegal  taxes 7,  p.  6779,  §  3701 

to  restrain  enforcement  of  fraudulent  or  void  judg- 
ments  7,  p.  6780,  §  3702 

equity  to  restrain  revocation  of  power  of  attorney,  coupled 

with  interest 1,  p.      60,  §     44 

to  restrain  servant  from  revealing  master's  secrets 1,  p.    463,  §   263 

to  restrain  corporation  from  using  name  of  another  cor- 
poration  1,  p.    676,  §   404 

to  prevent  closing  doors  of  church  agsinst  pastor 2,  p.  1123,  §   619 

to  restrain  clergyman  from  usurping  office  and  using  church 

edifice 2,  p.  1124^  §   619 

minister  cannot  be  enjoined  from  receiving  voluntary  con- 
tributions even  though  deposed  by  ecclesiastical  judi- 
catory  2,  p.  1124,  §   619 

injunction  will  lie  to  prevent  disturbing  highways  for  laying 

gas-pipes,  without  legal  authority 2,  p.  1021,  §    673 
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to  prevent  publisher  from  falsely  offering  for  tala  book 

as  the  work  of  an  author,  when  it  is  not  so 4,  p.  2^28,  §  1632 

to  prevent  pollution  of  water 6,  p.  4815,  §  2953 

covenants  in  deeds  as  to  use  of  premises  binds  assignees  and 

may  be  enforced  by  injunction .6,  p.  4503,  §  2764 

injonction  will  lie  to  prevent  making  of  award  by  arbitra- 
tors, when 6,  p.  6378,  §  3402 

to  prevent  a  lessee  or  his  assignees  from  converting  demised 

premises  to  uses  inconsistent  with  lease 6,  p.  4633,  §  2839 

to  prevent  railroad  from  laying  track  in  public  street.  .2,  p.  1013,  §    569 

•o  where  company  acts  in  excess  of  powers 2,  p.  1014,  §    569 

80  where  company  fails  to  pay  laud  damages 2,  p.  1014,  §    569 

to  restrain  suit  on  policy,  if  fraud  cannot  be  set  up  in  action 

at  law,  and  no  loss  has  occurred 5,  p.  3568,  §  2094 

tenant  cannot  enjoin  ejectment  by  lessor. 6,  p.  4697,  §  2881 

equity  will  enjoin  collection  of  usurious  interest 6,  p.  4  90,  §  2464 

removal  of  lateral  support,  when 6,  p.  4542,  §  27S5 

sale  under  trust  deed,  when  injury  would  result 4,  p.  3381,  §  1983 

taking  of  land  under  eminent  domain,  when 7,  p.  6148,  §  3902 

persons  may  be  enjoined  from  acting  under  unconstitutional 

statute 7,  p.  5837,  §  3747 

Z,  In  What  Cases  Injunction  Will  Not  Issite, 

in  a  suit  to  recover  land,  unless  fraud,  mistake,  accident 

or  surprise  are  alleged  as  grounds  for  interposition.  7,  p.  5772,  §  3699 

where  action  is  pending  in  court  of  law,  and  defense  can 

be  properly  raised  in  that  tribunal 7,  p.  5772,  §  3699 

to  restrain  execution  by  trustee  of  power  to  sell  lands . .  .7,  p.  5773,  §  3699 

to  restrain  breach  of  party  wall  agreement 7,  p.  5773,  §  3899 

to  restrain  one  from  mining  on  another's  land. 7,  p.  5773,  §  3699 

equity  will  not  grant  injunction  restraining  presi  lent  or 

cashier  of  bank  in  ths  exercise  of  official  duties. 2,  p.    903,  §    522 

carrying  on  unauthorized  banking  business  will  not  be  en- 
joined as  nuisance 2,  p.    858,  §    510 

will  not  enjoin  temporary  use  of  street  railroad  track  by 

private  person 2,  p.  1006,  §    566 

4.   ViokUion  of  Injunction, 

party  cannot  refuse  to  obey  judgment  for  irregularities..  7,  p.  5782,  §  3703 
alUer  where  court  had  no  jurisdiction  to  issue  it 7,  p.  5782,  §  3703 

ia  guilty  of  contempt  in  disobeying  writ,  that  he  mistakes  his 

rights,  or  acts  on  advice  of  counsel 7.  p.  5782,  §  3703 

not  necessary  that  he  shall  be  served  with  writ,  that  he  has 

notice  of  it  sufficient 7,  p.  5782,  §3703 

•ot  charged  as  contempt  one  which  could  not  injure  plaintiff, 

will  not  be  regarded  as  breach  of  writ 7,  p.  5783,  §  3703 

the  writ  does  not  osoally  bind  persons  not  actually  men- 
tioned in  it 7,  p.  5783,  §  3703 


6584  INJUNCTIONS— INKEEEPEBS. 

InJiiiictions—CContinaed.) 

strict  compliaDce  with  spirit  of  tlie  mandate  is  reqmred.7,  p.  5783,  §  3703 
party  enjoined  refusing  to  comply  with,  injunction,   remedy 
is   by  proceeding  to  have  him  pomshed  for   con- 
tempt  7.  p.  6783,  §  3703 

corporation  as  well  as  individual  may  bA  punished  for  con« 

tempt ....7,  p.  6783,  §3703 

practice  or  violation  on  injunction;  order  to  show  cause. 7,  p.  6783,  §  3703 

what  goes  in  mitigation  of  the  contempt 7,  p.  5784,  §  3703 

punishment     in    fine    or    imprisonment  or  both,   and 

costs 7,  p.  6784,  §3703 

Inland  BilL 

See  Nbootiablb  ImrRjntxs'O, 
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who  are  and  are  not  innkeepers 4,  p.  3045,  §  177S 

restaurant  or  saloon-keeper  not  an  *'  innkeeper  " 4,  p.  3047,  §  1778 

liability  of  boarding  and  lodging  house  keepers 4,  p.  3047,  §  1779 

who  are  and  who  are  not  guests 4,  p.  3048,  §  1780 

innkeeper  is  bound  to  receive  every  applicant 4,  p.  3062,  §  1781 

what  is  a  good  excuse  for  refusing  accommodation 4,  p.  3053,  §  1781 

innkeeper,  like  a  carrier,  is  an  insurer  of  guest's  property.  4,  p.  3056,  §  1782 

liable  for  loss  of  guest's  goods  by  fire  or  burglary 4,  p.  3057,  §  1782 

innkeeper  is  liable  for  assault  on  person  of  guest  by  servant 

or  by  another  guest  in  his  presence 4,  p.  d069|  §  1782 

loss  or  damage  being  proved,  burden  is  on  the  innkeeper  to 

show  valid  excuse 4,  p.  3069,  §  1782 

innkeeper  is  liable  for  communication  to  guest  of  contagious 
disease  by  one  whom  he  knowingly  permits  to  remain 

in  his  house, 4,  p.  3059,  §  17S2 

extent  of  innkeeper's  liability  as  to  time,  place  and  quan- 
tity  4,  p.  3060,  §  1783;  4,  p.  3069,  §  1786 

oontributory  negligence  of  guest  will  excuse  innkeeper  from 

liability 4,  p.  3067,  §  1785 

And  see  CoNTRiBuroRy  Neolioencb. 
innkeeper  may  restrict  his  liability  by  contract  or  notice.4,  p.  3070,  §  1787 
restriction   of   innkeeper's  liability   by   statute   in   some 

states 4,  p.  30^^),  §1788 

father  may  sue  for  money  of  minor  child  lost  or  stolen  at 

inn 4,  p.  3066,  §  1784 

master,  principal  or  corporation  may  sue  for  money  belong- 
ing to  them  in  the  possession  of  their  servant  or  agent, 

and  lost  or  stolen  at  inn 4,  p.  3066,  §  1784 

■o  may  a  bailor. 4,  p.  3066,  §  1784 

husband  may  sue  for  money  of  wife. 4,  p.  3066,  §  1784 

two  partners,  only  one  of  whom  is  guest^  can  maintain  action 

as  snoh  for  loss  of  goods,  property  of  firm. 4,  p.  3066,  §  1784 
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action  against  an  ionkeeper  to  recover  the  valne  of  personal 
property  left  in  his  charge  by  a  gtiest,  and  subse- 
qnently  stolen,  is  founded,  not  on  tort,  but  on  con- 
tract   4,  p.  30G6,  §1784 

hotel  clerk  has  implied  authority  to  receive  telegram  for 

guest 4,  p.  3337,  §  195J> 

slanders  on  innkeeper,  when  actionable . .  • 3^  p.  2243,  §  1253 

Insanity. 

1.  In  Genrral. 

2.  Guardianship  of  Lunatics. 
L  Jn  Oeneral, 

contract  with  insane  person  is  voidable 6»  p*  39S0,  §  23SS 

other  party  to  contract  cannot  set  up  defense ..........  6,  p.  39S0,  §  2383 

what  degree  of  mental  unsoundiiess  must  be  shown. . .  .6,  p.  3931,  §  2338 

belief  in  spiritualism  does  not  prove  insanity 6,  p.  39S2,  §  2383 

contract    with   person   who  has  been   adjudged  a  lunatio 

void 5,  p.  39S2,  §  2388 

contract  or  liability  assumed  by  a  person  while  of  sound  mind 

may  be  enforced  against  him  when  he  is  of  unsound 

mind 6,  p.  3982,  §  238S 

contract  made  during  lucid  interval  valid .............  5,  p.  3932,  §  2388 

party  may  ratify  contract  if  he  afterward  bec3m9s  sane,  or 

in  subsequent  lucid  intervals 6,  p.  3982,  §  238S 

if  he  continues  insane,  his  heirs,  after  his  death,  may  ratify 

it 5,  p.  3982,  §  2388 

insanity  no  defense  to  action  of  tort 6,  p.  3982,  §  2388 

lunatic    responsible    for    tortiously     killing     an     animal 

bailed 3.  p.  1767,  §  104() 

for  false  imprisonment 3,  p.  17C7,  §  1040 

is  not  responsible  where  the  intent  gravamen  of  charge,  as 

in  slander 5.  p.  I7G7,  §  1040 

where  insanity  not  known  to  other  party;   contract  valid 

where  parties  cannot  be  placed  in  status  quo. . .  .6,  p.  3983,  §  2331) 

lunatic  or  his  estate  is  liable  for  necessaries. 6,  p.  39S:(,  §  2390 

insane  person  cannot  appoint  an  agent 1»  p.        4,  §       4 

but  may  be  agent If  p*        6*  §       0 

imprisonment  of  insane  persons,  when  permitted  without 

process 3,  p.  1829,  §  1060 

physician  is  liable  for  detaining  sane  person    in  asylum 

against  his  will 7,  p.  0166,  §  3911 

action  will  lie  for  a  conspiracy  to  vex  or  harass  a  person  by  ' 

having  him  subjected  to  an  inquisition  of  lunacy,  with« 

out  cause 3.  p.  1788,  §  1047 

dissolution  of  partnership  by  lunacy  of  partner 2,  p.  1 24 1 ,  §    671 

lunatic  not  competent  to  make  contract  of  marriage. . .  .2,  p.  1293,  §    707 
lunatics  may  become  stockholders  in  coxporation 1,  p.    610,  §   343 
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of  principal  revokes  agency • • 1,  p.      67,  §     51 

of  agent  revokes  agency ........l,  p.      67,  §     52 

insanity  at  the  time  of  marriage  canse  for  divorce 2,  p.  1442,  §   787 

insanity  at  time  of  act  good  defense  to  bill  for  divorce . .  2,  p.  1449,  §    793 

suit  for  divorce  may  be  prosecuted  by  or  against  guardian 
or  committee  of  insane  person,  where  act  was  com- 
mitted before  party  became  insane d,  1428,  §    780 

insurer  liable,   though  insured  while  insane  sets  fire  to  his 

property 5,  p.  3559,  §2090 

effect  of  insanity  on  forfeiture  in  policy  of  life  insurance 

'  where  insured  commits  suicide. 6,  p.  3645,  §  2130 

insanity  of  insured  will  excuse  failure  to  furnish  preliminary 

proofs 6,  p.  3540,  §2079 

insanity  or  sickness,  or  other  incapacity  of  insured  no  excuse 

for  not  paying  premium 6,  p.  3533,  §  2^72 

death  of  parky  before  award  revokes  submission 6,  p.  5331,  §  3361 

resignation  of  office  by  insane  person,  effect  of 7>  p.  5999,  §  3312 

insane  person  cannot  make  valid  will 6,  p.  5139,  §  3161 

what  is  or  is  not  insanity .6,  p.  514  >,  §  3161 

effect  of  will  made  in  lucid  intervals 6,  p.  5141,  §  3162 

partial  insanity  of  testator  avoids  will 6,  p.  5142,  §  3163 

will  made  during  delirium  is  void 6,  p.  5143,  §  3164 

idiots  are  incapacitated  from  making  will 6,  p.  5144,  §  3166 

2.  OuardioLruHiip  of  Lunatics. 

guardians  of,  how  appointed 2,  p.  1541,  §   848 

statutory  procedure  must  be  followed 2,  p.  1542,  §   848 

generally  named  "  conservators  "  or  ''committee  ". .  .2,  pi  1511,  §    843 

may  be  appointed  for  lunatic  out  of  jurisdiction 2,  p.  1541,  §    843 

equity  has  inherent  power  to  order  sale  of  lunatic's  real 

estate 2,  p.  1542,  §   848 

inquisition  of  lunacy  will  not  be  set  aside  for  mere  irregu- 
larity  2,  p.  1542;  S   848 

appointment  of  a  guardian  for  insane  person  a  determina- 
tion of  fact  of  insanity,  and  will  be  presumed  to  have 
been  made  under  jurisdiction 2,  p.  1542,  §   848 

letters  of  guardianship  of  lunatic  issued  by  probate  court 

cannot  be  questioned  in  collateral  proceeding. . .  .2,  p.  1542,  §    848 

commission  in  lunacy  will  not  be  superseded  where  the  peti- 
tioner, previously  f 'und  insane  by  jury,  is  liable  at 
any  moment  to  become  excited  beyond  control.  .2,  p.  1542,  §   843 

fact  of  insanity  judicially  ascertained,  law  presumes  its  con- 
tinuance until  a  restoration  to  sanity  or  lucid  interval 
is  established 2,  p.  1542,  §   848 

discharge  from  lunatic  asylum  because  officers  adjudged 
patient  restored,  prima  facie  evidence  of  such  restora- 
tion  2,  p.  1542,§  848 
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power  of  court  to  appoint  guardian  for  lunatic  not  defeated 

by  fact  that  such  person  is  married 2,  p.  1543,  §    848 

what  degree  of  insanity  essential  to  give  jurisdiction. .  ,2,  p.  1543,  §  848 
person  deaf  and  dumb  from  birth  not  deemed  non  compo8,2,  p.  1543,  §  848 
emancipated  negro  woman  needs  no  guardian  to  enable  her 

to  receive  or  grant  estate 3>  P*  1443,  §    848 

who  will  be  appointed  " committee " ••..2,  p.  1543,  §    848 

power  and  liability  of  guardian  or  committee 2,  p.  1543»  §   848 

pleading  and  parties  in  proceeding  to  appoint  guardian  or 

committee. 2,  p.  1546,  §   848 

petition  for  restoration  should  be  in  names  of  lunatic  and 

committee 2,  p.  1547,  §   848 

judgment  properly  rendered  against  lunatic,  andliot  against 

guardian 2,  p.  1547,  §   848 

good  cause  for  removing  trustee  or  committee  of  lunatic 

that  he  is  not  resident  of  state.... .4 2,  pi  1547,1   848 

InsolTency. 

See  Bankbitftcy;  Cokfltct  of  Laws. 

does  not  work  dissolution  of  corporation. 1,  p.    844,  §   505 

insolvent  life  company  liable  to  policy-holders  in  damages 

for  breach  of  contract 5,  p.  3565,  §  2092 

death  claims  maturing  before  dissolution  not  superior  to 

rights  of  living  policy-holders 5,  p.  3565,  §  2092 

Ixuspection. 

See  Corporations,  5. 

right  of  partner  to  inspect  books ...••. .2,  pu  1238^  §   668 

Insurance. 

See  Alteration  of  Instrxticeizts. 
(a).  General  Principles. 

1.  Tfie  Policy  in  General 

2.  WarranUes,  Representaiion  and  ConceabnaiU 

3.  Conditions  and  Covenants  in  Poliqf* 

4.  Remedies  and  Drfenses. 
(b).  Fire  Insurance. 

(c).  Life  Insurance. 

(d).  Accident  Insurance* 

(e).  MoTUAL  Insurance. 

(0.  Marine  Insurance. 

(g).  Other  Kinds  of  Insurance. 

(h).  Officers  and  Agents  of  Insurance  Companies* 
(a).  General  Principles;  1.  The  Policy  in  GeneraL 

insurance  an  executory  contract  of  indemnity. ........  5,  p.  3482,  §  2037 

a  personal  contract,  and  does  not  pass  with  title  to  prop- 
erty  5,  p.  3482.  §2037 

reinsurance  defined 6,  p.  3482,  §2038 

effect  of  contract  of  reinsurance • 6,  p.  3482,  §  2038 
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contract  of  reusarancenot  within  the  statnte  of  frauds.  5,  p.  34S3  n,  §  2038 

unless  expressly  aathorized,  uUra  vira  officers  of  insurance 

company 5,  p.  34S3«,  §5038 

Judgment  against  original  insurer  binding  upon  reinsnring 
companies  who  had  notice  of  suit  and  opportunity  to 
defend. 6,  p.  34S4,  §  2038 

double  insurance  defined 6>  p-  34S5,  §  2039 

requisites  of  contract  of  double  insurance 5,  p.  3485,  §  2039 

when  different  policies  in  different  companies  must  con« 

tribute  to  same  loss 5,  p.  34S5,  §  2039 

where  several  insurers  of  same  property,  insured  has  right 
to  recover  of  any  amount  of  loss,  without  regard  to 
others : 5,  ^  3486,  §2039 

insurer  who  has  made  good  loss  has  claim  on  the  co-insurers 

to  be  reimbursed 6,  p.  3486,  §  2039 

a  clause  restricting  liability  of  insurer,  where  subsequent  in- 
surances are  made,  to  proportionate  part  of  loss.  .6,  p.  3486,  §  2039 

insurance  contract  need  not  be  in  particular  form 6,  p.  3488,  §  2040 

but  policy  under  seal  usually  issued 5  p.  3489,  §  2040 

one  who  accepts  policy  presumed  to  know  its  terms  and 

their  meaning 5.  p.  3489,  §  2040 

contract  need  not  be  in  writing;  good  by  word  of  mouth..  6,  p.  3489,  §  2040 

presumed  to  be  in  tortus  of  policies  issued   in  ordinary 

cases 5 ,  p .  34  39,  §  2040 

renewal  of  policy  need  not  be  under  seal,  although  the  policy 

is 6,  p.  3490,  §  204O 

contract  must  be  defioite  in  its  terms,  both  as  to  term  and 

rate  of  premium,  before  it  can  be  enforced 6,  p.  3490,  §  2040 

contract  of  insurance  is  incomplete  which  wants  any  of  five 
ingredients;  subject-matter,  risk  insured  against* 
amount,  duration  of  risk,  and  premium  of  insur- 
ance  5,  p.  3490,  §  2040 

words  and  printed  figures  in  margin  of  policy  are  part  of  the 

policy 5,  p.  3490,  §2040 

conditions  printed  in  snudl  type  on  back  of  policy  not  to 

bind  insured 6,  p.  3490,  §2040 

policy  good  though  required  by  law  of  company  to  be  in  par- 
ticular form 6,  p.  3490,  §2040 

in  construing  policies  regard  is  had  to  the  intent  and  mean- 
ing of  parties,  rather  than  to  the  literal  meaning  of 
words 6.  p.  3492,  §2041 

no  part  of  words  of  policy  should  be  rejected 6,  p.  3i92,  §  2041 

portion  of  description  which  is  false  disregarded,   where 

enough  remains  to  identify  property 5,  p.  3492,  §  2041 

inaccurate  description  of  premises  insured  will  not  defeat 

poUcy 5,  p.  3492,  §2041 
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special  clause  which  creates  an  exception  to  general  danse 

governs  latter  clause 6,  p.  3492,  §  2041 

▼alaed  and  open  policies  defined  and  distinguished 6,  p.  3493,  §  2042 

construction  of  policy,  "to  iK-hom  it  may  concern" 6,  p.  3494,  §  2042 

what  interests  may  and  may  not  be  insured. 6,  p.  3495,  §  2043 

lottery  tickets  may  not  be  insured  where  lotteries  are  pro- 
hibited by  law 5,  p.  3496,  §2043 

nor   intoxicating   liquors    kept   by  assured    for   illegal 

sale 5,  p.  3498,12043 

nor  premises  kept  for  gaming  purposes 6,  p.  3496,  §  2043 

an  insurance  policy  procured  by  fraud  is  void 6,  p.  3496,  §  2043 

valid  contract  of  insurance  may  be  made  before  issuance  of  * 

policy 5,  p.  3496,  §2044 

destruction  of  property  before  policy  issued;  company  lia- 
ble  6,  p.  3496,  §2044 

payment  of  premium  is  not  condition  precedent  to  contract 

unless  policy  so  provides 5,  p.  3498,  §  2045 

even  where  required  by  policy  payment  may  be  shown  not  to 

have  been  required  by  company 5,  p.  3498,  §  2045 

where  company  reserves  right  to  approve  or  reject  risk  tak- 
en by  agent,  not  liable  for  loos  occnrring  before  it 

has  communicated  its  disapproval 6,  p.  3500,  §  2046 

delivery  of  policy,  what  constitutes 6,  p.  3502,  §  2047 

formal  acceptance  of  policy  not  essential 5,  p.  3502,  §  2047 

a>pplication  for  insurance  may  be  withdrawn  at  any  time  be- 
fore policy  issued 6,  p.  3502,  §  2047 

where  policy  is  agreed  to  be  delivered  within  a  month,  no 

demand  necessary 5,  p.  3502,  §  2047: 

whether,  when  by-laws  provide  that  insurance  shall  not 
take  effect  until  premium  is  paid  in  cash,  agent  tak- 
ing risk  may  waive  these  conditions 5,  p.  3502,  §  2047^' 

too  late  to  accept  policy  and  tender  premium  after  loss. .  6,  p.  3503,  §  2047 

countersigning  of  policy  by  agent,  when  necessary 5,  p.  3503,  §  2048  - 

indorsement  by  agent  of  changes  in  conditions  when  neces- 
sary  5,  p.  3503,  §2048^ 

cancellation  of  policy,  power  of  company  as  to 6,  p.  3505,  §  2049/ 

of  fire  policy,  cannot  be  exercised  in  face  of  threatened 

loss 5,  p.  3505,  §  2049 

duration  of  risk,  at  what  time  risk  commences  and  ends.  6,  p.  3507,  §  2050 
renewal  of  policy  is  a  new  contract  on  terms  of  original 

policy 5,  p.  3508,  §  2050 

what  will  amount  to  renewal  of  policy 6,  p.  3509,  §  2050 

application,  condition  therein,  by-laws  of  the  company,  or 
any  matters   referred  to  in  policy,  and  by  express 

words  made  part  of  it,  are  part  of  policy. 6,  p.  3512,  §  2052 

indorsements  on  policy  are  part  of  it 6,  p.  3513,  |  2052 

Lawbov  R.*&B. 
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where  written  matter  in  policy  eonflicts  with  or  contradicts 

printed  matter,  former  prevails • ....  6,  p.  3515,  §  205i 

where  they  do  not  conflict,  policy  is  construed  so  as  to  ^ve 

effect  to  both 5,  p.  3515,  §2054 

2.  Warranties,  Repreaentations  and  Concealment. 

warranty  in  insurance  policy  defined 5,  p.  3509,  §  2051 

affirmative  and  promissory  warranties  distinguished. .  .6,  p.  3510,  §  2051 

warranty  must  be  literally  true .6, .p.  3510,  §  2051 

word  "  warranty  **  need  not  be  used 6,  p.  3510,  §  2051 

what  are  and  are  not  warranties  in  policies 6,  pp.  3510-351 1,  §  2051 

warranties  are  not  favored 6,  p.  3515,  §  2053 

language  capable  of  more  than  one  construction,  held  to  im- 
port representation,  rather  than  warranty. . ...  .6,  p.  3515,  §  2053 

representations  are  either  affirmative  or  promissory. . .  .6,  p.  3516,  §  2055 

what  are  representations  in  law  of  insurance;  effect  of.  6,  p.  3516,  §  2055 

representation  must  be  material  to  risk 6,  p.  3516,  §  2055 

erroneous  matter  of  opinion  not  a  misrepresentation. . .  .6,  p.  3517,  §  2057 
change  in  the  matters  represented  subsequent  to  the  making 

of  contract  does  not  affect  it 6,  p.  3518,  §  2058 

representation  is  a  continuous  statement  for  how  long . .  6,  p.  3520,  §  2038 

statute  as  to  warranties  and  representations 6,  p.  3520,  §  2059 

concealment  on  part  of  insured  avoids  policy 6,  p.  3520,  §  2060 

fact  must  be  known  to  the  applicant;   no  concealment  of 

fact  which  is  not  known  to  insured 6,  p.  3521,  §  2060 

it  must  be  known  to  be  material  to  insurance 5,  p.  3521,  §  2060 

not  concealment  not  to  state  facts  which  the  insurer  knows 
or  ought  to  know,  or  facts  which  lessen  instead  of  in- 
crease risk 6,  p.  3521,  §2060 

what  facts  need  not  be  disclosed 6,  p.  3522,  §  2061 

what  facts  must  be  disclosed 5,  p.  3523,  §  2062 

3.  Condiliona  and  Covenants  in  Policy. 

where  by  terms  of  policy  insured  is  required  to  give  notice 
of  any  particular  fact,  only  essential  that  notice  be 

given  within  reasonable  time. 6,  p.  3523,  §  2063 

if  policy  does  not  otherwise  provide,    notice  by  word  of 

mouth  to  any  agent  of  insurer  sufficient. 6,  p.  3523,  §  2064 

oral  notice  received  by  company  without  objection,  waiver 

of  requirement  of  written  notice 6,  p.  3524,  §  2065 

conditions  against  "  other  insurance  "  in  policy  are  valid.5,  p.  3524,  §  2066 

what  is  and  is  not  "  other  insurance  " 6,  p.  3527,  §  2067 

non-payment  of  premium  as  agreed  in  policy  forfeits  it  6,  p.  3529,  §  2068 
payment  of   part  of   premium  does    not  prevent  forfeit- 
ure   6,  p.  3329,  §2068 

effect  of  payment  by  stranger  without  knowledge  of  in- 
sured  6,  p.  3529,  §2068 

effect  of  taking  premiam  note •••••••  5,  p.  3530,  §  2069 
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non-payment  of  premium  note  or  interest  tliereon  forfeits 

policy 5,  p.  3531,  §2070 

premium  due  on  certain  day  mast  be  paid  on  or  before  mid- 
night of  that  day. 5,  p.  3533,  §  2071 

if  paid  before  that  hour,  even  after  loss,  sufficient. . .  6,  p.  3533,  §  2071 
where  premium  falls  due  on  Sunday,  it  may  be  paid  on  fol- 
lowing day,  even  after  loss 6,  p.  3533,  §  2071 

good  excuse  for  non-payment  of  premium  that  insurers  had 
already  declared  policy  forfeited,  that  they  would  not 

receive  it  if  tendered 6,  p.  3533,  §  2072 

that  insurance  company  had  gone  into  compulsory  liquida- 
tion.  5,  p.  3533,  §2072 

that  company  had  appointed  new  agent  whom  insurer  was 

not  able  to  find 6,  p.  3533,  §  2072, 

war  between  country  of  insurer  and  the  insured,  excuse  for 

non-payment  of  premium 5,  p.  3533,  §  2072 

insanity  or  sickness  or  other  incapacity  of  insured,  no  excuse 

for  not  payingpremium 6,  p.  3533,  §  2072 

forefeiture  may    be    waived    by    acceptance  of    overdue 

premium ' 5,  p.  3534^  §2073 

where  policy  requires  that  notice  of  loss  be  given  within 
certain  time,  requisite  that  it  be  given  within  specified 

time 6,  p.  3536,  §  2075 

osage  of  insurance  company  to  allow  certain  time  after  the 
day  appointed  in  which  payment  might  be  made  is 

waiver  of  forfeiture 6,  p.  3535,  §  2074 

where  company  has  been  accustomed  to  send  notice  to  in- 
sured when  premium  fell  due,  it  cannot  exact  for- 
feiture    for    non-payment    without      giving     suoh 

notice 6,  p.  3536,  §2074 

notice    need    not  be  in    writing    unless   so    required    by 

policy 6,  p.  3537,  §2076 

notice  by  post 6,  p.  3537,  §  2076 

notice  required  to  be  given  before  "nearest  notary  "..6,  p.  3538,  §  2076 

other  requisites  of  notice 6,  p.  3538,  §  2076 

where  policy  requires  that  the  notice  be  given  '*  forth- 
with," or  "as  soon  as  possible,"  or  "immediately," 
etc.,  these  phrases  require  simply  due  diligence.. 6,  p.  3537,  §  2075 

who  may  give  notice 6,  p.  3538,  §2077 

to  whom  may  notice  be  given 6,  p.  3538,  §  2077 

notice  may  be  waived  by  insurer  either  expressly  or  im- 
pliedly  6,  p.  3539,  §2073 

stipulations  in  policy  that  insured  shall  furnish  certain 

preliminary  proofs  of  loss,  conditions  precedent.  .5,  p.  3540,  §  2079 
construed  strictly  against  insurers,  and  liberally  in  favor 

of  insured • «6,  p.  3540,  §2079 
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where  no  policy  ieeaed,  insured  not  bound  by  conditions 

ss  to  proof  of  loes 5,  p.  3510^92079 

sondition  tlubt  assured  shall  famish  proofs  of  loss  will  not 
prevent  reooveiy  if  nnable^  without  fjiolt  or  frand,  to 

procure  them 5,  p.  3510,  §  2079 

famm^  of  insured  will  excuse  failure  to  furnish  prelini> 

inaiy  proofs 6,  p.  3540,  §2079 

but  not  fact  that  policy  has  been  lost 5,  p.  3540^  i  2079 

preliminary  proofs  not  admissible  as  eHdence  for  plaintiff 
on   trial  of  an  action  on  the  policy,  to  prove  his 

case 5,  p.  3540,  S  2079 

though  admiasians  which  may  be  proved  against  him,  he 
may  contradict  them,  and  show  that  they  are  false  or 

incorrect 6,  p.  3540,  §2079 

proofs  must   be    famished    within    time    stipulated    in 

poUcy 6,  p.  3540.  §2030 

where  no  time  speciBed,  reasonable  time  allowed ....  5,  p.  3541,  §  2080 

mode  of  famishing  preliminary  proofs ^t  P-  3M1,  §  2JS0 

waiver  of  preliminaiy  proofs  by  insurer,  what  is  and  what 

is  not 6,  p.  3542.  §  20S1 

parttcalar  account  of  loss;  requisites  of 5,  p.  3545,  §  2082 

effect  of  fraud  or  mistake  in  preliminary  proof  of  loss  in  ac* 

tion  against  insurance  company 5,  p.  3547,  §  20S3 

where  loss  payable,  by  policy,  certain  time  after  proof  made, 
suit  cannot  be  brought  until  after  the  expiration  of 

that  time 6,  p.  3543,  §  2034 

if  insurer  absolutely  refuse  payment^  suit  may  be  brought  im- 
mediately  5,  p.  3543,  §  2084 

provision  of  insurance  policy  that  no  execution  shall  issue 
upon  any  judgment  against  it  until  three  months 
after  the  rendition  thereof,  will  be  enforced,  although 
the  judgment  be  founded  upon  a  foreign  judgment 

rendered  long  before. • 6,  p.  3548»  §  2084 

eondition  in  policy  that  no  action  shall  be  sustained  unless 
commenced  within  certain  period  after  the  loss,  not 
in  oontrovention  of  policy  of  statutes  of  limita- 
tion  5,  p.  3548,  §2084 

what  may  be  legal  excuse  for  not  bringing  suit  within  time 

limited 5,  p.  3549,  §  2084 

new  promise  or  acknowledgment  will  not  revive  cause  of  ac- 
tion barred  by  such  limitation 6,  p.  3550,  §  2034 

condition  in  policy  limiting  place  where  action  is  to  be 
brought,  or  that  suit  is  only  to  be  brought  in  a  certain 

state,  invaUd 5.  p.  3532,  §  2035 

conditions  as  to  action  may  be  waived  by  insurer  either  ex- 
pressly or  impUedly 5.  p.  3552,  §208ft 
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condition  Allowing  exemption  from  suit  for  certain  time 
After  loss  waived  by  insurer  refusing  absolutely  to 

pay • 6,  p.  3552,12086 

or  by  general  denial  of  any  liability  on  the  part  of  com- 
pany  6,  p.  3652,  §2086 

ftipnlfttion  that  suit  shall  not  be  brought  on  policy,  but  that 

dispute  shall  be  referred  to  arbitration,  inv-alid. .  6,  p.  3553,  §  2087 
clause  in  policy  requiring  p:irticular  kind  of  proof  of  loss, 

invalid 6,  p.  3553,  §  2087 

delivering  policy  to  insured  after  knowledge  of  facts  on  which 
its  validity  might  be  disputed  is  a  waiver  of 
them 6,  p.  3554»  §  2068 

Acts»  declarations,  or  dealing,  by  insurers  with  knowledge  of 
the  facts  constituting  breach  of  condition  of  policy 
waiver  of  such  breach,  and  estop  insurers  from  set- 
ting it  up  in  defense 5,  p.  8554,  §  2068 

aoceptanca  of  premioms  knowing  that  policy  is  subjected  to 
forfeiture  for  violation  of  condition,  is  waiver  of  con* 

dition 6,  p.  3554,  §  2088 

4  Remedies  cmd  Defenses, 

insurer  has  right  of  subrogation  to  rights  of  insured  against 

third  parties  who  may  be  liable  to  insured  for  loss.  5,  p.  3559,  §  2091 

action  will  not  lie  by  insurance  company  which  has  paid  loss 
on  life  insured  by  it  against  railroad  which  caused 
death,  for  amount  which  it  has  been  forced  to  pay.  6,  p.  3560,  §  2091 

mortgagee  has  no  interest  in  insurance  policy  issaed  to 
mortgagor  for  his  own  benefit,  and  cannot  be  subro- 
gated to  latter*s  rights  6,  p.  3560,  §2(91 

where  there  has  been  loss  before  policy  actually  delivered, 
but  after  contract  made,  insured  may  resort  to  equity 
to  compel  issuance  to  him  of  policy 5,  p.  3562,  f  2092 

insured,  on  proving  contract,  may  recover  at  law  without 

issuance  of  policy 6,  p.  3562,  §  2092 

where  insured  findrt  that  policy,  by  mistake  or  fraud,  does 
not  express  real  agreement,  he  may  apply  to  equity 
to  have  it  reformed 6,  p.  3562,  §2092 

or  may  sue  on  policy  and  vary  terms  of  policy  by  parol  evi- 
dence   6,  p.  3563,  §  2092 

equity  will  compel  renewal  of  a  policy,  surrender  of  which 
has  been  obtained  unfairly,  or  surrender  of  policy  so 
obtained 5,  p.  3563,12092 

suit  may  be  brought  for  damages  for  breach  of  contract  to 

continue  policy  according  to  its  terms 6,  p.  3563,  §  2092 

covenant  to  insure  in  lease;  construction  and  e£Fect  of .  ..6,  pi  4643»  §  2842 

broker  not  liable  for  premium l,p.    397,  §   225 

power  of  factor  to  insure 1,  p.    421,  §   223 
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bailee  is  not  bound  to  insure  property  in  his  own  hands.. 4,  p.  2975,  f  1736 
assignee  can  procure  insurance  on  the  property  before  filing 

bond 4,  p.  3408,  §  2001 

directors    not    bound    to     keep    corporate    property    in- 
sured  1,  p.    697,S   4U 

agent  insuring  his  principal's  property  in  company  for  which 
he  is  also  agent,  entitled  to  be  reimbursed  premiums 

paid  out  by  him 1,  p.    153  n,}     97 

agent  neglecting  to  insure  cargo  shipped  to  him  as  directed 

by  owner  cannot  maintain  action  for  a  premium. . .  1,  p.  156  n,  §  98 
guardian  not  liable  for  failing  to  insure  a  farm-house. .  .2,  p.  1578,  §  876 
power  of  building  and  loan  association  to  insure  property 

taken  as  security 2,  p.  1036,  §   681 

by-law  of  board  of  underwriters,  requiring  members  to  fol- 
low uniform  rates  of  insurance,  valid ...........  1,  p.    805,  §  483 

creditor  who  holds  policy  of  life  insurance  on  debtor's  life 
guilty  of  negligence  in  not  keeping  up  payment  of 

premiums 4,  p.  3028,  §  1771 

action  will  lie  to  recover  back  premiums  paid,  when. .  ..6,  p.  3564,  §  2092 

other  remedies  against  insurance  companies 5,  p.  3564,  §  2092 

insolvent  life  company  liable  to  policy-holders  in  damages 

for  breach  of  contract 5,  p.  3565,  §  2092 

death  claims  maturing  before  dissolution  not  superior  to 

rights  of  living  policy-holders 5,  p.  3565,  §  2092 

action  will  lie  against  agent  who  has  untruthfully  repre- 
sented that  plaintiff  is  insured 6,  p.  3568,  §2093 

action  of  deceit  will  lie  by  party  who  has  been  induced  to 
insure  in  worthless  company,  against  officers  of  the 

company  who  have  made  false  statements 5,  p.  3567,  §  2093 

equity  wiU    compel    surrender   of    policy  wrongfully  ob- 
tained or  delivered  under  mistake  of  facts  induced 
by  misrepresentation  or  concealment  of  assured  . .  6,  p.  3568,  §  2094 
equity  will  restrain  by  iupj  unction   suit  on  such  policy,  if 
fraud  cannot  be  set  up  in  action  at  law,  and  no  loss 

has  occurred 5,  p.  3568,  §  2094 

if  loss  be  paid  under  mistake,  insurers  may  recover  back 

amount  so  paid  on  redelivery  of  policy 5,  p.  3568,  §  2094 

cannot  in  absence  of  fraud  reopen  and  try  a  case  upon 
ground  which  might  have  been  presented  and  tried 

when  claim  was  made 6,  p.  3568,  §  2094 

wbere  policy  is  to  be  void  on  default  of  payment  of  install- 
ment, insurer  cannot  recover  for  succeeding  install- 
ments  6,  p.  3569,  §  2094 

measure  of  recovery  in  actions  on  fire  insurance  policies.  5,  p.  3619,  §  2116 

See  also  Dahaoea. 
right  of  insurer  to  rebuQd  or  replace  property  destroyed . .  5,  p.  3624,  §  21 18 
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that  lire  was  caused  by  nex%ence  of  insured,  or  his  tenants, 
agents,  or  servants,  no  defense  to  action  on  pol- 
icy  5.  p.  3556,  §  2089 

fraad  or  misconduct  of  insured  will  prevent  recovery  on 

p  licy,  when 5,  p.  3558,  §2090 

one  effecting  insurance  on  another's  life,  who  murders  him  to 
obtain    insurance    money,    forfeits    his    right    there- 
to  5,  p.  3559,  §  2090 

insarer  liable,  though  insured  whQe  insane  sets  fire  to  his 

property 6,  p.  3559,  §2090 

(b.)  Fire  Insurance, 

insured  must  have  interest  in  property  insured 5,  p.  3570,  §  2095 

wager  policies  of  insurance  invalid 5,  p.  3570,  §  2095 

what  is  or  is  not  an  insurable  interest 5,  p.  3371,  §  2095 

who  have  and  have  not  insurable  interest  in  property . .  5,  p.  3572,  §  2095 

insured  in  application  need  not,  unless  specifically  called 
for  by  conditions  of  insurance,  set  out  nature  of  title 
to  property 5.  p.  3576,  §2096 

mortgagee  may  insure  generally  on  property  without  dis- 
closing interest. 6,  p.  3576,  §  2096 

party  in  possession  may  recover  entire  amount  notwithstand- 
ing invalidity  of  title. 6,  p.  3577,  §  2096 

wbere  applicant  is  required  to  set  out  true  title,  failure  to 
do  so  accurately  will  amount  to  a  misrepresenta'  ion 

or  concealment,  and  avoid  the  policy 6>  p*  3577,  §  2097 

requirement  may  be  waived  by  insurer  treating  policy  as 
valid  after  he  learns  that  true  nature  of  interest  has 
not  been  stated 6,  p.  3878,  §  2097 

oonstruction  of  different  words  and  phrases  as  to  title.  .5,  p.  3573,  §  2098 

statements  as  to  amount  of  encumbrances  on  property  ma- 
terial, and  if  false  will  avoid  the  policy 6,  p.  3582,  §  2099 

where  general  statement  is  given,  and  the  policy  is  issued 
on  this,  it  will  be  valid,  even  though  specific  amounts 
were  called  for,  but  not  given 6,  p.  3583,  §  2099 

where  number  and  amount  of  encumbrances  are  stated,  they 

must  be  stated  correctly 5,  p.  3583,  §2099 

irhat  is  or  18  not  "encumbrance''  within  a  policy. 5,  p.  3583,  §  2099 

whether  policy  mentions  overvaluation  as  ground  of  forfeit- 
ure or  not,  simple  overvaluation  standing  alone  will 
not  avoid  policy 6,  p.  3584,  §  2100 

orerraluation  must   be  so  gross  as  to  raise  presumption  of 

fraud  in  applicant 6,  p.  3584,  §2)00 

overvaluation  in  open  policy  of  insurance  immaterial*. .  .5,  p.  3585,  §  2100 

provision  that  nothing  shall  be  done  or  no  alteration  made 

on  premises  so  as  to  increase  the  risk,  effect  of. . .  6,  p.  3586,  §  2101 

what  ia  and  what  is  not  an  increase  of  risk .6,  p.  35S8,  §  2102 
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widioot    ezpras   eonditioB,    MendAm   wldcli    n 

rial,    and     whidi  will    ineteaM    luk,    will  aroid 

policj 5.  PL  3589^  i  210S 

altentioa  wlucli  does  not  increaae  risk,  aod  not  prohibited 

bjpolicy,  win  not  affect  it 5,  pu  3569,  i  21C3 

poliej  it  not  affected  bj  change  of  tenanta 5,  p.  3393,  §  2103 

where  it  it  agreed  that  certain  apedied  altentiona  ahall 
aroid     policj,     qnestion     of     materiality    to   nsk 

irrderant 5,  p.  3590^  S  2103 

no  ezenae  that  alteration  waa  made  by  tenant  without 

authority 6.  pu  3S9Q^S2103 

what  are  and  are  not  "  alterationa  " 5.  pt  3590^  {2103 

yntyeriy  dewnibed  aa  dwelliDg-hoaae,   not  repreaentatien 

that  it  if  occopied,  or  will  oontinne  to  be  ao. 5,  p.  3691,  i  2104 

fact    that    hooae    dewnibed  aa  occupied    beoomea  after- 
ward nnoocnpied  d€im  not  aToid  policy 5,  p.  3592;  S  2104 

where  policy  proTidea  if  premisea  become  racant  ornnooen'- 
pied  inanrer  ahall  be  notified,  or  not  liable^  want  of 

notice  of  non-ooenpation  will  avoid  policy 5*  P'  3592;  §  2104 

it  immaterial  that  aaanred  may  haye  striven  diligently  to 

keep  them  occupied. 5.  p.  3592,  9  2104 

oonatmction  of  phrase  "racant  and  nnoccopied  " 5,  p.  3593,  §  2104 

provision  is  waived  by  insoier,  when .5,  p.  3594,  §  2104 

other  prohibitions  aa  to  nse  of  premises 0,  p*  3597,  §  2105 

keeping  hazardons  articles 5,  p.  3597,  §  2105 

nsing  boilding  for  onJawfnl  porpose 5,  p.  3597,  §  2105 

occnpied  aa  'IxMuding-hoose" 5,  p.  3597,  §2J05 

occnpied  as  a  "tavern-keeper" 5,  p.  3597.  §2105 

conditions  against  running  mill  "extra  hours" 6.  p.  359S,  §  2105 

building  appropriated  to  "hazardous  vocations*' 5,  p.  3.19S,  §  2105 

keeping  petroleum,  camphene,  etc.,  on  premises 6,  p.  3598,  §  2105 

storing  or  keeping  gunpowder 5,  p.  3599,  §  2105 

keeping  fireworks  on  premises 6,  p.  3599,  §  2105 

requirement  that  watchman  be  kept  on  premises.  • .  .5,  p.  3600,  §  2105 
provision  against  smoking  or  carrying  open  lights. .  ..6,  p.  3600,  §  2105 

keeping  "hay  pressed  in  bftles" 5,  p.  3600,  §  2105 

customary  use  of  premises  always  permitted,  although  policy 

may  prohibit  the  particular  use 6,  p  3603,  §  2106 

alienation  of  property  nullifies  claim  which  insured  has.  5,  p.  3603,  §  2107 
alienation  of  property,  if  absolute,  works  forfeiture,  whether 
stipulated  in  policy  or  not,  if  property  is  out  of  pos- 
session at  time  of  loss 5,  p.  3603,  §  2107 

alienation,  to  work  forfeiture,  must  be  by  party  insured.S,  p  3603,  §  2107 
alienation  of  part  of  property  will  affect  risk  on  wholes 

premium  paid  being  for  entire  risk 5,  p.  3603,  §  2107 

farther  effects  of  alienation  of  property  insured. 5,  p.  3604,  §  2107 
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what  is  imd  what  is  not  an  ''alienation" 5,  p.  3605,  §  2108 

what  is  a  '^transfer"  of  property  insured 5»  p.  360S,  §  2109 

what  is  a  "change  of  title"  in  property  insured 5,  p.  3608,  §  2109 

**  change  of  occapancy,"  construed 6,  p.  3609,  §  2109 

"  change  of  possession,"  construed 6,  p.  3  )09,  §  2109 

provision  that  insurance  shall  cease  if  property  is  levied 
or  taken  into  custody  or  possession,  does  not  include 
a  technical  levy  without  change  of  possession. .  .6,  p.  3611,  §  2110 

nor  a  wrongful  levy 6,  p.  3611,  §  2110 

nor  issuance  of  execution  on  judgment  fur  mechanic's  lien 

and  notice  of  sale  of  property 6,  p.  301 1,  §  2110 

where  doubtful  what  goods  or  buildings  or  places  are  cov- 
ered by  policy,  doubt  will  be  resolved  against  insur- 
ers; evidence  admissible  to  resolve  doubt 6,  p.  3611*  §  2111 

where  property  is  insured  as  '*  contained  in  "  certain  build- 
ing, or  in  certain  yaxt  of  bttQiJiog,  policy  will  cover 
osly  such  property  as  is  at  time  contained  in  build- 
ing  5,  p.  3611,  §2112 

costomary  and  reasonable  ose  of  property  insured  is  per- 

-   mitted  by  insured 6,  p.  3G12,  §2112 

wearing   apparel  burned   while  worn    away  from    house, 

insurer  liable 5,  p.  3612,  §  2112 

damage  by  fire  for  which  insnrers  are  liable  includes: 
damage  by  heat  or  by  scorching  of  paint,  cracking  of 
glass,  blistering  of  pictures  and  furniture,  where  the 

fire  itself  has  not  reached  the  articles 5,  p.  3613,  §  2]  13 

damage  by  water  in  extinguishing  the  fire 5,  p.  30 13,  §  2113 

theft  of  goods  or  mislaying  them 5,  p.  3614,  §  2113 

damage  to  goods  by  breakage  in  attempting  to  save  or  re- 
move them  5,  p.  3614,  §2113 

loss  by  spontaneous  combustion 6,  p.  3614,  §  21 13 

damage  by  smoke 6,  p.  3614,  §2113 

loss  by  an  explosion  causing  fire 6,  p.  3G14,  §  2113 

voluntary  destruction  of  building  by  exploding  gunpowder 

by  authorities  to  prevent  spread  of  fire 5,  p.  3615,  §  2113 

insurance  against  fire  does  not  include: 
damage  to  articles  in  process  of  manufacture  by  fire  used 

for  the  manufacture 6,  p.  3616,  §  2113 

loss  by  concussion  caused  by  explosion %.  .6,  p.  3615,  §  2113 

loss   by    explosion    of    steam-boiler    not    causing    any 

fire 5,  p.  3615,  §2113 

loss  by  " Ughtning,"  what  is  5,  p.  3614,  §2113 

loss  by  "explosion,"  what  is. 5,  p.  3615,  §  2113 

"invasion,   or  any  military  or  usurped   power,"  includes 

what 5,  p.  3617,  §2114 

what  is  loss  by  "  mobs  or  riots  " 6,  p.  3618,  §2114 
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when  bnilding  shall  **  fall "  except  as  resalt  of  fire^  insiiranoe 

ceases 5,  p.  3618,  §2115 

what  is  a  fallen  buildlDg 5,  p.  3619,  §2115 

fire  insurance  policies  are  not  assignable  without  consent  of 

insurer 6,  p.  3626,  §  21 19 

policy  does  not  pass  to  purchaser  of  property. 6,  p.  3626,  §  2119 

policy  issued  to  assured,  "  their  executors,  administrators 
and  assigns,"  may  be  assigned  without  transfer  of 

property,  and  without  consent  of  insurer 6,  p.  3626,  §  2119 

mode  of  assigning  policy  after  insurer's  consent  given.  .6,  p.  3626,  §  2119 

what  is  and  is  not  an  "  assignment  **  of  policy 6,  p.  3627,  §  21 19 

rights  of  assignee  of  policy 6,  p.  3623,  §2119 

prohibition  of  assignment  without  consent  applies  only  to 

assignment  bjfore  loss 6,  p.  2628,  §2119 

prohibition  of  assignment  after  loss  invalid  and  void. .  .6,  p.  362S,  §  2119 
consent  of  insurer  to  assignment  may  be  given  how. . .  .5,  p.  3629,  §  2120 
(a)  Life  Insurance, 

wager  policy  of  insurance  on  life  not  permitted 5,  p.  3631,  §  2121 

person  must  have  interest  in  life  insured 5,  p.  3631,  §  2121 

claim  need  not  be  a  legal  one;  equitable  claim  sufficient.  5,  p.  3632,  §  2121 

interest  need  exist  only  at  time  policy  taken  out 5.  p.  3633,  §  2121 

who  have  and  have  not  * 'interest"  in  life  of  another. .  .5,  p.  3633,  §  2121 

woman  engaged  to  be  married  to  man .d,  p.  1283,  §    695 

person  making  insurance  on  his  own  life,  may  make  any  one 
he  pleases  beneficiary;  latter  not  obliged  to  show  in- 
terest in  his  life 6.  p.  3636,  §  2122 

ialse  statement  as  to  health  of  applicant  avoids  policy.  .6,  p.  3636,  §  2123 
oonstruction  of  words  and  phrases  in  application  as  to  health 

and  disease 6,  p.  3637,  §  2123 

''oomplaiats  " — **  disease  of  the  liver  or  throat " — "  disease 
tending  to  shorten  life" — "epileptic  or  other  fits" — 
•'  good  health" — "local  disease  " — "  serious  or  severe 

illness"— "  disease  " 6,  p.  3637.  §  2123 

warranty  that  insured  is  of  sober  and  temperate  habits. 6,  p.  3639,  §  2124 

that  applicant  was  habitual  drinker  avoids  x^olicy 6,  p.  3639,  §  2124 

if  answer  in  fact  untrue,  policy  void,  though  made  in  good 

faith,  and  with  no  intention  to  defraud 5,  p.  3639,  §  2124 

if  true  at  time  made,   subsequent  habits   of  insured  no 

bar 6,  p.  3640,  §2124 

construction  of  '*family  physician" — "usual  medical  attend- 
ant"  5,  p.  3641,  §2125 

untrue  statement  as  to  age  will  avoi  1  policy 6,  p.  36 12,  §  2126 

as  to  relationship  will  avoid  policy 6,  p.  3642,  §  2127 

as  to  occupation  will  avoid  policy 6,  p.  3643,  §  2128 

recovery  on  pulicy  of  insurance  denied  when  contrary  to 

pubUopoUcy 5,  p.  3643,  §  2129 
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M  when  insured  commits  suicide •• .....S,  p.  3644,  §2129 

or  dies  by  hAnd  of  law 5.  p.  3644,§2]29 

when  death  result  of  attempt  to  commit  abortion. . .  .6,  p.  3644,  §  2129 
oonstmction  of    "commit  suicide"  or   die    by  his  own 

hand 5,  p.  3645,  §  2130 

effect  of  insanity  on  forfeiture  in  po!icy  of  life-insurance 

when  insured  commits  suicide 5,  p.  3645,  §  2130 

what  is  <*  death  by  the  hand  of  justice" 6,  p.  3047,  §  2131 

what  is  '<  death  in  violation  of  law  *' 6,  p.  3647,  §  2132 

construction  of  "  death  while  in  military  service";  **  war  and 

rebellion  ";  "  belligerent  forces  " 5,  p.  3649,  §  2133 

that  insured  died  from  intoxication  or  intemperate  habits 

no  defense  to  policy,  unless  so  declared 5,  p.  3649,  §  2134 

if  policy  void  when  insured  shall  die  by  reason  of  intem- 
perance, intemperance  must  be  paramount  proximate 

cause  of  death 5,  p.  3649,  §  2134 

not  enough  that  insured  addicted  to  habits  of  intemperance 

prior  to  death 6,  p.  3649,  §  2134 

restrictions  on  residence  and  travel  are  valid,  and  insured 

going  beyond  limits  avoids  policy 5,  p.  3651,  §  2135 

construction  of  permits  to  travel 5,  p.  3651,  §  2135 

amount  of  recovery  in  action  on  life  policies 6,  p.  3652,  §  2136 

And  see  Damages. 

non-forfeiting  policies;  rights  under 5,  p.  3653,  §  2137 

life  insurance  policies  are  assignable 6,  p.  3655,  §  2138 

when  policy  not  assignable 6,  p.  3656,  §2138 

right  to  change  beneficiaries 6,  p.  3656,  §  2138 

assignment  of  policy  to  person  having  no  interest  in  life  of 

insured,  valid 5,  p.  3660,  §2139 

(d.)  Accident  Inmrance, 

death  by  "accident,"  what  is 5,  p.  3662,  §  2140 

traveling  in  public  or  private  conveyance,  construed.  ...6,  p.  3665,  §  2141 
what  is  and  is  not  within  exception  as  to  death  by  "dis- 
ease"  5,  p.  3666,  §2142 

or  "poison" 5,  p.  3666,  §  2142 

in  action  on  accident  policy  contributory  negligence  of  in- 
sured no  defense  unless  expressly  so  stated 6,  p.  3667,  §  2143 

ordinary  negligence  will  not  vitiate  policy  which  stipulates 
that  company  will  not  be  liable  for  willful  and  wanton 

exposure  to  unnecessary  danger 6,  p.  3668,  §  2143 

what  is    "voluntary  exposure  to  unnecessary  danger" — 

"  self-inflicted  injuries  " 6,  p.  3068,  §2143 

ehange  in  occupation  of  insured  does  not  avoid  policy,  un- 
less so  stipulated,  or  unless  liability  is  restricted  by 
contract  to  accidents  occurring  in  course  of  occupa- 
tion specified 6,  p.  8670,  §2144 
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statement  by  insured  in  applicatiofi  at  to  occnpation,  not 

wmrrantjr  there  shall  be  no  change  in  occapation..6,  p.  3G70,  §  2144 
change  of  occapation  on  part  of  person  insured  does  not 

mean  casual  change. • 6,  p.  3670,  §  2144 

construction  of  "  total  disability  "  in  policy 5,  p.  3670,  §  2145 

(e.)  Mutual  Insurance, 

status  of  mutaal  insurance  companies. 6,  p.  3672,  §  2146 

irhatis  capitol  stock  of 5,  p.  3672,  §2146 

may  borrow  money  and  give  note  to  pay  losses 5,  p.  3673,  §  2146 

that  policies  are  issued  for  ca&h  on  short  time  does  not  make 

them  stock  policies 6,  p.  3673,  §  2146 

premium  note^,  what  are,  and  rights  on 6,  p.  3673,  §  2147 

stock  notes,  what  are,  and  rightson 6,  p.  3673,  §  2147 

security  notes,  what  are,  and  rights  on 5,  p.  3674,  §  2147 

no  defense  to  suit  on  stock  note  by  creditors,  that  charter 

has  been  illegally  changed 5,  p.  3673,  §  2147 

ohan£[e   in  charter  will,    as  to   the    company,    dischai^e 
previous  subscribers  who  do  not  assent  to  change*, 

from  liability  to  pay  future  assessments  5,  p.  3674,  §2147 

premium  note  absolute  on  its  face  cannot  be  treated  as  a 

stock  note  by  company 6,  p.  3674,  §  2147 

one  who  takes  out  policy  becomes  member,  and  is  bound  by 

provisions  of  charter  and  by-laws 5»  p*  3674,  §  2148 

acts  of  officers  within  their  powers  binding  on  him 5,  p.  3674,  §  2148 

records  of  company  are  evidence  for  or  against  him ....  5,  p.  3674,  §  2148 
cannot  deny  existence  of  company  or  its  regularity ....  5,  p.  3674,  §  2148 
not  bound  by  by-law  or  other  act  of  company  passed  with- 
out consent 5,  p.  3674,  §2148 

not  liable  when  he  is  induced  to  become  member  by  fraudu- 
lent representations 5,  p.  3675,  §  2148 

members  only  are  liable  to  assessments 5,  p.  3675,  §  2149 

assignees  of  policy  who  have  not  made  themselves  members 

by  agreement  not  liable 6,  p.  3675,  §  2149 

liability  of  member  continues  as  long  as  he  continues  mem- 
ber.  6,  p.  3675,  §  2149 

not  affected  by  fact  that  policy  is  voidable  by  his  own 

act 5,  p.  3376,  §  2149 

maker  of  premium  note  liable  for  losses,  whether  occurring 
on  cash  premium  or  note  premium  policies,  fund  pro- 
duced by  cash  premiums  having  been  exhausted .  5,  p.  3675,  §  2149 
insolvency  of  company  no  defense  to  action  upon  premium 

note 5,  p.  3675,  §2149 

nor  that  corporation  had  made  false  and  fraudulent  repre- 
sentations concerning  its  solvency. 6,  p.  3675,  §  2149 

that  company  had  not  complied  with  statute  a  good  defense 

to  premium  note 6,  p.  3676^  §  2149 
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eancellation  of  policy  and  note  discharges  member  from  all 

liability. 5,  p.  3676,  §  2149 

effect  of  insolvency  of  maker  of  premium  note 5,  p.  3676,  §  2149 

that  contract  was  illegal  discharges  maker  of  note 5,  p.  3676,  §  2149 

policy  delivered,   but  ineffectual  because    never   counter- 

signed,  premium  note  also  invalid 5,  p.  3676,  §  2149 

assessment  after  forfeiture  of  policy,  made  with  knowledge 

thereof,  waiver  of  forfeiture 5,  p.  3677,  §  2149 

assessment  for  losses  occurring  after  forfeiture,  made  by 
company  with  knowledge  of  forfeiture,  cannot  be  en- 
forced  5,  p.  3677,  §2149 

power  of   company  to  make  assessments,  and    liability  of 

members 5,  p.  3678,  §2150 

status  of  benefit  societies  and  rights  and  liabilities  of  mem- 
bers  5,  p.  3680,  §  2151 

(f.)  Marine  Insurance. 

marine  insurance,  what  is,  the  contract .•••.. 6,  p.  3683,  §  2152 

who  has  insurable  interest 5,  p.  3683,  §  2153 

freight,  meaning  of,  insurance  of Ot  p*  3685,  §  2154 

when  risk  on  ship  commences  and  ends 5,  p.  3687,  §  2155 

when  risk  on  goods  commences  and  ends 6,  p.  3688,  §  2156 

marine  insurance  covers  only  sea  perils 5,  p.  3689,  §  2157 

what  property  not  covered  by  policy 5,  p.  3689,  §  2158 

insurance  sgainst  capture 6,  p.  3690,  §  2159 

barratry,  what  is 5,  p.  3690,  §2160 

construction  of  policy,  meaning  of  words 5,  p.  3691,  §  2161 

contract  of  marine  insurance  construed  by  usage ..5,  p.  3692,  §  2162 

meaning  of  words  in  policy  explained  by  usage 5,  p.  3692,  §  2163 

concealment,  effect  of 5,  p.  3693,  §  2164 

what  insured  bound  and  what  not  bound  to  disclose.  ...5,  p.  3694,  §  2165 

representations  and  warranties 6,  p.  3695,  §  2166 

representation  may  be  implied 6,  p.  3696,  §  2167 

warranty  of  seaworthiness 5,  p.  3696,  §  21 68 

warranty  of  neutrality 6,  p.  3699,  §  2169 

deviation  and  delay,  effect  of 5,  p.  3700,  §2170 

when  deviation  excused 5,  p.  3701 ,  §  2171 

actual  total  loss,  what  is 5,  p.  3703,  §2172 

constructive  total  loss,  what  is 5,  p.  3704,  §2173 

reshipping  cargo,  liabilities  of  insurer. 5,  p.  3704,  §  2 174 

insurance  free  from  average — ^memorandum  articles.... 5,  p.  3705,  §  2175 

abandonment  defined,  when  permitted 5,  p.  3706,  §  2176 

fifty  per  cent,  damage,  how  estimated 5,  p.  370?,  §  2177 

sale  by  master 6,  p.  37C9,  §2178 

capture  or  detention  by  hostile  forces — embargo 5,  p.  3710,  §  2179 

abandonment  of  cargo 0,  p.  3710,  §  2180 

freight — total  and  constructive  loss — abandonment. ....  5.  p.  3711,  §  2181 
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abandonment  must  be  unoonditional  and  entire 5,  p.  3712,  §  2182 

at  what  time  made 5,  p.  3712,  §2183 

notice  of  abandonment 5,  p.  3713,  §  2184 

acceptance  of  abandonment 6,  p.  3714,  §  2185 

not  defeated  by  subsequent  events 6,  p.  3714,  §  2186 

effect  of    abandonment;  assured's    interest  passes   to  in- 
surer  5,  p.  371$,  §2187 

abandonment^  effect  of  as  to  freight 5,  p.  371G,  §2188 

insured's  agents  become  insurer's  agents. 5,  p.  3716,  §  2189 

waiver  of  abandonment 5,  p.  3716.  §  2190 

rights  of  owner  omitting  to  abandon 5,  p.  3717,  §2191 

liability  of  insurer  refusing  to  accept 5,  p.  3717,  §  2192 

measure  of  recovery,  valuation  conclusive 5,  p.  3717,  §  2193 

partial  loss,  measure  of  recovery. 6,  p.  3718,  §  2194 

profits 5,  p.  3719,  §2195 

open  policy — ^value  of  ship,  how  estimated 5,  p.  3719,  §  2196 

open  policy — value  of  cargo,  how  estimated 6,  p.  3720,  §  2197 

open  policy — value  of  freight,  how  estimated.. 5,  p.  3720,  §  2198 

cargo  arriving  damaged , 5,  p.  3721,  §  2199 

insurer  liable  for  labor  and  expenses 5,  p.  3721,  §  2200 

suing  and  laboring  clause 5,  p.  3721,  §  2201 

general  average — contribution 6,  p.  3722,  §  2202 

one-third  new  for  old 5,  p.  3724,  §2203 

(g.)  Oilier  Kinds  of  Insurance, 

guaranty  insurance — ^insurance  against  dishonesty  and  negli- 
gence of  employes ^ 5,  p.  3725,  §  2204 

insurance  of  payment  of  notes  at  maturity 5,  p.  3726,  §  2205 

insurance  against  bankruptcy .5,  p.  3726,  §  2205 

insurance  of  rents 6,  p.  3726,  §  3205 

insurance  of  titles 6,  p.  3726,  §  2205 

insurance  of  animals;  policies  construed 5,  p.  3726,  §  2206 

insurance  against  loss  by  storm  or  tempest 5,  p.  3727,  §  2207 

insurai^ce  against  birth  of  issue 6,  p.  3728,  §  2208 

(h.)  Officers  and  Agents  qf  Insurance  Companies, 

general  agent  of  insurance  company  has  power  to  bind  prin- 
cipal in  all  matters  within  scope  of  agency 5,  p.  3729,  §  2209 

secret  limitations  of  power  do  not  bind  strangers 5,  p.  3729,  §  2209 

agent  who  has  general  charge  of  business  of  company  for 

state,  is  a  general  agent 5,  p.  3729,  §  2209 

what  is  and  is  not  within  implied  powers  of  general  agent 

before  policy  issued 5,  p.  3729,  §  2210 

what  is  and  is  not  within  implied  powers  of  general  agent 

after  policy  issued 5,  p.  3730,  §  2211 

agent  authorized  to  receive  payment  of  premium  may  receive 

check '. 5,  p.  3730.  §  2212 

may  waive  payment  o£  the  premium 5,  p.  3730,  §  2212 
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may   request   inBured   to   keep   money  until  tHe   policy 

arrives. 5,  p.  3730,  §  2212 

may  agree  to  be  responsible  to  the  company  and  accept  ap- 
plicant as  his  personal  debtor 5,  p.  3730,  §2212 

maygive  credit  for  the  premium 5,  p.  3730,  §2212 

may  receive  the  premium  before  dne 6,  p.  3730,  §  2212 

has  no  authority  to  accept  a  horse  instead  of  money. .  .6,  p.  3731,  §  2212 
cannot  agree  with  creditor  of  his,  that  his  debt  to  the  com- 
pany be    set   off  by    his   personal  debt  to  appli- 
cant  5,  p.  3731,  §2212 

authority  of  agent  of  insurance  company  to  accept  no- 
tice  5,  p.  3731,  §2213 

authority  of  agent  of  insurance  company  to  waive  forfeit- 
ures  5,  p.  3732,  §2214 

power  of  agents  of  mutual  insurance  companies 6,  p.  3733,  §  2215 

power  of  local  or  special  agents 5,  p.  3734,  §  2216 

power  of  medical  examiner 5,  p.  3734,  §  2216 

power  of  adjusting  agent 5,  p.  3734,  §2216 

power  to  appoint  sub-agents  and  clerks. • 5,  p.  3734,  §  2217 

•     authority  of  sub-agents  and  clerks 5,  p.  3735,  §  2217 

company  is  liable  for  acts  and  defaults  of  its  agent,  notwith- 
standing policy  or  by-laws  of  company  state  that 

agent  is  deemed  agent  of  insured 5,  p.  3735,  §  2218 

insurer  is  bound  by  false  representations  of  its  agent. .  .5,  p.  3736,  §  2219 
insurer  is  liable  for  mistakes  or  omissions  of  its  agent.  .5,  p.  3737,  §  2220 
general  agent  of   insurance  company  cannot  delegate  his 

authority...., 1,  p.      27,  §     27 

usage   may   fix   measure   of    compensatien   of    insurance 

agents 1,  p.    148,  §     05 

general  agent,  discharged  for  failure  to  account,  has  no  in- 
terest in  premiums  thereafter  to  be  collected  on  pol- 
icies issued  through  his  agency 1,  p.    147,  §     95 

insurance  brokers  defined. 1,  pp.  390  to  393,  §    222 

authority  of 1,  pp.  390  to  393,  §    222 

Intention. 

See  Contracts,  1. 

wrong  intent  not  essential  to  liability 3,  p.  1710,  §  1010 

act  intended,  but  not  accomplished,  not  actionable  ....  8,  p.  1710,  §  1010 
act  not  a  legal  injury  does  not  become  so  because  of  wrong 

intent 3,  p.  1710,  §  1010 

intent  to  do  injury  essential  in  assault  and  battery 3,  p.  1807,  §  1053 

in  slander  and  libel,  intent  with  which  words  were  used 

irrelevant 3,  p.  2177,  §  1224 

if  transaction  not  usurious,  fact  that  it  was  intended  to  be 

irrelevant. 5,  p.  4076,  §  2447 

notice  of  intention  to  abate  nuisance  must  be  given. .'.  .3,  p.  1759,  §  1033 
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Interest. 

See  also  MoBTOAon,  8;  Usubt. 

interest  is  payable  by  contract  express  or  implied,  or  as 

damages 5,  p.  i05o,  §§2434,  2435 

latter  not  recoverable  as  distinct  debt 5,  p.  4055,  §  2434 

interest  is  payable  in  same  kind  of  money  as  princi- 
pal  6,  p.  4055,  §2434 

state  is  not  bonnd  to  pay  interest 5,  p.  4055,  §  2434 

interest  may  become  payable  by  usage 5,  p.  405<>,  §  2436 

interest  when  allowed  in  abseoce  of  express  contract. .  .6,  p.  4058,  §  2437 
interest    when    not   allowed   in  absence    of  express   con- 
tract  6.  p.  4058,  §2437 

at  what  time  interest  commences  to  ran 6,  p.  4059,  §  2438 

interest  is  recoverable  on  judgments,  when 6,  p.  4062,  §  2439 

statutory  interest  in  the  different  states 6,  p.  40G3,  §  2440 

where  rate  of  interest  is  changed  by  law,  it  does  not  affect 

contracts  entered  into  before  change 5,  p.  40C3,  §  2440 

itatnte  providing  for  interest  on  debts  not  before  drawing 
interest  unconstitutional  as  to  debts  contracted  be- 
fore passage 5,  p.  40G4>  §2440 

what  is  "legal  interest"  in  statute 5,  p.  40G4»  §  2440 

liability  of  trustees,  partners  and  executors  for  interest  on 

money  in  their  hands * 0,  p^  4064,  §  2441 

liability  of  bailees,  agents  and  public  ofitcers 6>  p.  4067,  §  2441 

rate  of  interest  after  maturity,  confiUct  in  the  decisions  as 

to  correct  rule 5,  p.  4063,  §  2442 

compound  interest  may  be  allowed  by  usage 0,  pw  4069,  §  2443 

contract  to  pay  compound  interest  is  valid 6,  p.  4069,  §  2443 

what  will  and  will  not  bar  or  suspend  the  running  of  inter- 
est  6.  p.  4070,  §  2444 

payments  made  on  account;  rules  for  calculating  and  apply- 
ing interest 6,  p.  4072,  §  2445 

taking  of,  by  national  banks. 2,  p.    839,  §    518 

when  law  of  state  governs 2,  p.    839,  §    518 

effect  of  taking  usurious  interest  by  national  bank 2,  p.    893,  §    518 

bank  not  liable  for,  on  deposits,  when 2,  p.    918,  §    526 

implied  power  of  bank  to  deduct  interest  in  advance. .  .2,  p.    859,  §    511 

certificate  of  deposit  may  carry  interest 2,  p.    959,  §    535 

bank  not  chargeable  with  interest  on  sums  deposited  to 
credit  of  customers  to  be  drawn  against  by  check, 

until  payment  demanded  2,  p.    918,  §    528 

provision  in  a  charter  granting  privilege  of  charging  greater 

interest  than  general  laws  allow,  unconstitutional.!,  p.    600,  §    333 
agent  liable  for,  on  principal's  money  when  he  retains  it 

after  time  when  he  should  have  paid  it  over 1,  p.    133,  §     89 

or  where  he  otherwise  improperly  withholds  it  from  prin- 
cipal  1,  p.    133,§     89 
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or  where  he  has  employed  it  for  purpose  of  gain  for  him- 
self  1,  p.    133,  §     89 

agent  keeping  the  money  by  him  to  pay  it  over  when  prin- 
cipal calls  for  it,  not  liable  for  interest 1,  p.    133,  §     89 

when  partners  contribute  to  the  capital  in  unequal  propor- 
tions, interest  does  not  run  in  favor  of  cither  upon  his 

share 2,  p.  1239,  §    689 

liability  of  executor  or  administrator  for  interest  on  funds  in 

his  hands 3,  p.  1702,  §    906 

plaintiff  not  entitled  to  interest  on  value  of  stock  from 

date  of  injury 8,  p.  2543,  §  1418 

interest  on  amount  of  award  cannot  be  included  in  judg- 
ment   6,  p.  5375,  §3101 

pledge  will  cover  interest  on  debt  and  incidental  charges,  and 
expenses  necessary  and  proper  for  preservation  of 

pledge 4,  p.  3005,  %n')0 

powers  of  arbitrator  to  order  payment  of  interest 6,  p.  5314,  §  3344 

tender  after  suit  stops  running  of  interest  on  debt 6»  p.  4182,  §  2526 

tender  after  day,  must  include  interest 5,  p.  4189,  §  2532 

IzLterpleader. 

agent  who  has  collected  money  cannot  interplead  his  princi- 
pal and  third  party  who  claims  it 1>  P*    134,  §     90 

interpleader  not  an  agent  for  either  party 1,  p.        0,  §       9 

bailee  may  protect  himself  against  adverse  claims  by  Li!l 

of  interpleader 4,  p.  2976,  §  1737 

Intozicating  Liquora 

See  Constitutional  Law,  8. 

civil  remedies  for  injuries  caused  by 3,  p.  1939,  §  1124 

provisions   of   different    statutes  giving  remedy 

8,  pp.  1940-1946,  §§  11231127 
liability  absolute,  lawfulness  of  sale  immaterial.. 8,  pp.  1946-1947,  §  1128 
who  liable,  master  and  servant,  principal  and  agent. .  .3,  p.  1947,  §  1129 

Joint  liability  of  several  sellers 8,  p.  1948,  §  1130 

liability  of  owner  or  lessor  of  premises 8,  pp.  1919-1952,  §.  1 131 

who  may  sue — in  general 8,  pp.  1952-1954,  §  1132 

injuries  to  the  person 8,  pp.  1954-1956,  §  1133 

injuries  to  property 3,  pp.  1956-1957,  §  1 134 

injuries  to  "  means  of  support ". 8,  pp.  1957-1962,  §  1 135 

exemplary  damages,  when  recoverable 8,  pp.  1962-1 9()3,  §  1 136 

remote  damages  not  recoverable .3,  pp.  19631964,  §  1137 

evidence  in  mitigation  of  damages 8,  p.  1965,  §  1 138 

evidence  in  general 8,  pp.  1966-196S,  §  1139 

what  questions  for  court,  what  for  jury 8,  p.  196S,  §  1 140 

pleading. 3,  pp.  1963-1970,  §  1141 

defenses..... 8,  pp.  1970-1972,  §  1142 

Lawsox  B.  a  B.— 4C1, 
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laUndcMting  lAqptnu  — {ContiBaed.) 

ttMter  chril'j  liable  to  statutory  penalty  fat  iD^al  nle  of 
inUmlsxtiDg  liqaor,  by  his  §trrznt  without  his  knowl- 

t^ge 1,Pl    fl02;|   291 

eoDtrs€ts  with  intoxicated  peisons,  when  roidable 5.  p.  39S5«  §  2391 

will  ms/le  bj  intoxicated    pecsoo*    when  sod  when  noi 

Tjdid 6,  p.  5143w  S  3165 

intoxication  no  defense  to  sction  of  slander 

3,  p.  1767,  §  1010;  3.  p.  2305;  §  12S0 

as  oontribotorj  n^ligence 3,  p.  2111,  §  12JS 

that  driver  of  carriage  was  intoxicated  relerant  on  the  qoes- 

tionof  care : 3,  p.  2013  n»S  1167 

condition  that  grantee  shall  not  nse  or  suffer  premises  to  be 
used  for  manufactore  or  sale  of  intoxicating  liqnors 

ralid 6,  p.  4507,  §  2765 

intoxieatiog  liqnon  kept  by  assured  for  illegal  sale,  may  not 

beinsared ^6,  p.  3196,  §  2043 

"  I.  O.  TT."    and  doe  bills,  containing  no  promise  to  pay,  not 

promissory  notes 4,  p.  2589,  §  1458 

Irregularities. 

See  Judicial  Sales. 
Irrigating  Companies. 

are  common  carriers. •' 4,  p.  3082;  S 1792 

Joinder  of  Parties. 

See  Plxaoimo  axd  PBAcnc& 
Jb5X. 

right  of  attorney  to  visit  his  client  in  person 1,  pu    227,  S   137 

Joinder. 

of  action  and  defenies,  see  PLVADiira  Aif d  Practicj^  78L 
of  parties,  see  Plcadino  and  PjiAcnc£y  9-11. 
Joint  and  Several  Liabilities. 

1.  In  Ounerau 

2.  Contracts. 

3.  Torts. 

4.  Paymisnt,  Dzschabos,  Eiliasb  and  Meroxb* 
1.  In  OeneraL 

implied  powers  of  corporation  to  become  joint  owner  of 

ferry 1,  p.    654,  §   387 

Moord  and  satiftfaotion  between  joint  creditors  and  debt- 
ors  6,  p.  4230,  §  2567 

partDership  debt  several  as  well  as  joint 2,  p.  126S,  §    684 

all  of  several  co-trustees  must  join  in  exercising  duties  of 

trust 4.  p.  3468,  §  2031 

majority  of  trustees  in  care  of  public  trusts  may  bind 

all 4,  p.  3468,  §2031 

liability  of  one  trustee  for  acts  and  defaults  of  co- 
trustee  4,  p.  3469,  §2031 
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Joint  and  Several  Liabilities— (Contdnned.) 
2.  Contracts. 

each  person  is  liable  on  joint  contract  made  by  him.. .  .5,  p.  3974,  §  23S3 

illustrations  of  joint  contracts 5,  p.  3974,  §  2383 

npon  death  of  one  of  several  joint  contractors,  legal  liability 
nnder  contract  devolves  on  the  surviving  joint  con- 
tractors or  joint  contractor 5,  p.  3975,  §  2383 

partnership  contract  is  several  as  well  as  joint,  and  estate  of 

deceased  partner  liable 6,  p.  3975,  §  2383 

recovery  against  one  obligor  on  joint  bond,  without  satisfac- 
tion, no  bar  to  subsequent  action  against  his  co- 
obligor 5 ,  p.  3975,  §  2383 

joint  promisee  must  join  in  enforcing  contract 6,  p.  3976,  §  23S4 

when  covenant  considered  joint  and  when  several 5,  p.  3976,  §  2384 

all  of  several  joint  obligees  must  join  in  assignment  of  joint 

obligation. 5,  p.  3976,  §2384 

persons  may  bind  themselves  severally  for  same  matter,  so 
that  creditor  is  entitled  to  claim  whole  debt  or  per- 
formance against  each  debtor  separately 6,  p.  3977,  S  2385 

one  person  may  bind  himself  to  each  of  several  persons  for 
same  debt  or  matter,  so  that  each  person  ia  separately 
entitled  as  creditor  to  claim  whole  debt  or  perform- 
ance   5,  p.  3977,  §2385 

persons  may  enter  into  concurrent  contract  respecting  same 
matter,  binding  themselves  jointly  as  one  party,  and 
also  severally  as  separate  parties,  at  same  time.  .5,  p.  3978,  §  2386 

test  whether  contract  is  joint  or  joint  and  several 6,  p.  3979,  §  2387 

joint  guardians,  rights  and  liabilities  of. 3,  p.  1558,  §    866 

drawers  and  indorsers  of  bill  jointly  and  severally  liable.  4,  p.  2668,  §  1521 
heirs  of   deceased  surety  on  guardian*s  bonds  not  liable 

jointly  with  principal  on  bond 3,  p.  1602,  §    885 

joint  bailors  and  joint  bailees,  rights  and  liabilities  of.  .4,  p.  2942,  §  1720 
a  Torts. 

liability  of  joint  wrong-doer 8,  p.  1767,  §  1041 

liability  of  plaintiff  in  writ  for  act  of  officers 8,  p.  1770,  §  1042 

liability  of  officer  for  acts  of  deputies 8,  p.  1772,  §  1043 

intentional  wrong-doers  are  liable  jointly  and  severally. 8,  p.  1773,  §  1044 
judgment  is  for  single  sum  against  all  the  parties  proved 

guQty  of  tort 8.  p.  1774,  §  1044 

damages  for  separate  trespass  of  one  of  two  defendants  can- 
'    not  "be   included     in  a    joint     judgment     againct 

both 8,  p.  1774,  §1044 

bringing  suit  against  one  or  more  wrong-doers,  ho  bar  to  new 

suit  against  others 8,  p.  1774,  §  1044 

nor  is  covenant  not  to  sue 8,  p.  1774,  §  1044 

obtaining  of  judgment  until  satisfaction  is  made,  no  bar  to 

action  agaiust  wrong-doer •  •  •  .8,  p.  1774,  §  1044 
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ttoceptiog  Batufaction  from  oue  joint  wroog-docr  is  a  bar  as 

toaU 8,  p.  177:^§10M 

A  rdeaae  of  one  joint  wrong-doer  a  release  of  all,  though  re- 
lease stipulates  that  others  shall  not  be  dis- 
charged  3,  p.  1773,  §1044 

plaintiff  taking  judgment  ajainst  one  wrong-doer,  for  le-s 
than  he  might  have  recovered,  cannot  sue  another  of 
joint  wrong-doers 8,  p.  1775,  §  1044 

no  contribution  allowed  between  wrcng-doers. 8,  p.  1776,  §  1045 

alUer  where  wrong-doing  was  nointeutionaL 3,  p.  1778,  §  1045 

for  injury  sustained  in  same  enterprise,  wrong-doers  not  lia- 
ble to  each  other. 8,  p.  1770,  §1046 

vnder  *'  civil  damnge  "  laws  all  persons  mho  contributed  to 

intoxication  liable 8,  p.  194S,  §  11.30 

Joint  owners  of  an  animal  are  liable  jointly 8,  p.  2193,  §  13S1 

separate  owners  of  several  animals  are  not  jointly  liable  for 

injuries  done  by  them  all  at  same  time 8,  p.  2403,  §  1331 

two  joint  owners  of  vicious  animal  ore  each  bound  to  re- 
strain him 8,  p.  240%  §  1381 

a]l>  persons  concerned  in  originating  and  carrying  on  mali- 
cious prosecution  are  jointly  and  severally  lia- 
ble  8,  p.  1803^  §1090 

for  libel  in  newspaper,  editor,  author,  publisher,  proprietor 

and  printer,  all  liable,  jointly  or  severally 8,  p.  2107,  §  1238 

action  for  verbal  slander  of  title  to  land  cannot  be  main- 
tained against  two  persons  jointly 8,  p.  2291,  §  1277 

for  continuing  nuisance,  lessor,  assignee  of  lease,  lessees,  and 

sub-lessees  are  jointly  liable 6,  p.  4850,  §  2977 

4.  Payment,  DUcJiarge,  Release  and  Merger. 

payment  to  oue  of  several  joint  creditors  discharges  debt  as 

to  all 6,  p.  4205,  §  2544 

payment  by  one  of  co-debtors  discharges  all 6,  p.  4205,  §  2544 

payment  of  half  debt  by  one  of  two  joint  and  several  debt- 
ors does  not  release  him 5,  p.  4205,  §  2544 

prima  facie  note  of  one  debtor  is  no  discharge  of  joint 

debt 5.  p.  4205,  §2544 

reloase  of  one  of  several  debtors  jointly,  or  jointly  and  sev- 
erally, liable  for  same  debt,  releases  all 5,  p.  4241,  §  2578 

even  where  release  contains  proviso  that  other  debtor  shall 

not  take  advantage  of  it 6,*  p.  4241,  §  2578 

release  of  one  co-debtor  may  reserve  right  against  the  other 

debtors 6.  p.  4241,  §  2578 

covenant  not  to  sue  one  of  co-debtors  jointly,  or  jointly  and 

severally,  liable,  does  not  release  other  debtors. .5,  p.  4241,  §  2578 

relesse  by  one  of  co-creditors  jointly  entitled  to  debt  dis- 
charges debtor  as  to  all 6,  p.  4241,  §  2578 
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release  giv^en  by  one  co-creditor  in  fraud  of  otbera,  and  in 

coUasion  with  debtor,  court  will  set  aside 6,  p.  4211,  §  2578 

merger  of  claim  against  one  joint  debtor,  as  by  taking  bond 
for  simple  contract  debt,  merges  remedy  against  a  co- 
debtor  upon  joint  liability 5,  p.  4249,  §  2582 

but  not  remedy  upon  his  separate  liability  unless  given  at 
time  liability  occurred,  or  accepted  in  satisfaction  of 

simple  contract 5,  p.  4249,  §  2582 

effect  of  judgment  recovered  against  one  of  several  joint 

debtors. 5,  p.  4249,  §  2582 

Joint  Principala  and  Joint  Agents. 

See  Principal  akd  Agent,  7. 
Joint  Stock  Company. 

defined 9,  p.  1281,  §   893 

status  of,  and  how  created 9,  pp.  1281,  1282,  §   893 

statutory  regulation  of 8>  PP*  1282;  1283;!   694 

Joint  Tenants. 

See  Ck>-TKNANcr, 
Judges. 

See  CoNsrrruTioNAL  Law;  Otficsm  ov  Cottrt. 

not  liable  to  action  for  acting  illegally  or  erroneously 

7,  p.  6013,  §  3820;  7,  p.  5887,  §  3747 
not  liable  for  neglect  in  his  office. ..  .7,  p.  6013,  §3820;  7,  p.  5887,  §  3747 

not  liable  for  ministerial  duty  annexed  to  office 7,  p.  G014,  §  3820 

judge  is  liable  for  extortion 7»  p.  6013,  §3820 

judge  must  be  present  in  court  when  he  decides  case. .  .7,  p.  6013,  §  3S20 
salary  or  emoluments  of  judgecannot  be  interfered  with. 7,  p.  6013,  §  3820 

who  are  magistrates— justices  of  the  peace. 7,  p.  6014,  §  3820 

where  judge  elected  by  legislature,  legislature  may  curtail 

territory  of  his  jurisdiction 7,  p.  6014,  §  3820 

judge  of  court  from  which  execution  issues  may  lawfully 

buy  property  sold  under  it 7,  p.  6014,  §  3820 

liability  of  prosecutor  for  a  judicial  error 3,  p.  1898,  §  1 100 

judge  issuing  process  beyond  jurisdiction  liable 3,  p.  1841,  §  1075 

Justice  liable  who  commits  person  brought  before  him  with- 
out previous  complaint. 8,  p.  1811,  §  1075 

or  who  commits  without  jurisdiction 3,  p.  1841,  §  1075 

or  who  issues  warrant  on  complaint  void  on  its  face.  .3,  p.  1841,  §  1075 
liability  of  justice  who  acts  under  unconstitutional  stat- 
ute  8,  p.  1842,  §1075 

judge  cannot  hear  motion  for  new  trial  after  he  has  resigned 

his  office 7,  p.  5999,  §3812 

whore  attorney  becomes  incapable  of  acting  further,  being 
elected  judge,  he  may  recover  for  what  he  has  already 

done. 1,  p.    350,  §   200 

Judge  cannot  delegate  his  authority 1,  p.      27,  §     27 
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actioii  will  lie  against  jndge  for  malicioatly  conspiring  with 
others  to  institute  in  his  court  mitlicious  prosecu- 
tion  8,  p.  1897,  §1099 

BO  action  can  be  maintained  against  jndge  for  debtmatory 

words,  even  though  maliciously  false 8,  p.  2310,  §  1285 

judge  disqualified  in  case  in  which  he  is  interested,  or  where 

related  to  parties 7,  p.  59S2,  §  38!)i;  7»  p-GOlS,  §3S20 

slanders  on  judges,  when  actionable 8,  p.  2250,  §  1258 

libtls  on  judgej  when  actionable. 8,  p.  2277,  §  1269 

not  eligible  as  attorney  at  law 1,  p.    207,  S    127 

Judgments  and  Decrees. 

See  Mandamus;  Quo  Wareaitto;  Subxttshif  axi>  Guai^ 


1.  In  Ginbral,  and  Etfict  of. 

8L  Against  Inf ants.  Lunatics,  CoBPOBATiOKaL 

Z.  On  Awards. 

i.  In  Ejicthknt. 

6.  Against  Ezscutobs  axd  AomnfiszBATOBa 
€L  In  Bbplstin. 

7.  In  Other  Casesl 

8.  forkion  judgmbnts. 
1.  In  Oeneralf  and  Effect  of. 

judgment  at  law  defined  and  described .'...7,  p.  53S7,  §  3408 

effect  of  judgment 7,  p.  53S7,  §3408 

implied  power  of  attorney  to  confess  judgment. ...  1,  pp.  286,  287,  §    172 

implied  power  of  agent  to  confess  judgment. 1,  p.    104,  §     67 

form  of  judgment  to  be  rendered  must  conform  to  2ez/ori.7,  p.  5863,  §  3737 
judgment  should  specify  particular  charge  or  charges  on 

whichbased..   1,  p.    225,  §    134 

judgment  against  defendant  is  Toid  when 7,  p.  5478,  §  3504 

attorney's  authority  ceases  with  entry  of  judgment ...  .1,  p.    276,  §    166 
at  law,  assignment  of  judgment  did  not  authorize  assignee 

to  bring  action  in  his  own  name 5,  p.  4330,  §  2631 

by  statute,  assignee  has  complete  control  of  judgment  as- 
signed to  him 5,  p.  4239,  §  2641 

judgment  on  simple  or  sealed  contract  merges  remedy.  .6,  p.  4248,  §  25S1 
judgment  for  less  sum  than  claimed  merges  entire  claim.  5,  p.  4248,  §  2581 
judgment  upon  collateral  security  for  debt,  or  upon  securifcy 
giTcn  merely  on  account  of  debt,  does  not  merge  orig- 
inal debt  or  cause  of  action 6,  p.  4249,  §  25S1 

foreign  ju<1gment  does  not  merge  cause  of  action. 5,  p.  4249^  §  23S1 

cannot  be  collaterally  impeached 3,  p.  1690,  §    973 

letters  of  guardianship  cmnot  be  collaterally  attacke<1.2,  p.  1533,  §    857 

of  lunacy  cannot  be  attacked  collaterally S,  p.  1312^  §    843 

judgment  obtained  against  corporation  as  such  estops  party 

from  afterward  denying  its  corporate  existence.  .1,  p.    637>  §    370 
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equity  will  relieve  against  jadgment  founded  on  gaming 
debt,  though  defendant  failed  to  make  defense  at 
law 5,  p.  4041,  §  2423 

when  damages  finally  assessed,  amount  conclasive,  and  no 
future  loss  subsequently  arising  from  same  cause  can 
be  made  ground  of  new  action 5,  p.  4292,  §  2624 

if  action  barred  by  lapse  of  time,  or  by  satisfaction  or  dis- 
charge, all  claim  for  damages  subsequently  ar'siog 

from  same  cause  barred  with  action 5,  p.  4292,  §  2624 

but  damages   assessed   are  not  bar   to   new  cause    of 

action. 5,  p.  4293,  §  2625 

cannot  be  set  aside  on  ground  of  n^ligence  of  appellant's 

attorney 1,  p.    313,  §    192 

equity  will  annul  at  suit  of  either  party  judgment  of  divorce 

obtained  by  fraud S,  p.  1429,  §  780;  3,  p.  1457,  §    801 

Judgment  against  corporation  binding  upon  stockholders 
until  reversed  and  conclusive  upon  them  in  subse- 
quent suit  by  same  plaintiff 1,  p.    836,  §    493 

judgment  against  one  partner  bar  to  subsequent  suit  against 

both a,p.l260,§   684 

award  unappealed  from,  has  the  same  legal  effect  as  verdict 

and  judgment 6,  p.  5365,  §  3390 

right  to  rescind  for  fraud  not  defeated  by  vendor  having 

obtained  judgment  for  price  in  ignorance  of  fraud .  5,  p.  3940,  §  2360 

money  paid  under  compulsion  of  legal  process  cannot  be  re- 
covered so  long  OS  judgment  stands 5,  p.  4219,  §  2557 

xecovery  by  bailor  in  action  for  bailed  chattel,  bars  similar 

action  by  bailee > 4,  p.  2935,  §  1711 

judgment  against  all  members  of  partnership  as  individuals, 
though  not  for  firm  debt,  has  priority  over  judgment 
subsequently  rendered  against  same  persons  as  part- 
ners  a,  p.  1266,  §   684 

2.  AgainU  Ir\fants  and  Lunatics;  Corporations. 

decrees  against  infant,  effect  of S*  p*  1529,  §   840 

decree  cannot  be  taken  pro  confeiso  against  infant 2,  p.  1529,  §    840 

court  will  vacate  judgment  against  infant  where  un- 
just.   2,  p.  1 528,  §   840 

infants  bound  by  judgment  against  them,  when 2,  p.  1529,  §   840 

Judgment  against  an  infant  who  has  been  served  voidable, 

not  void 2,  p.l528,§   840 

judgment  proi>erly  rendered  against  lunatic  and  not  against 

guardian 2,  p.  1547,  §   848 

Judgment  of  forfeiture  does  not  work  dissolution  of  corpora- 
tion; execution  for  seizure  of  franchises  necessary.  1,  p.    847,  S   506 

if  corporation  expires  before  judgment,  no  execution  can  be  is- 
sued in  its  name 1,  p.    853,  §   607 
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Judgments  and  Decrees — (Continaed.) 
8.  On  Awards, 

where  submissioii  ander  rale  of  court,  or  statute,  award  is 

entered  as  judgment  of  court 6,  pp.  5265,  5374,  §§  3299,  3401 

not  necessary  that  court  give  notice  to  parties 6,  p.  5265,  §  3299 

judgment  may  be  rendered  on  report  for  less  sum  than 

awarded 6,  p.  6265,  §  3299 

where  award  void  for  want  of  mutuality,  court  cannot  cor- 
rect it 6,  p.  5265,  §  3299 

interest  on  amount  of  awari  cannot  be  included  in  judg- 
ment   6,  p.  5375,  §  3401 

judgment  on  the  award  is  not  granted  as  of  coarse 6,  p.  5375,  S  3401 

party  aggrieved  by  award  may  defend  himself  against 
motion  for  judgment,  even  thoagh  he  neglected  to 
have  award  vacated 6,  p.  5375,  §  3401 

demurrer  not  admissible  to  application  for  judgment;  mode 

of  contesting  it  is  by  answer 6,  p.  5375,  §  3401 

affidavit  to  prevent  an  award  from  becoming  a  judgment 

mast  contain  statement  of  facts 6,  p.  5375,  §  3401 

mere    general  charge    of    "fraud,  accident^    mistake  or 

illegality  "  not  sufficient 6,  p.  6375,  §  3401 

award  in  favor  of  plaintiff  cures  same  defects  in  declara- 
tion as  a  verdict 6,  p.  5375,  §3401 

4.  In  Ejectment. 

judgment  for  plaintiff  in  ejectment  does'  not  give  him  new 

title 7,  p.  5S24,  §3714 

is  entitled  to  judgment  for  his  rights,  though  he  has  claimed 

more 7,  p.  5824,  §3714 

plaintiff  recovers  not  only  possession  of.  lands,  but  substan- 
tial damages  for  their  detention  or  withholding  of  the 
rents  and  profits 7,  p.  5S24,  §  3714 

recovers  value  of  premises  during  period  of  unlawful  deten- 
tion  7.  p.  5S24.  §  3714 

measure  of  damages  in  general  in  actions  of  ejectment.. 7,  p.  5S25,  §  3714 

verdict  for  land    in   dispute    without    mentioning    it    is 

good 7,  p.  5825,  §  3714 

form  of  judgment  where  parties  are  tenants  in  common.  7,  p.  5826,  §  3714 

verdict  not  stating  quantity  of  plaintiff's  estate  will  not  sup- 
port judgment 7,  p.  5826,  §3714 

judgment  for  possession,  damages  and  costs  against  one  who 

never  was  in  possession  erroneous 7,  p.  5826,  §  3714 

where  claim  made  under  after-acquired  title,  judgment  does 

not  work  estoppel 7,  p.  5826,  §  3714 

recovery  in  ejectment  merely  determines  that  plaintiff  has 
the  better  title  at  law;  in  no  way  affects  the  equitable 
rights 7,  p.  5326.  §  3714 

judgment  by  default  is  conclusive,  and  a  bar 7,  p.  5826,  §  3714 
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judgment  in  ejectment  does  not  preclude  plaintiff  from 
maintaining  a  subsequent  action  to  recover    dam- 
.    ages 7.  p.  682a,§3714 

itnmger  in  title  cannot  invoke  an  equitable  estoppel  against 

plaintiff  in  ejectment 7,  p.  5326,  §  3714 

5.  Againfi  Executors  and  Administrators. 

judgment  against  executors  or  administrators  should  be 
against  them  to  be  executed  against  the  goods  of  the  de- 
ceased, and  not  against  them  generally 3,  p.  1633,  §    970 

judgment  should  not  be  given  against  an  administrator  de 

bonis  propriis 2,  p.  1033,$   070 

tnd  it  is  necessary,  in  that  a  judgment  may  be  rendered 
against  one  in  his  representative  capacity,  he  should 
be  made  party  to  suit 2,  p.  1633,$    070 

an  administrator  cannot  be  subjected  to  a  judgment  inperso' 
nanif  because  estate  of  deceased  is  indebted  to  plaint- 
iff.  2,  p.  1633.§   070 

mreties  on  an  official  bond  of  an  administrator  may  be  sub- 
jected to  a  judgment  without  first  taking  accounts, 
when 2,  p.  1633,  §   071 

affect  of  judgment  against  executor  and  administrator,  and 

what  they  import 2,  p.  1638,  §    072 

judgment  is  conclusive  proof  of  indebtedness 2,  p.  1 633,  §    072 

orders  of  sale  also  conclusive 2,  p.  1639,  §   072 

6L  In  RcpltvifL    . 

verdict  and  judgment  in  replevin  must  determine  right  to 

possession  of  property 7,  p.  5G13,  §  3651 

should  find  value  of  various  articles ..•• 7,  p.  5343,  §  3651 

need  not  tind  on  question  of  damages 7,  p.  5313,  §  3551 

general  verdict  for  defendant  finds  all  issues  against  defend- 
ant  7,  p.  6643,  §3651 

judgment   is    conclusive  in  questions    of   ownership    and 

value 7,  p.  5643,  §  3651 

can  be  no  judgment  for  damages  where  there  can  be  none 

for  return. 7,  p.  5643,  §3651 

judgment  not  in  alternative  form  prescribed  by  statute  er- 
roneous  7,  p.  5344,  §3651 

judgment  does  not  determine  right  of  property,  where  not 

put  in  issue 7,  p.  5614,  §  3651 

judgment  will  not  be  reversed  because  of  uncertainty  in 

description  of  property 7,  p.  5644,  §  3651 

nonsuit  should  not  be  granted  in  replevin 7,  p.  5644,  §  3651 

judgment  for  return  of  property;  power,  requisites  and  ef- 
fect of  . 7,  p.  5646,  §3353 

7.  In  Other  Cases, 

,  judgment  against  garnishee  a  bar  to  suit  by  defendant. 7,  p.  5617,  §  3638 
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in  attachment  suit  binds  only  property  attached,  although 

jadgment  may,  in  form,  be  in  personam 7,  p.  5475,  §  3500 

offeot  of  jadgment  in  attachment  after  service  by  publica- 
tion only 7,  p.  6470,  §  3503 

dissolution  of  attachment — by  judgment  for  defendant. 7,  p.  5564,  §  3563 

attachment  not  consummated  until  judgment — judgment  for 

defendant  dissolves  it 7,  p.  6545,  §  3569 

judgment  against   defendant    necessary   before   judgment 

against  garnishee 7,  p.  5597,  §  3616 

judgment  for  plaintiff  for  ralne  of  property  in  trover  and 

conversion  vests  title  in  plaintiff,  when 7,  p.  5718,  §  3678 

judgment  for  conversion  of  chattels  bars  action  for  other 

chattels  taken  by  same  act 7,  p.  5719,  §  3078 

requisites  and  effect  of   judgment    or    decree    for    parti* 

tion 6,  p.  4460,  §  2738 

judgment  is  for  single  sum  against  all  the  parties  proved 

guilty  of  tort 8,  p.  1774,  §  1044 

damages  for  separate  trespass  of  one  of  two  defendants  can- 
not be  included  in  a  joint  judgment  against  both. 3,  p.  1774^  §  1044 

obtaining  of  judgment,  until  satisfaction  is  made,  no  bar  to 

action  against  joint  wrong-doer 8,  p.  1774^  §  1044 

plaintiff  taking  judgment  against  one  wrong-doer  for  less 
than  h»  might  have  recovered,  cannot  sue  another  of 
the  joint  wrong-doers 8,  p.  1775,  §  1044 

guardian's  settlement  and  discharge  res  adjutUcata. . . .  •S,  p.  1597»  §   883 

order  admitting  person  to  practice  law  and  adjudication  of 

"good  moral  character  "  at  that  time 1,  p.    207»  §    127 

fi.  Foreign  Judgments. 

constitutional  provision  that  full  faith  and  credit  shall  be 

given  to  judgments  of  sister  states .7,  p.  5965,  §  3795 

competent  to  show  that  jadgment  is  invalid  for  want  of  juris- 
diction in  court  rendering  it 7,  p.  5966,  §  3795 

anything  that  goes  in  release  or  discharge  of  judgment  may 

be  shown 7,  p.  5966,  §  3795 

statute  of  limitations  of  state  where  suit  brought  will  be 

available 7,  p.  5966,  §  3795 

where  court  rendering  the  judgment  had  no  jurisdiction 

over  person  or  the  subject-matter,  judgment  void.  7,  p.  5966,  §  3795 

power  of  court  to  correct  fraud  in  foreign  judgment. .  ..7,  p.  5966,  §  3795 
JudicieJ.  Notice. 

See  Evidence,  3. 
Judicial  Proceedings. 

defects  or  irregularities  in  judicial  proceedings  may  be  cor- 
rected by  retrospective  laws 7,  pp.  6089  6090,  §§  3868-3869 

pleadings  and  other  papers  filed  by  parties  in  course  of  judi- 
cial proceedings  are  privileged 8,  p.  2311,  §  1287 
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words  spoken  by  counsel   in   judicial   proceeding   priT- 

fleged 8,  p.  2314,  §  1288 

publication  of  reports  of  judicial  proceedings  are  privileged, 

when. 3,  p.  2344,  §  1208 

privilege  extends  to  proceedings  in  the  nature  of  trials  be- 
fore voluntary  associations 8,  p.  2344,  §  12d8 

Judicial  Sales. 

See  Co-T£NANCT;  Mortoaoes,  9. 

title  to  land  may  be  acquired  by 6,  p.  4413,  §  2702 

doctrine  of  adverse  possession  does  not  apply  to  judicial 

sales ^ 6,  p. 

dower  barred  by  judicial  sale 2,  p. 

power  of  probate  court  to  order  sale 2,  p. 

hearing  of  petition  for 2,  p. 

requisites  of  order  of  sale 2,  p. 

nature  of  sale 2,  p. 

what  may  be  sold 2,  p. 

who  must  make  sale 2,  p. 

only  money  receivable 2,  p. 

bidders  and  "  puffers  "  at  judicial  sales 2,  p. 

bonds  given  before  sale 2,  p. 

order  of  sale  must  be  followed 2,  p. 

court  may  set  aside  sale. . « , 2,  pp.  1664,  1665; 

irregularities  in  sale 2,  p. 

confirmation  of  sale • .....2,  pp.  1665- 

when  sales  valid • 2,  p. 

when  sales  void •.2»  p. 

Jurisdiction.    See  Admiralty;  States. 

1.  State  and  Federal  Courts. 

2.  Egnrry  Jurisdiction. 

8.    MiSCELLAKBOUS. 

1.  State  and  Federal  Courts, 

jurisdiction  of  the  federal  courts 7,  p.  5049,  §  3785 

conflict  between  state  and  federal  courts 7,  p.  5950,  §  3786 

state  court  has  jurisdiction  of  action  against  national  bank 

to  recover  penalty  for  unlawful  interest. ...... .2,  p.    890,  §    518 

to  set  aside  fraudulent  mortgages  of  chattels  is  in  state 

courts 6,  p.  5027,  §  3091 

jurisdiction  of  the  federal  courts  in  patent  cases 4,  p.  2882,  §  1689 

of  the  state  courts 4,  p.  2885,  §  1690 

state  courts  have  jurisdiction  in  trade-mark  cases 4,  p.  2861,  §  1649 

of  courts  in  copyright  cases 4,  p.  281 1,  §  1624 

of  state  courts  in  suits  against  national  banks 2,  pp.  890,  891,  §   518 

2.  Bg^uity  JurUdictiofk 
courts     of     equity      have     exclusive    jurisdiction     over 

trusts 4,  p.  3375,  §  1979 


4413,  §  2702 
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1661,  § 

937 
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940 

1663,  § 

941 
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942 
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juriBdiction  in  equity  over  trnsta  not  ousted  by  fact  tli&t 

there  exists  adequate  remedy  at  law 4,  p.  3375,  §  1979 

a  court  of  equity  alone  can  compel  a  trustee  to  execute  or 

surrender  trust 4,  p.  3375.  §  1979 

Jurisdiction  of  equity  over  charities  and  charitable  trusts.  2,  p.  1 136,  §   624 

over  reli^ous  societies • • 2,  p.  1126,  §    620 

in  actions  by  or  against  executors  or  administrators.  .2,  p.  1683,  §    966 
■nits  by  or  against  executors  and  administrators  in  foreign 

jurisdiction 2,  p.  1681.  §   965 

jurisdiction  of  equity  to  aecree  specific  performance. .  ..6,  p.  4251,  §  2583 
to  relieve  against  forfeitures  by  breach  of  conditions  in 

deeds  when 6,  p.  4518,  §2772 

to  order  partition 6,  p.  4454,  §2732 

equity  has  no  jarisdictton  of  attachment  proceeding. . .  .7,  p.  5475^  §  3499 

voluntary  appearance  of  foreign  corporations  confers  juris- 
diction  l,p.    e21,§    351 

writ  issued  by  officer  not  having  jui^diction  void,  and  no 

protection  to  person  issuing  it 7,  p.  5526»  §  3552 

alUer  where  wrongfully  issued  by  court  that  has  jurisdic- 
tion  7,  p.  5526,  §  3552 

Jury. 

trial  by  jury  required  by  federal  constitution  in  common-law 

suits 7,  p.  5957,  §  3789 

this  provision  does  not  apply  to  state  courts 7,  p.  5957  n»  §  3789 

what  are  suits  at  *' common  law" 7,  p.  5958,  §3789 

party  may  waive  his  right  to  trial  by  jury 7,  p.  5958,  §  3790 

if  he  waive  it,  he  cannot  afterward  claim  it  as  right. .  .7,  p.  5953,  §  3790 
can  waive  his  right  only  in  mode  specified  by  statute. .  .7,  p.  5958,  §  3790 
statute  that  trial  by  jury  shall  be  considered  waived  if  not 

demanded,  valid 7,  p.  6958,  §  3790 

in  what  cases  and  actions  trial  by  jury  may  be  demanded  as 

of  right 7,  p.  6959,  §3791 

in  what  cases  and  actions  trial  by  jury  nuy  not  be  demanded 

as  a  right 7.  p.  5959,  §  3792 

in  proceedings  to  compel  transfer  of  stock 1,  p.    774,  §    466 

in  sunmiary  proceedings  against  attorney 

1,  p.  224,  §  134;  1,  p.    317,  §    195 
what  statutes  do  and  do  not  interfere  with  such  right.  .7,  p.  5962;  §  3793 
verdict  will  not  be  set  aside  because  one  juror  was   in- 
fant  2,  p.  1497,§   824 

libels  on  jurors  when  actionable 8,  p.  2277,  §  1269 

action  will  not  lie  for  1  bel  on  grand  jurors' presentments,  p.  2311,  §  1286 
ignoring  of  bill  by  grand  jury  evidence  of  want  of  probable 

cause 8,  p.  1877,  §  1094 

consnltation  of  jurors  in  jury-room  privileged 8,  p.  231 1,  §  1286 
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exemption  from  jnry  service  unconstitational  when.. .  .7,  p.  6S99,  §  3757 

attorney  exempt  from  serving  as  juror 1,  p.    22S,  §    140 

Justice  of  the  Peace. 
See  Judges. 

in   actions   before,  technical    mles    of   pleading   not   en- 
forced   8,  p.  2541,81410 

office  of  attorney  not  known  in  justice's  court. 1,  p.    205,  §    123 

Ziaborer. 

traveling  salesman  not  a  "  laborer" 1,  p.    837,  §    409 

nor  secretary  and  bookkeeper 1,  p.    837,  §   409 

nor  assistant  chief  engineer  of  railroad 1,  p.    837,  §   499 

nor  a  contractor  to  prepare  road-bed  of  railroad 1,  p.    837,  §    499 

nor  a  bookkeeper  and  general  manager 1,  p.    838,  §    499 

nor  one  employed  to  fill  place  of  superintendent 1,  p.    838,  §   499 

Laches. 

may  prevent  rescission  of  fraudulent  auction  sale 1,  p.    382,  §    220 

person  guilty  of  laches  cannot  avoid  subscription  to  stock  ob- 
tained by  fraud 1,  p.   75G,  §   454 

plaintiff  may  lose  right  to  specific  performance  of  contract  by 

unnecessary  delay  on  his  part:  illustrations •••.  5,  p.  4281,  §  2615 
delay  in  setting  aside  fraudulent  contract  may  have  effect 

of  affirming  it 5,  p.  3941,  §  13C2 

laches  not  imputable  to  party  defrauded,  until  he  has  had 

knowledge  or  means  of  knowledge 0»  P«  3941,  §  23G2 

laches  of  plaintiff  in  complaining  of  nuisance,  when  »  defense 
to  action  for  presence  of  similar  nuisances  of  same 

kind  no  defense 6,  p.  4878,  §  3011 

right  to  use  water  to  injury  of  adjoining  proprietors  by  ac- 
quiescence  6,  p.  4774»  82925 

owner  by  his  laches  may  lose  right  to  prevent  entry  of  land 

nnder  eminent  domain 7,  p.  G153,  8  3906 

delay  and  acquiescence  as  a  bar  to  suit  for  infringement  of 

trademark 4,  p.  2857,  81647 

lapse  of  time  in  bringing  suit  for  divorce  bars  it 2,  p.  1448,  8    791 

lapse  of  time  a  bar  to  disbarment  proceedings  against  at- 
torney  1,  p.    225,8   136 

delay  in  giving  notice  of  dishonor,  when  excused 4,  p.  2709,  8  1547 

what  will  excuse  delay  in  presentment  of  bill  or  note  for 

payment 4,  p.  2G64,  81513 

lapse  of  time,  dissolution  of  agency  by 1,  p.     56,  8     4Z 

express  trust,  as  between  trustee  and  cestui  que  trust,  nut 

barred  by  lapse  of  time  as  long  as  trust  exists.  •  .4,  p.  3476,  8  ^^036 
Xiakes. 

See  WATEItS  AND  WaTEB-OOUBSES* 

Xiandlord  and  Tdnant. 
lien  of,  see  LiSNS,  2. 
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See  also  Damages;    Dist&kss;    EirBT.TtMinrraj    Fixtures; 
Lease;  Waste. 

1.  Creation  of  Tenancy  in  General;  Estates  job  Yxabs; 

AT  Will;  by  Suxferancs. 

2.  The  Lease. 

3.  Kent. 

4.  Conditions  and  Cotxnants  in  Leass, 

5.  Assignment  of  Lease — Sub-lettiko. 

6.  Termination  oj  Lease— Koticx  to  Quit,  xza 

7.  Eviction, 

8.  Bemedies. 

See  also  Ejectment. 
1.  Creation  of  Tenancy  in  OenentL 

estate  for  yean,  what  is 6,  p.  4565,  {2796 

perpetual  lease,  how  created • 6,  p.  4565,  §  2796 

leases  for  long  terms  prohibited  in  some  states ^t  p-  4565,  §  2796 

lease  for  years  is  a  chattel  real,  and  does  not  pass  to 

heir. 6,  p.  4566,  §  2796 

but  lease  for  999  years  is  a  fee  on  ground  rent 6,  p.  4565,  §  2796 

relation  of  landlord  and  tenant  is  created  by  contract,  ex- 
press or  implied 6,  p.  4566,  §  2797 

bnt  contract  must  be  a  legal  one 6,  p.  4567,  §  2797 

reservation  of  rent  or  gross  sum  will  constitute  lease. .  .6,  p.  4566,  §  2797 
in  what  cases  relation  of  landlord  and  tenant  does  and  does 

no t  ezi  s t 6,  p.  4567,  §  2797 

whether  relation  of  landlord  and  tenant  exists  a  question  of 

fact 6,  p.  4568,  §  2797 

whether  evidence  proves  a  tenancy  a  question  of  law  .  .6,  p.  4568,  §  2797 
tenancy  is  implied  where  one  oocnpies  land  of  another  with 

his  permission. 6,  p.  4568,  §2798 

in  what  cases  tenancy  not  implied. 6,  p.  4568,  §  2798 

tenant  holding  over  after  expiration  of  term  may  be  treated 

as  trespasser 6,  p.  4569,  §  2799 

or   as    tenant    for    another    year  on  terms  of  former 

lease. 6,  p.  4569,  §2799 

letting  of  land  on  shares  not  lease 6,  p.  4571,  §  2800 

as  to  crops  raised,  owner  of  land  and  cropper  are  tenants  in 

common 6,  p.  4571,  §  2800 

rights  of  persons  letting  land  for  share  of  crop 6,  p.  4572,  §  2800 

tenant  cannot  dispute  landlord's  title;  exceptions. 6,  p.  4581,  §  2807 

when  servant  occupying  master's  house  is  a^ tenant. ....  1,  p.    481,  §    275 
tenant  for  years  during  term  has  sole  right  to  property. 6,  p.  4586,  §  2803 
landlord  has  no  possession  which  will  enable  him  to  sue  in 

respect  to  leased  property 6,  p.  4586,  §2808 

tenant  has  right  to  re-enter  after  expiration  of  term  to 

remove  his  property 6,  p.  4586,  §28'ia 
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has  no  right  to  make  alterations  in  premises    during 

term..: .6,  p.  4586,  §2808 

estate  at  will,  whatis,  how  created 6.  p.  4587,  §  2809 

rights  of  tenants  at  will 6,  p.  4588,  §  2809 

tenancy  at  will,  how  determined 6,  p.  4588,  §  2810 

death  of  either  party  dissolves  tenancy  at  will 6,  p.  4588,  §  2810 

tenancy  construed  as  from  year  to  year  rather  than  at 

will 6.  p.  4589,  §2811 

tenancy  by  sufferance,  what  is,  how  created 6,  p.  4589,  §  2812 

death  of  landlord  determines  tenancy  by  sufferance.  .6,  p.  4590,  §  2812 
letting  of  rooms,  lodgings  or  apartments  in  building.  ...6,  p.  4590,  §  2813 

when  occupier  a  tenant  and  when  a  lodger 6,  p.  4591,  §  2813 

distinction  between  rights  of  lodger  and  tenant 6.  p.  4591,  §  2813 

liability  of  lodger  for  rent 6,  p.  4591,  §2813 

what  will  amount  to  contract  to  rout  portion  of  room  for 

office 6,  p.  4591,  §2813 

tenant  of  rooms  may  decorate  outside  walls  with  business 

signs 6,  p.  4502,  §  2813 

no  presumption  from  a  general  hiring  of  lodgings  or  fur- 
nished apartments  that  it  is  for  year. 6,  p.  4592,  §  2813 

hiring  for  weekly  rent  may  be  determined  without  notice  at 

end  of  any  week 6,  p.  4592,  §  2813 

tenant  cannot  charge  landlord  with  improvements  made  by 

him 6.  p.  4654,  §  2851 

aUter  where  he  has  covenanted  to  allow  them 6,  p.  4654,  §  2851 

2.  The  Leate? 

what  is  a  lease;  parties  to  lease 6,  p.  4573,  §2801 

who  may  be  lessor  and  lessee 6,  p.  4573,  §  2801 

distinction  between  lease  and  contract  to  give  lease  ...  .6,  p.  4573,  §  2801 
form  of    words  immaterial;  word  "lease"  need  not  be 

used 6,  p.  4574,  8  2801 

lease  merges  all  previous    negotiations,  whether  oral  or 

written 6,  p.  4575,  8  2801 

mere  agreement  for  future  lease  does  not  give  right  of 
possession,  or  create  a  tenancy,  and  i»  not  considera- 
tion for  actual  renting 6,  p.  4575,  §2301 

equity  will  degree  specific  performance  of  an  agreement  to 

give  lease 6,  p.  4575,  §  2801 

either  party  has  also  right  of  action  for  damages  for  breach 

of  agreement 6 ,  p.  4575,  §  2S01 

action  will  not  lie  upon  mere  proposal  for  lease,  nor  apon 

parol  agreement  therefor,  unless  partly  performed.  6,  p.  4575,  §  2801 
or  property  lies  untenanted,  or  expenditure  is  incurred  as 

result  of  breach 6,  p.  4575,9  2801 

nor  upon  refusal  to  execute  lease  which  imposes  terms  and 

conditions  not  agreed  to,  and  not  imposed  by  law. 6,  p.  4575,  §  2801 
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measure   of   damages   for   breach   of    eontract   to   make 

lease 6,  p.  4575,9  2801 

-    valid  lease  may  be  made  in  writing  without  seal 6,  p.  4576^  §  2803 

words   **  demise,  lease,  and  to  fsrm  let "  proper  in  lease,  but 

others  may  be  used 6,  p.  4577,  §  2803 

acceptance  of  lease  essential;    but    lessee  need    not  seal 

it 6,  p.  4577,  §  2804 

acceptance  of  lease  beneficial  to  lessee  is  presumed ...  .6,  p.  4577,  §  2804 

lease  may  be  for  term  to  commence  in/uturo 6,  p.  4577,  §  2805 

from  what  time  does  lease  take  effect '. 6,  p.  4577,  §  2805 

at  what  time  does  lease  terminate 0>  p-  4579,  §  2805 

everything  appurtenant  and  necessary  to  its  enjoyment 

passes  by  lease  of  buildiog. 6,  p.  4579,  §  2806 

right  of  tenant  to  put  up  sign -boards  on  building 6,  p.  4579,  §  2806 

lease  of  "  first  floor  of  building  "  passes  what 6,  p.  4580,  §  2806 

*  tenant  entitled  to  crops  on  premises 6,  p.  4580,  §  2806 

meaning  of  terms,    "appurtenances,"   "funiiture»"   "fur- 
nished with  gas  " 6,  p.  4580,  §  2806 

tenant  cannot  dispute  landlord's  title 6,  p.  4581,  §  2807 

in  what  cases  may  tenant  set  up  adverse  title  to  land- 
lord  6,  p.  4582,  §  2807 

8.  Hent. 

rent  defined 6,  p.  4592,  §2814 

acceptance  of  lease  or  occupation  of  premises  binds  party  to 

pay  rent 6,  p.  4592,  §  2S14 

when  rent  cannot  be  claimed 6,  p.  4593,  §  2814 

in  what  may  rent  be  payable 6»  P-  4593,  §  2814 

rent  is  payable,  in  absence  of  contract  or  custom,  at  end  of 

term 6,  p.  4594,  §  2815 

at  what  place  is  rent  payable 6,  p.  4594,  §  2815 

rent  payable  in  advance  on  certain  day  may  be  paid  at  any 

time  during  that  day. 6,  p.  4595,  §  2815 

no  demand  of  rent  on  the  day  it  falls  due  is  necessary.  .6,  p.  4595,  §  2315 
custom  to  pay  rent  in  advance  cannot  be  applied  to  an  ex- 
press covenant  to  pay  quarterly 6,  p.  4595,  §  2815 

lessee  who  has  paid  rent  in  advance,  not  liable  to  pay  again 

to  assignee  of  reversion 6,  p.  4595,  §  2815 

double  rent  recoverable  ^hen  tenant  holds  over 6,  p.  4595,  §  2816 

debt  and  covenant  lie  for  rent  due  on  lease 6,  p.  4596,  §  2817 

rent  recoverable  in  equity  when. 6,  p.  4596,  §  2317 

in  what  cases  action  for  use  and  occupation  will  and  will  not 

lie 6,  p.  4r03,  §2818 

distre-s,  when  and  how  permitted  in  the  United  States. G,  p.  4593,  §  2S19 

requisites  to  valid  distress. 6.  p.  4598,  §2819 

landlord's  lien  by  statuU  for  rent 6,  p.  4600,  §2820 

apportionment  of  rent  may  be  made,  in  what  cases. . .  .6,  p.  4601,  §  2821 
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promise  to  pay  rent  for  term  not  affected  by  destruction  of 

premises  by  fire  or  other  casualty 6,  p.  4G02,  §  2822 

aliter   where    only    building   itself    or    apartments    are 

leased 6,  p.  4604.  §  2822 

tenant  not  liable  for  accidental  destruction  by  fire  of  prop- 
erty leased 6,  p.  4605,12722 

coTenant  to  pay  rent  iropliod  in  lease 6,  p.  4635,  §  2837 

non-payment  of  rent  does  not  work  forfeiture. : 6,  p.  4635,  §  2837 

demand  necessary  to  work  forfeiture 6,  p.  4635,  §  2837 

4.  Conditions  and  Covenants  in  Leasts, 

lessor  may  annex  any  conditions  he  pleases,  if   not   il- 
legal  6,  p.  4606,  §  2823 

but  reservation  or  condition  repugnant  to  estate  granted  is 

void : 6,  p.  4606,  §  2823 

right  to  re- enter  on  breach  must  be  reserved 6,  p.  4607,  §  2823 

whether  words  make  a  condition  or  covenant. 6,  p.  4607,  §  2823 

lessor  may  waive  conditions  in  lease  without  considera- 
tion  6,  p.  4607,  §  2823 

what   conditions    can    only    be    taken    advantage    of   by 

lessor 6,  p.  4607,  §  2823 

covenant  is  agreement  under  seal  to  do  or  not  to  do  certain 

thing 6,  p.  4607,  §2824 

no  particular  form  of  words  required 6,  p.  4607,  §  2824 

what  covenants  are  implied  on  part  of  grantor  of  lease.  .6,  p.  4607,  §  2824 

what  covenants  are  implied  on  part  of  lessee. 6,  p.  4608,  §  2824 

what  covenants  are  not  implied  in  lease 6,  p.  4608,  §  2824 

when  express  covenants  are  made,  law  wiU  imply  none  upon 

same  subject 6,  p.  4608,  §  2824 

implied  covenant  may  be  qualified  by  express  covenant.  6,  p.  4008,  §  2824 
equity  will  not  imply  covenant  in  restraint  of  beneficial  use 

of  property 6,  p.  4600,  §2824 

what  covenants  ran  with  the  land 6,  p.  4609,  §  2825 

what  covenants  do  not  run  with  the  land 6,  p.  4612,  §  2S25 

what  covenants  are  usually  found  in  lease 6,  p.  4613,  §  2826 

construction  of  agreement  that  *' usual  covenants"  shall  be 

inserted  in  lease 6,  p.  4013,  §2826 

covenant    for   quiet    enjoyment,   construction  and   effect 

of 6.  p.  4613,  §2827 

covenant  to  repair  by  lessor,  construction  and  effect  of  .6,  p.  4616,  §  2828 
covenant  to  repair  by  lessee,  construction  and  effect  of  6,  p.  4636,  §  2838 
tenant  has  no  remedy  against  landlord  for  injury  from  de- 
'     fective  condition  of  premises,  or  from  suffeiing  them 

to  get  out  of  repair 6,  p.  4619,  §  2829 

but  houses  must  be  safely  built 6,  p.  4'o20,  §  2829 

landlord    liable    who    knowingly    leases    defective    build* 

ings 6,  p.  4620,  §  2829 
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owner  of  tenement  or  apartment  house  liable  for  defective 

stairvirays 6,  p.  4C20,  §2329 

landlord  ia  liable  for  injury  caused  by  defective  elevator  in 

building 6,  p.  4G21,  §  2S29 

landlord  liable  for  injury  in  making  repairs 6,  p.  4G21,  §  2829 

lessee  cannot  sue  for  personal  injury  caused  by  breach  of 

agreement  to  repair  within  reasonable  time 6,  p.  4621,  §  2S29 

landlord  liable  for  not'providing  statutory  fire  escape.  .6,  p.  4623,  §  2830 

no  implied  warranty  that  premises  rented  are  tenantable,  or 

fit  for  purposes  designed 6,  p.  4022,  §  2S30 

maxim  caveat  emptor  applies  to  renting  of  houses;  landlord 

not  obliged  to  disclose  defects 6,  p.  4G22,  §  2330 

in  letting  furnished  house  or  apartment  implied  warranty 

that  it  is  fit  for  habitation 6,  p.  4624,  §2331 

unhealthy  condition  of  house  a  constructive  eviction  . .  .6,  p.  462o,  §  2332 

duty  of  landlord   to   disclose  defects  affecting  health   of 

house. 6,  p.  4G25,  §2832 

or  that  house  is  infected  with  contagious  disease 6,  p.  4327,  §  2832 

statement  by  the  landlord  that  the  plumbing  was  in  good 

order 6,  p.  4C26,  §  2832 

good  defense  to  an  action  for  rent  that  landlord  knew  that 
house  had  formerly  been  occupied  as  brothel,  and  con- 
cealed fact ....6,  p.  4626,  §2832 

covenant  to  renew  lease,  construction  and  effect  of.... 6,  p.  4627,  §  2833 

against  iacumbrances,  construction  an!  effect  of 6,  p.  4633,  §  2834 

for  further  assurances,  construction  and  effect  of. . . .  6,  p.  4634,  §  2835 

when  tenancy  legally  terminated  landlord  has  right  to  peace- 
ably enter  premises  and  take  possession .6,  p.  4634,  §  2836 

may  remove  trespassing  tenant's  goods .6,  p.  4634,  §  2836 

lessor  has  no  right  to  re  enter  land  leased,  during  term, 

though  land  be  vacant 6,  p.  4635,  §2336 

covenant  to  pay  rent,  see  ante,  3,  lienL 

in  absence  of  covenant  tenant  may  use  premises  for  any  pur- 
pose he  sees  fit 6,  p.  4633,  §  2339 

covenants  restricting  use  of  the  premises  are  valid,  and  run 

with  land 6.  p.  4633,  §  2839 

injunction  will  lie  to  prevent  a  leased  or  his  assignees  from 
converting  demised  premises  to  uses  iuconaistent 
with  lease. 6,  p.  463^  §  2339 

covenant  in  restraint  of  beneficial  use  of  property  will  not  be 
implied  from  mere  provision  for  particular 
use 6,  p.  4633,  §2839 

covenant  forbidding  one  use  of  premises  will  not  by  implica- 
tion forbid  different  use 6,  p.  4638,  §2333 

demise  of  farming  lands  implies  a  covenant  that  they  shall 

be  QsedasBQch 6,  p.  4639,  §2339 
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lease  of  a  mining  privilege  confers  no  rights  to  use  land  for 

purpose  except  mining. 6,  p.  4G39,  §  2839 

implied  contract  on  part  of  a  lessee  to  make  brick  not  created 

by  lease  of  a  brick-yard. 6,  p.  4639,  §  2839 

what  is  and  is  not  breach  of  covenant  *'  not  to  carry  on  any 

trade  or  business  '' 6,  p.  4639,  §  2S39 

not  to  exercise  trade  of  batcher. 6,  p.  4639,  §  2839 

not  to  occupy  as  a  jobber 6,  p.  4639,  §  2339 

to  keep  premises  clean,  and  not  occupy  them  as  a  saloon 

or  a  meat  market ^ 6,  p.  4639,  §  2839 

to  use  premises  for  storage  of  furniture  only 6,  p.  4G39,  §  2339 

to  occupy  premises  for  same  purpose  they  are  now. .  »6,  p«  4640,  §  2339 

to  use  house  as  a  private  house  only 0»  p-  4640,  §  2839 

to  use  premises  for  particular  purpose 6,  p.  4640,  §  2839 

not  to  suffer  more  than  one  family  to  occupy  each  100 

acres 6,  p.  4640,  §  2839 

not  to  allow  premises  to  be  used  as  "  beer  shop" 6,  p.  4641,  §  2839 

not  to  use  premises  "  so  as  to  increase  risk  "  of  fire.  .6,  p.  4641,  §  2839 
lessee  has  no  right  to  make  alterations  on  premises..  .6,  p.  4641,  §  2839 
covenant  to  pay  taxes  and  assessments;  construction  and 

effect  of 6,  p.  4641,  §  2840 

See  Taxatiost. 
covenant  to  insure  in  lease;  construction  and  effect  of .  .6,  p.  4643,  §  2841 

option  to  purchase,  construction  and  effect  of . .  •  • 6,  p.  4657,  §  2852 

covenant  to  reside  on  premises 6>  p.  4657,  §  2853 

covenant  to  furnish  .cows  fit  for  dairying,  "number  not  lim- 
ited,"  6,  p.  4658,  §  2853 

covenant  by  ^lessor  to  supply  seed 6,  p.  4653,  §  2853 

covenant    to    pay  proportionate  part  of  expense  of  heat- 
ing  6,  p.  4658,  §  2853 

covenant  that  landlord  may,  in  a  certain  case,  evict  lessee's 

tenant,  and  then  relet  premises 6,  p.  4658,  §  2853 

covenant  that  certain  acts  to  be  done  by  him  on  leaded 

premises  shall  be  without  damage  to  lessee ■  0,  p.  4658,  §  2853 

when  covenants  are  dependent  and  when  independent.  .6,  p.  4658,  §  2854 

illustrations  of  covenants  held  dependent 6,  p.  4659,  §  2S54 

illustrations  of  covenants  held  independent 6,  p.  4659,  §  2854 

6.  Assignment  of  Lease — Subletting. 

covenant  to  assign  or  iub!et  lease;    construction  and  effect 

of. 6,  p.  4645,  §2843 

unless  restrained  1y  lease,  tenant  may  assign  his  inter- 
est  6,  p.  4640,  8  2844 

to  constitute  assignment,  entire  interest  of  lessee  must  pass 

to  assignee 6,  p.  4646,  §  2844 

where  lessor  leases  part  of  premises  for  remainder  of  term, 

this  is  under-lease,  and  not  assignment 0,  p.  464C|  8  2844 
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no  form   of  worda  or    consideration   required   in    assign- 
ment  6,  p.  4G47,  §  2345 

where  lease  is  required  by  statute  to  be  in  writing,  assign- 
ment must  be 6,  p.  4647,  §  2S45 

lessee   remains   after   as&ignment    liable    on  covenants  in 

lease 0,  p.  4C47,  §  2845 

assent  of  lessor  to  assignment,  how  shown 6,  p.  4648,  §  2845 

leasee  can  recover  rent  from  assignee  only  when  be  himself 

has  paid  rent  to  lessor 6,  p.  4648,  §  2845 

assignee  of  a  lease,  by  accepting  assignment,  takes  it  subject 

to  all  covenants 6,  p.  4648,  §  2345 

assignee  may  exonerate  himself  from  liability  by  assigning 

to  another 6,  p.  4648,  §2^45 

other  liabilities  of  assignee  of  lease 6,  p.  4649,  §  2345 

where  lessee  becomes  bankrupt,  his  assignee  takes  leased 

premises  as  part  of  estat& 6*  P*  4650,  §  2846 

by  sale  of  term  on  execution,  purchaser  is  made  assignee. 6,  p.  4650,  §  2846 
on  marriage  of  a  female  lessee,  term  is  transferred  to  hus- 
band  6,  p.  4650,  §2846 

on  death  of  lessee,  his  executor  or  administrator  is  liable  as 

assignee  of  leasehold  estate 6,  p.  4650,  §  2846 

tenant  may  sublet  unless  restrained  by  leas& 0,  p.  4650,  §  2847 

tenant  may  be  enjoined  from  subletting  for  use  by  sub- 
lessee not  in  contemplation  of  landlord  at  time  of 

lease 6,  p.  4651,  §  2847 

subletting  in  violation  of  covenant  terminates  it 6,  p.  4651,  §  2347 

covenant  not  to  sublet,  when  not  broken 6,  p.  4651,  §  2847 

■ub-lessee  not  liable  to  first  lessor  for  rent  reserved,  or  on 
covenants  in  first  lease;  liable  only  to  his  immediate 

lessor ; 6,  p.4651»§2347 

landlord  not  liable  to  sub-tenant  to  keep  premises  in 

repair 6,  p.  4652.  §  2847 

liability  of  lessee  for  acts  of  co-tenants , .  .6,  p.  4652,  §  2848 

lessor  may  assign  or  convey  his  reversion 6,  p.  4653,  §  2849 

rents  go  to  assignee,  unless  overdue,  or  secured  by  note.  6,  p.  4653,  §  2849 
conveyance  of  reversion  carries  crop  growing  upon  it.  .6,  p.  4G53,  §  2819 
lessor  may  convey  the  reversion  with  rent,  or,   retaining 

reversion,  may  assign  rent 6,  p.  4653,  §  2349 

landlord's  estate  assifi;ned  by  his  death  or  bankruptcy.  6,  p.  4653,  §  2849 
attornment,  what  is;  not  required  in  United  States. . .  .6,  p.  4654,  §  2S50 
payment  by  tenant  to  landlord  without  notice  of  assignment 

of  lease,  good 6,  p.  4654,  §  2S50 

payment  in  advance  good  as  against  vendee  of  premises.  6,  p.  4654,  §  2850 
8.  Termination  of  Lease;  Notice  to  Quit,  etc 

lease  for  certain  term  expires  on  expiration  of  time  or  h^ip^ 

poning  of  contingency  without  notice 6,  p.  4666,  §  2863 
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provUioii  that  lessor  may  terminate  lease  on  notice,  does  not 
exclude  right  to  have  rescission  of  lease  for  breach  of 

lessee's  obligations 6,  p.  4666,  §  2863 

on  reservation  in  lease  of  right  to  terminate  it  on  sale  of 

premises,  sale  must  be  bona  fide 6,  p.  4667,  §  2863 

lease  given  for  "  term  of  life  of  third  person  " 6,  p.  4667,  §  2863 

given  "during  absence  of"  landlord  from  country.  ...6,  p.  4667,  §  2863 

given  to  club  during  its  existence. 6,  p.  4667,  §  2863 

given  for  '*  term  of  Aas  postmaster  " • 6,  p.  4667,  §  2863 

termination  of  lease  by  surrender;  what  is 6,  p.  4668,  §  2865 

requi:  it3S  of  surrender 6,  p.  4668,  §  2'.65 

what  is  and  is  not  a  surrender;  effect    of 6,  p.  4669,  §  2865 

term  for  years  vested  in  person  seised  of  freehold,  term 

merges  in  freehold  and  becomes  extinct 6,  p.  4667|  §  2864 

rights  of  lessor  and  lessee  do  not  merge  upon  conveyance  by 

former  to  latter,  when 6,  p.  4667,  §  2864 

where  tenant  abandons  premises  before  end  of  term,  land- 
lord may  recoTer  to  end  of  term 6,  p.  4673,  §  2866 

but  aliier  where  he  enters  and  takes  possession 6,  p.  4673,  §  2866 

landlord  not  bound  to  rent  premises  for  benefit  of  tenant.  6,  p.  4673,  §  2866 
attempt  of  tenant  to  convey  greater  estate  than  he  has  does 

not  create  forfeiture 6,  p.  4673,  §  2867 

tenant    may  forfeit  term   by  disaffirmance  of   landlord's 

title e,  p.  4674,  §  2867 

no  forfeiture  for  breach  of  covenant  unless  right  of  re-entry 

reserved 6,  p.  4674,  §  2867 

what  will  amount  to  waiver  of  forfeiture  by  lessor 6,  p.  4674,  §  2867 

when  forfeiture  not  allowed 6,  p.  4675,  §  2867 

tenancy  may  be  terminated  by  notice  to  quit 6,  p.  4675,  §  2868 

tenants  from  year  to  year  entitled  to  notice  to  quit ....  6,  p.  4676,  §  2869 

so  if  tenancy  from  month  to  month  or  weekly 6,  p.  4676,  §  2869 

notice  essential  to  terminate  estate  at  will 6,  p.  4677,  §  2869 

also  estate  at  sufferance 0,  p.  4677,  §  2869 

other  persons  hold  entitled  to  nojbice  to  quit 6,  p.  4677,  §  2869 

other  persons  held  not  entitled  to  notice  to  quit 6,  p.  4681,  §  2874 

where  relation  is  that  of  master  and  servant  and  not  land- 
lord and  tenant,  no  notice  to  quit  required 6,  p.  4678,  §  2870 

assignees  and  sub-tenants  entitled  to  notice  to  quiU ....  6,  p.  4679,  §  2871 
where  tenancy  for  fixed  term  or  until  happening  of  contin- 
gency, no  notice  to  quit  required. 6,  p.  4680,  §  2872 

notice  by  tenant  of  intention  to  quit,  essential 6,  p.  4681,  §  2873 

length  of  notice 6,  pp.  4633-4684,  §  2875 

notice  must  terminate  with  current  period  of  tenancy.  .6,  p.  4684,  §  2875 
time  required  for  notice  may  be  altered  by  agreement.  .6,  p.  4684,  §  2875 
day  on  which  notice  given  must  be  excluded  in  computa- 
tion  6,'p.  4684,  §2875 
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notice  to  quit  within  three  days  "  after  "  service  givei  three 

wholedays  before  suit 6,  p.  4684,  §2875 

length  of  notice  is  regulated  by  statute 6,  p.  4684,  §  2875 

notice  must  truly  state  day  on  which  tenancy  is  to  termi- 
nate  6,  p.  4684,  §2876 

notice  to  quit  good,  though  it  contains  option  to  tenant  to 

remain  on  payment  of  advanced  rent 6,  p.  4684,  §  2876 

notice  to  quit  is  sufficient  if  substantially  accurate,  or  if  it 

fairly  shows  tenant  what  premises  are  demanded. 6,  p.  4684,  §  2876 

statutory  notice  must  strictly  follow  the  statute 6,  p.  4685,  §  2876 

notice  to  quit  may  be  waived  by  landlord  or  tenant. .  .6,  p.  4685,  §  2877 

what  is  and  is  not  a  waiver 6,  p.  4685,  §  2877 

7«  Eviction. 

eviction,  what  is 6,  p.  4685,  §2878 

eviction  terminates  tenancy,  and  the  tenant  may  abandon 

premises 6,  p.  4686,  §  2878 

authorizes  tenant  to  move  improvements,  inhere  lease  pro- 
vides that  he  may 6,  p.  46S6,  §  2878 

eviction  may  be  constractive  as  well  as  actual 6,  p.  4686,  §  2878 

question  of  eviction  of  tenant,  one  of  fact  for  jury 6,  p.  4686,  §  2878 

eviction  is  bar  to  suit  for  rent,  when 6,  p.  4687,  §  2878 

eviction  may  be  waived  by  tenant,  how 6,  p.  4688,  §  2878 

what  acts  will  constitute  an  eviction 6,  p.  4688,  §  2878 

what  acts  will  not  constitute  an  eviction 6,  p.  4689,  §  2878 

partial  eviction  suspends  entire  rent  when 6,  p.  4693,  §  2879 

&  Remediea, 

See  also  Ejectment. 

statutory  summary  proceedings  to  obtain  ^ssession  of  prem- 
ises unlawfully  detained 6,  p.  4700,  §2885 

proceedings  possessory  question  of  title  irrelevant. .  .6,  p.  4700,  §  2885 

are  not  a  substitute  for  action  of  ejectment 0>  p«  4701,  §  2S85 

when  statutory  action  maintainable'  and  by  whom. .  .6,  p.  4702,  §  2886 

when  statutory  action  not  maintainable ^i  p>  4703,  §  2387 

procedure  in  summary  actions  against  tenants  to  obtain 

possession  of  premises 6,  p.  4705,  §  2888 

who  may  and  may  not  be  dispossessed  under  writ  of  dis- 
possession   6,  p.  4706,  §  2889 

officer  removing  tenant's  goods;  liability 6,  p.  4706,  §  2889 

if  judgment  reversed,  the  tenant  entitled  to  a  restitution 

of  possession 6,  p.  4706,  §  2889 

where  more  land  taken  by  warrant  than  recovered  in  ac- 
tion, court  will  compel  restitution .6,  p.  4706,  §  2889 

nnder  statute  giving  damages  for  dispossession  upon  rever- 
sal of  judgment,  grounds  of  reversal  immaterial. 6,  p.  4706,  §  2889 
tenant  may  recover  damages  for  withholding  of  possession 

and  for  loss  of  money  taken  and  destroyed 6,  p.  4706,  §  2889 
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action  will  lie  for  menacing  tenants  and  obliging  them  to 

quit  land 8,  p.  2296,  §  1279 

Land  Warrants. 

Status  of  rights  and  interests  of  pnrchasert  of 6,  p.  4400,  §  2698 

Lapse  of  Time. 

See  Laches;  Prescription* 
lArceny.    See  also  Theft. 

acquisition  of  property  by  larceny  or  trespass  does  not  create 

relation  of  trustee  and  cestui  que  truU 4,  p.  3427|  §  2013 

Lateral  and  Subjacent  Support, 

See  Easements. 
Latent  Defect. 

See  Warranties. 
Law  and  Fact. 

See  Evidence. 
Law  of  the  Boad. 

Law  of  the  road;  driver  must  keep  to  the  right 8,  p.  2040,  §  1166 

in  what  cases  law  of  the  road  does  not  apply 8,  p.  2042,  §  1166 

Law  School. 

statute  making  diploma  of,  conclusive  evidence  of  qualifici^ 

tion  to  practice,  valid 1,  p.    206,  §    127 

Lawyers. 

See  Attobnbts. 
Lease. 

See  also  Landlord  and  Tenant,  2;  Railroads,  2. 
lease  of  real  estate  for  five  years,  by  auction,  to  highest  bid- 
der is  not  sale  of  real  estate 1*  P* .  359,  §    212 

implied  power  of  agent  to  lease 1,  p.    106,  §     69 

lessee  of  land  is  not  servant  of  lessor 1,  p.    516,  §    205 

lailr jad  corporation  not  dissolved  by  lease  of  road  for  term 

of  charter 2,  p.  1012,  §   568 

contract  in  form  of  lease  does  not  constitute  lessor  and  lessee 
partners,  because  lessor  advances  money  and  agrees 

not  to  exact  rent 2,  p.  1199,  §   640 

railroad  cannot  free  itself  from  liability  for  negligence  by 

lease 2,  p.    974,  §   542 

Toluntary  associations  may  make  valid  lease 2,  p,  1061,  §   594 

liability  of  lessor  of  premises  under  '*  civil  damage  "  laws  for 

injury  by  sale  of  liquors 8,  p.  1949,  §  1131 

renewal  of  lease  by  partner  or  other  fiduciary  creates  a 

trust 4,  p.  3435,  §2017 

injuries  from  defective  condition  of  leased  property.  • .  .8,  p.  2012,  §  1154 

franchise  of  corporation  cannot  be  leased 1,  p.    642,  9    377 

leasing  of  part  of  railroad  between  two  points  not  compli- 
ance with  contract  to  construct  road  between  said 
points 2,  p.    978,  9    545 
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rights  of  lessee  of  mortgagor O,  p.  4921,13333 


See  Wills. 


See  CoNSTiTDTiOTf  AL  Law,  3. 

reports  of  prooeedings  of  legislative  body  or  its  committees 

are  pririleged 8,  p.  2349,  §  1299 

members  of  le^islatare  absolutely  privileged  as  to  every- 
thing said  or  writteo  by  them  as  sach 3,  pL  2307,  f  1233 

agreements  or  contracts  interfering  with  or  inflaencing 
actions  of  the  government^  legislature  or  poblie 
officers  are  void 5,  pi  3993^  S2386 


See  Parestt  amd  Child,  1. 
Iietter  of  Credit. 

status  of,  when  n^otiable 4,  p.  2582;  §1450 


See  also  PonoTnci. 

property  in  private  letters.. •• 5,  p.  3748,  S 

contract  may  be  made  by  letter* 5,  p.  3748^  f 


See  AiTACHiUHT,  5;  ExKonoHSL 
IdbeL 

See  SlAHDKB  AND  LiBKL;  TmfOBALTTT. 

License. 

See  ArroiurKTs,  1,  8;  Cohstztutioval  Law;  Municipal 

COBPORATIOXS,  3. 

license  to  retail  liquor  not  property. 3,  p.  2445,  §  1333 

statute  requiring  license  fee  from  owners  of  dogs  constitu- 
tional  3,  p.  2477,  §  1371 

auctioneer  may  be  required  to  take  out  license. 1,  p.    3G3,  §    213 

unlicensed  auctioneer  cSmnot  recover  commisaions 1»  p*    333^    S  221 

sale  by  one  not  licensed  as  auctioneer  will  not  avoid  convey- 
ance to  innocent  purchaser 1,  p.    3G3,  §  213 

note  given  for  goods  sold  by  unlicensed  auctioneer  valid . .  1,  p.    360,  §  213 
pajrment  of  license  fee  to  engage  in  particular  business  can- 
not be  recovered,  though  illegaL 6,  pi  4222;  §  2j59 

payment  of  water-license  fee  under  threat  of  cutting  water 
off,  not  voluntary,  and  excessive  charge  may  be  re- 
covered  5,  p.  422^  1 2559 

Licensee. 

what  is  a  license;  distinguished  from  essement 

5,  pp.  4351-4324,  $$  2663-2773 

cannot  become  a  right  by  lapse  of  time 5,  p.  4351,  §2668 

license  given  on  condition,  not  ojierative,  except  <m  per- 
formance of  condition. 6,  p.  4352,  §  2668 
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license  may  be  created  by  parol,  except  under  statute  of 

frauds 6,  p.  4352,  §  26'6S 

license  wliigh  p;ive8  use  of  land  must  be  by  deed 6,  p.  4352,  §  2668 

express  license  not  extended  by  construction 5,  p.  43^2,  §  2668 

not  exclusive  to  licensee,   unless  such    intention    clearly 

shown 6,  p.  4352,  §  2668 

license  to  erect  bridj^e  will  not  extend  to  rebuilding 6,  p.  4352,  §  2668 

license  to  erect  a  dam  for  temporary  purposes  ends  by  de- 
cay of  dam 5,  p.  4352,  §  2668 

under  license  for  erection  of  telephone  line,  no  right  to 

enter  private  property  and  cut  off  limbs  of  trees.  5,  p.  4352,  §  2668 

licenses  by  necessity;  officer  of  law  with  process 6,  p.  4352,  §  2669 

entering  land  to  abate  nuisance 5,  p.  4353,  §  2669 

persons  not  able  to  use  highway  may  pass  over  adjoining 

land 5,  p.  4353,  §  2669 

authorities  may  destroy  houses  to  prevent  spread  of  fire.  6,  p.  4353,  §  2669 
shopkeepers  impliedly  license  public  to  enter  shop  to  exam- 
ine goods 5,  p.  4353,  §  2670 

implied  invitation  to  public  to  enter  one's  house  for  pur- 
poses of  business  or  information  or  courtesy 5,  p.  4354,  §  2670 

custom  determines  limit  of  implied  invitation 6,  p.  4354,  §  2670 

until  notice  given  of  owner's  withdrawal  of  invitation,  or  of 
changed  character  of  place,  person  not  a  tres- 
passer.   5,  p.  4354,  §  2670 

implied  license  to  one  to  go  on  another's  property  to  remove 

goods  which  he  purchased  while  there 6,  p.  4354,  §  2670 

to  get  goods  which  are  there  under  an  express  license . .  6,  p.  4354,  §  2670 
or  to  recover  his  property  which  has  been  wn  ngfully  car- 
ried there 6,  p.  4354,  §  2670 

license  from  mother  to  son  to  open  family  tomb  to  deposit 

corpse  of  deceased  son  implied 6,  p.  4354,  §  2670 

where  person  builds  a  house  on  land  of  another  with  his 

consent,  this  gives  implied  license  to  occupy  it.  .6,  p.  4354,  §  2670 
a  license  to  take  stone  implies  license  to  draw  it  carefully 

over  grantor's  land 5,  pt  4354,  §  2670 

no  trespass  to  enter  man's  premises  to  obtain  settlement  of 

debt,  even  though  not  due 5,  p.  4354,  §  2670 

license  is  personal  to  licensee  and  cannot  be  assigned. .  .5,  p.  4355,  §  2671 

but  covers  his  agents,  servants  and  family 6,  p.  4355,  §  2671 

license  is  revocable  at  will  of  licensor 5,  p.  4355,  §  2672 

licensee  not  entitled  to  notice  to  quit 6,  p.  4356,  §  2672 

license  by  sale  of  ticket  to  theater  or  other  places  of  amuse- 
ment  5,  p.  4357,  §2673 

See  TiiSATBRS. 
license  to  enter  railroad  depot  revocable  except  as  to  persons 

intending  to  take  trains 5,  p.  4359,  §2673 
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in  what  manner  is  and  may  license  be  revoked 6,  p.  4359,  S  2674 

executed  license  cannot  be  revoked 5,  p.  4360,  §  2675 

where  license  connected  with  grant,  it  cannot  be  revoked  so 

as  to  defeat  grant  to  which  it  was  incident 5,  p.  4360,  §  2675 

license  cannot  be  revoked  where  licensor  has  permitted,  on 
the  faith  of  it,  licensee  to  go  on  and  make  valuable 
improvements  on  land 5,  p^  4360,  §  2675 

license  coupled  with  interest  not  revocsble 5,  p.  4362,  §  2675 

licensor  assumes  to  the  licensee  no  duty,  except  to  refrain 

from  acts  willfully  injurious  to  him 5,  p.  4362,  §  2676 

licensee  is  bound  to  use  due  care,  and  do  nothing  on  land 

that  will  be  injurious 5,  p.  4362,  §2676 

express  license  exempts  licensee  from  damages  for  injuries 
necessarily  resulting  from  doing  act  in  careful 
manner 5,  p.  4362,  §2676 

license,   whether   given  by   owner  or  by  law,  is  lost  by 

abusing  it 5,  p.  4362,  §2677 

distinction  between  license  given  by  law,  and  license  given 

by  owner 5,  p.  4363,  §2677 

verbal  license  by  owner  of  land  to  lay  gas-pipe  throngh  his 

land,  irrevocable 2,  p.  1020,  §   573 

authority  of  wife  to  give  license  to  enter  on  land  of  hus- 
band  2,  p.  1318,  §   719 

duty  of  railroad  as  to  persons  on  track  by  license  or  cus- 
tom  3,  p.  2100,  §1194 

right  to  pollute  water  may  be  acquired  by  license 6,  p.  4816,  §  2954 

implied  p^wer  of  agent  to  license 1,  pi    106,  §     69 

Liens. 

of  attachment,  see  Attachvent,  5. 

of  garnishment,  see  Garnishment. 

of  partner,  see  Pabtnership,  6. 

1.  LiXNS,  Legal  and  Eqditablb  oehkrallt. 

2.  LiXNS  IN  Particular  Relations. 
1.  Liens,  Legal  and  Equitable  generally. 

common-law  liens  defined;  arise  by  operation  of  law... .6,  "p.  5033,  §  3093 
mere  creditor  having  in  his  poMsession  specific  articles  be- 
longing to  debtor  has  no  lien  upon  them 6,  p.  5034^  §  3093 

person  who  has  advanced  money  to  another  to  cany  on  busi- 
ness has  no  lien  upon  proceeds 6,  p.  5034,  §  3093 

policy  of  law  is  against  secret  liens  and  charges 6,  p.  5034,  §  3093 

law  establishes  liens  in  order  of  priority  of  acquisition.  .6,  p.  5034,  §  3093 

general  and  particular  liens  distinguished 6,  p.  5034,  §  3093 

oommon-law  lien  is  lost  if  possession  is  surrendered ...  .6,.  p.  5034,  §  3033 

^lUer  as  to  maritime  or  equitable  liens 6,  p.  5035,  §  3093 

attempting  to  retain  property  otherwise  than,  as  se- 
curity  6,  p.  5035,  §3093 
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party  refusings  upon  demand,  to  deliver  up  property  without 

settiog  up  any  lien,  thereby  waives  right 6,  p.  5035,  §  3093 

remedy  of  one  from .  whose  custody  is  wrongfully  taken 
property  on  which  he  has  lien  is  by  an  action  to  re- 
coyer  possession  or  for  wrongful  conversion 6,  p.  5035,  §  3093 

creditor  who  has  lien  on  two  funds  will  be  compelled,  as 
against  lienor  having  claim  on  only  one,  to  satisfy 

his  debt  from  other  fund 6,  p.  5^35,  §  3093 

one  cannot  waive  lien  of  which  he  has  no  knowledge. .  .6,  p.  5035,  §  3093 

equitable  liens  defined;  when  do  they  arise 6,  p.  5035,  §  3094 

illustrations  of  equitable  liens. 6,  p.  5035,  §  3094 

liens  may  be  created  by  express  agreement 6,  p.  503.'),  §  3094 

under  statute  not  affected  by  repeal  of  statute. 6,  p.  5040,  §  3090 

where  reward  is  offered,  finder  has  lien  on  itj  and  may  retain 

article  until  reward  is  paid 8,  p.  2391,  §  1313 

one  has  no  lien  on  animal  for  damage  done  by  it 3,  p.  2478,  §  1372 

within  admiralty  jurisdiction,  preserver  of  property  has  lien 

on  it  for  services 3,  p.  2387,  §  1310 

action  will   lie   for    maliciously   asserting    a    lien    upon 

goods 3,  P.229G,  §1279 

2.  Lien»  in  Particular  JRelathn, 

mechanics'  lien  by  statute 6,  p.  5039,  §  3096 

lien  of  landlord  on  crop 6,  p.  5040,  §3090 

lien  of  landlord  for  rent 6,  p.  4600,  §2820 

of  person  furnishing;  water  for  irrigation 6,  p.  4600,  §  2820 

on  animals  taken,  damage  feasant 6,  p.  4600,  §  2820 

lien  of  artisan  or  workman 6,  p.  5040,  §  3097 

lien  of  attorney 6,  p.  5043,  §3098 

lien  of  auctioneer 6,  p.  5047,  §  3099 

lien  of  banker 2,  p.  876,  §513;  6,  p.  5047,  §3100 

lien  of  carrier 4,  p.  3326,  §  1953;  6,  p.  5048,  §3101 

lien  of  factor 6,  p.  5051,  §  3102 

lien  of  innkeeper 6,  p.  5051,  §  3103 

lien  of  warehouseman 6,  p.  5053,  §  3104 

vendor's  Hen,  realty 3>  p*  5053,  §  3105 

vendor's  lien,  personalty 6,  p.  5060,  §  3106 

vendee's  lien 6.  p.  5062,  §  3107 

lien  of  partnership  creditors  for  payment  of  debts 2,  p.  1265,  §    684 

alimony  may  be  declared  a  lien  on  real  property  of  hus- 
band  2,  p.  1455,  §    798 

corporation  has  no  lien  on  shares  of  stock  for  assessments  . 

*  or  other  debts  of  stockholders 1,  p.    771,  §   465 

Idght  and  Air. 

See  AnciBNT  Lxohts;  E^sekents. 
Life  Instirance. 

8ee  IliSURAMCB. 
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Liquidated  Damages. 

8c6  Damaoks. 
Umitation* 

In  mit  on  infnnuica  policy,  tee  Ihsuraxcb,  3;  lee  abo 

MORTOAOIS,  8. 

ttatatet  of  limiutioii  must  be  ipocUJly  pleaded 7,  p.  5455,  §  347G 

liinitatioii  on  action  as  to  time  regulated  by  law  of  what 

•Utct 7,  p.  5869,  §3733 

debt  barred  by  atatnte  of  limitations  or  by  operation  of  law 
not  affecting  rigbt^  sufficient  consideration  for  new 

promise  to  pay  it 0,  p.  3771,  §2249 

eztingnishment  of  ^cdge  by  limiUtion. 4,  p.  3043,  §  1777 

face  of  bank  bills  not  evidence  of  date  of  issue;  statute  of 

limitstifliis  does  not  apply  to  them 2,  p.    967,  §   636 

as  soon  as  the  mortgagee's  possession  becomes  sdrerse  to 

mortgsfBor,  period  of  limitation  begins  to  run. . .  .6,  p.  5013^  §  3064 
right  to  foreclose  mortgage  barred  after  lapse  of  time 
which  an  action  at  law  might  be  brought  for 

sion  of  property. 6,  p.  6016,  §  3085 

statttte  of  limitations  ss  against  ee§lKi  begins  to  run  from 

time  trust  is  repudiated  or  disclaimed  by  tm8tee.4,  p.  3477,  §  2036 
In  esses  of  eonstnictive  tmsti^  statute  nms  against  ce$tm  gm$ 
inui  from  time  he  has  acquired,  or  might  have  ac- 
quired, knowledge   of    fact   upon   which   tnist   is 

founded 4,  p.  3477,  §2036 

to  enable  trustee,  without  giving  up  possession,  to  turn  it 
into  adrene  holding  against  cfstui,  evidence  must  be 
dear,  and  adverse  claim  must  be  brought  home  to 

cestui 4,  p.  3477,  §2036 

trustee  may  plead  statute  of  limitations  or  not;  if  he  fails 
to  do  so,  those  for  whom  he  holds  property  have  no 

right  to  do  so 4,  p.  3443,  §2022 

promise  of  eiecutor  no  bar  to  statute 2,  p.  1686,  §   9CS 

statute  dees  not  run  in  favor  of  administrator  so  as  to  bar 

distribution  and  legacies 2,  p.  16S7,  §   968 

statute  of  limitations  when  reasonable  may  be  applied  to  ex- 
isting contracts 7,  p.  €090^  §  3S70 

right  barred  of  statute  cannot  be  revived  by  retrospective 

legiaUtion 7.  p.  6091,  §  8S70 

defense  by  statute  of  limitations,  a  vested  rif^t  which  can- 
not be  impaired 7,  p.  6091,  §3870 

guardian  is  "  dischaiged  "  within  statute  fixing  limitations 
of  actions  on  guardians*  bonds,  when  he  has  settled 
his  sooount,  and  been  ordered  by  probate  court  to  pay 

over 2,  p.  1573,  §   S75 

pramise  or  acknowledgment  of  debt  by  partner,  after  disso- 
lution, or  part  payment 2,  pi  1234^  §   €76 
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Iiimitation— (Continued. ) 

statutory  limitations  as  to  time,  governing  presentation  of 
claims   against    estate,    do  not  aj)ply  to  mortgage 

claims 2,  §  1704,  §  1001 

after  ward  becomes  of  age,  cause  of  action  is  then  oomxdete 
and  must  bring  suit  within  time  limited  by  stat- 
ute   3.§1(506,§   883 

general  submission  to  arbitration  will  not  revive  claim  barred 

by  statu te 6,  p.  6282,  §  3321 

submission  of  specific  claim  barred  by  time  will  revive 

it 6,  p.  6282,  §3321 

•nbmission  of  matters  on  which  arbitrators  never  acted 
would  not  prevent  running  of  statute  during  continu- 
ance of  submission 6,  p.  6282,  §  3321 

statute  of,  does  not  apply  to  state  or  government  unless  ex- 
pressly named 7,  p.  6091,  §  3870 

Lis  Pendens. 

stocks  are  articles  of  commerce;  doctrine  of  constructive  no- 
tice by  lis  pendens  not  applicable  to  them 1,  p.    771,  §   4C4 

Livery  Stables. 

when  annisance 6,  ;>.  48G7,  §  2994 

ordinary  care  required  of  livery  stable  keeper 4,  p.  2956,  §  1729 

Loan. 

See  BATT.USNT3,    2;   Building  and  Loak  Associations; 

Pledgb. 
implied  power  of  bank  to  loan  money  and  discount  notes 

8,  p.  839,  §  511;  2,  p.    934,  §   629 

authority  of  wife  to  lend  property  of  husband 2,  p.  1318,  §   719 

child  cannot  lend  parent's  goods 2,  p.  1498,  §    827 

implied  power  of  agent  to  make  loan 1,  p.    106.  §     69 

construction  of  "  loan  *'  in  authority  to  agent 1,  p.     93,  §     63 

Lobbyist. 

canuot  recover  compensation  for  services 1,  p.    151,  §     96 

*<  Local  Option." 

validity  of  *Mocal  option  "laws 7,  p.  5894  n,§  3753 

Lodging  Houses. 

See  Innkeepers. 
Logs.     See  Waters  and  Water-courses,  4. 

log-driving  company  is  not  a  common  carrier. . •• 4  p*  3083,  §  1792 

Lost  and  Destroyed  Instruments. 
See  Wills. 
where  deed  has  been  lost,  execution  of  another  may  be 

decreeil 5.  p.  3877,  §  2306 

corporation  which  has  issued  negotiable  certificates  for  extra 
dividend,  cannot  refuse  to  pay  stockholder  amount 
of  lost  certificate;  may  protect  itself  by  exacting  in- 
demnity.  l,p.    785,§  474 
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Lost  and  Destroyed  Instruments— (Continued.) 

bank  is  liable  for  bills  which  are  destroyed,  after  being  pat 
in  circulation,  by  fire;  mutilation  of  bank  notes  by 
time,  accident,  or  alteration  of  numbers  does  not  pre- 
clude recovery 2,  p.    965,  §   636 

depositor  who  has  lost  book  cannot  recover  deposit  from 

bank  without  ofiferiug  indemnity 2,  p.    930,  §    528 

total  destruction  of  bank  note  clearly  established,  bank 
bound  to  pay  last  holder  or  owner  amount  of 
it 2,  p.    965,§   636 

the  loss  of  certificates  of  stock  being  established,  corporation 
cannot  refuse  to   issue  new  certificates  on    ground 

that  bond  of  indemnity  was  not  furnished 1,  p.    728,  §    435 

Lost  Property. 

finder  of,  entitled  to  keep  it  against  everyone  but  true 

owner 3,  p.  2390,  §  1313 

for  labor  and  expenses  bestowed  by  the  finder  upon  the  prop- 
erty, he  may  recover  of  owner 8,  p.  2391,  §  1313 

finder  of  property  entitled  to  no  reward  unless  owner  has  ex- 
pressly offered  one 3,  p.  2391,  §1313 

where  reward  is  offered  finder  has  lien  on  it,  and  may  retain 

article  until  reward  is  paid 3,  p.  2391,  §  1313 

finder  bound  to  take  reasonable  care  of  the  property.  ..8,  p.  2391,  S  1313 

finder  has  right  to  call  upon  person  who  claims  to  be  owner 

to  identify  property 3,  p.  2391,  §  1313 

what  is  and  is  not  lost  property 3,  p.  2392,  §  1314 

where  one  loses  property,  there  is  implied  request  to  every- 
body to  aid  him  in  recovering  it 5,  p.  3783,  §  2262 

finder  of  stray  animal  no  right  to  use  him 3,  p.  2490,  §  1330 

one  who  finds  stray  horse  and  uses  it,  knowing  owner,  is 

liable  for  its  value  if  it  die  while  in  his  hands. .  .3,  p.  1380,  §  2490 
so  where,  not  knowing  owner,  he  injures  it 3,  p.  1380,  §  2490 

owner  of  an  animal  taken  up  by  person  knowing  ownership 
may  replevy  him  without  tendering  costs  and  ex- 
penses  3,  p.  1380,  §2490 

Lotteries. 

state  may  prohibit  lotteries 7,  p.  0169,  §  3912 

lottery  tickets  may  not  be  insured  where  lotteries  are  pro- 
hibited byUw.. 5,  p.  3495,  §  2043 

Lunatics. 

See  iNSANirr. 
Machinery. 

jarring  of  machinery,  when  a  nuisance.  ••••  • 6,  p.  4872,  §3003 

Magistrate. 

See  JnDOES. 
Maintenance. 

See  Champertt, 
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Kalice. 

See   Carriebs;   Mastsb   aki>    Servant;   Slander  Ain> 
Libel.  * 

KaliciouB  Proeecutioii. 

action  lies  in  cases  of  wrongful  criminal  prosecntion. 

3,  pp.  1851,  1852,  §  1080 
and  in  civil  suit,  where  special  injury  accompanies  it. 3,  p.  1852,  §  1031 

las  where  defendant  is  arrested 3,  p.  1853,  §  lOSl 

or  hia  property  is  attached 3,  p.  1S53,  §  1081 

other  cases 3,  pp.1853, 1854,  §  1031 

malicious  prosecution  of   civil  cause    without    arrest    or 

attachment .3,  p.  1855,  §  1082 

action  not  allowed  in  England 3,  p.  1855,  §  1032 

nor  in  United  State5i,  in  many  states. 3,  p.  1855,  §  1082 

action  permitted  in  others 3,  p.  1856,  1857,  §  1082 

commencement  of  prosecution  must  be  proved 3,  p.  1859,  §  1034 

termination  of  prosecution  must  be  proved 3,  p.  1860-1864,  §  1085 

what  is  termination  of  prosecution 3,  p.  1861,  §  1085 

what  is  not  termination  of  prosecution 3,  p.  1 862,  §  1085 

probable  cause  defined 3,  p.  1864,  §  1086 

what  is  probable  cause 3,  pp.  1864- 1 867,  §  1 036 

what  is  not  probable  cause 3,  pp.  1866-1869,  §  1086 

good  faith  and  honest  belief  immaterial 3,  p.  1871,  §  1087 

irrelevant  jurisdiction  of  court  immaterial 3,  p.  1 871 ,  §  1083 

guilt  or  innocence 3,  p.  1872,  §  1089 

sufficiency  of  charge  irrelevant t 3,  p.  1873,  §  1090 

personal  knowledge  by  prosecutor  unnecessary 3,  p.  1875,  §  1091 

subsequently  discovered  facts  irrelevant. 3,  pp.  1875,  1876,  §  1092 

when  judicial  proceedings  evidence  of  probable  cause  .  .3,  p.  1876,  §  1093 

finding  of  true  bilL 3,  p.  1876,  §  1093 

binding  over  by  magistrate 3,  p.  1876,  §  1093 

judgment  of  conviction  reversed  on  api)eal 3,  p.  1876,  §  1093 

when  judicial  proceedings  evidence  of  want  of  probable 

cause 3,  p.  1877,  §1094 

acquittal  after  investi^tion 3,  p.  1877.  §  1094 

discharge  by  investigating  magistrate 3,  p.  1877,  §  1094 

ignoring  of  bill  by  grand  jury 3,  p.  1877»  §  1094 

discharge  from  prosecution  by  noUe  prosequi  not  evidence 

of  want  of  probable  cause 3,  p.  1878,  §  1094 

nor  failure  of  proceedings  to  declare  plaintiff  a  bank- 
rupt  3,  p.  1878,  §1091 

nor  abandonment  of  the  prosecution 3,  p.  1878,  S  1094 

evidence  of  his  good  character  and  reputation  admissible 

on  his  behalf 3,  p.  1879,11095 

but  not  character  of  plaintiff  after  the  prosecution.  .3,  p.  1879,  §  1095 
evidence  of  character  of  plaintiff  admissible  in  mitigation 

of  damages 3,  p.  1879,  §1095 
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general  character,  not  particular  acts,  admissible 8,  p.  1879,  §  1095 

evidence  of  character  and  reputation  of  plaintiff,  when  ad- 
missible in  action  of  malicious  prosecution.. ....  .3,  p.  1879|  §  1095 

advice  of  counsel  as  a  defense  in  action  of  malicious  prose- 
cution   3,  pp.  1880-1887,  §  1090 

malice  must  be  proved 3,  p.  18^7,  §  1097 

malice  defined 3,  p.  1887. '§  1097 

malice  need  not  be  proved  in  action  for  false  arrest. . .  .8,  p.  1889,  §  1097 
evidence  to  show  malice  in  action  of  malicious  prosecu- 
tion  3,  p.  1889,  §1098 

what  is  and  is  not  evidence  of  malice 3,  p.  1891,  §  109S 

may  he  inferred  from  want  of  probable  cause 3,  p.  1889,  §  1098 

all  persons  concerned  in  originating  and  carrying  on  mali- 
cious prosecution  are  jointly  and  severally  liable.  3,  p.  1893,  §  1099 
distinction  between  instituting  prosecution  and  attending 

hearing  upon  prosecution  already  commenced ...  .3,  p.  1895,  §  1099 

liability  of  attorney  for  malicious  prosecution 3,  p.  1893,  §  1099 

grand  jurors  not  liable  to  action  for  information  given  by 
them    to  fellow- jurors    on    which    presentment   is 

founded 3,  p.  1895,  §  1099 

action  will  lie  for  advising  and  procuring  third  person  to  in- 
stitute a  malicious  prosecution. 3,  p.  18979  §  1099 

action  will  lie  against  judge  for  maliciously  conspiring  with 
others  to  institute  in  his  court  malicious  prosecu- 
tion  .• 3,  p.  1897,11099 

proof  that  one  maliciously  made  affidavit  in  attachment,  will 

render  him  liable  for  resulting  injury 3,  p.  1897,  §  1099 

liability  of  prosecution  for  a  judicial  error. 3,  p.  1S9S,  §  1 100 

attorney  personally  liable  for  malicious  attachment. . .  .1,  p.    258,  §    155 

for  arresting  person  on  unauthorized  writ 1,  p.    258,  §    155 

knowledge  that  prosecution   was  malicious    and    without 

cause 1,  p.    259,  §    155 

corporation  liable  for  malicious  prosecution 1,  p.    635,  §   307 

infant  not  liable  for  malicious  prosecution  of  suit  by  his  next 

friend 3,  p.  1520,  §    834 

one  partner  not  liable  for  malicious  prosecution  by  his  co- 
partner  3,  p.  1228,  §    G52 

burden  of  proof  of  want  of  probable  cause  in  malicious  prose- 
cution on  plaintiff. 3,  p.  1 902,  §  1 101 

burden  of  pruof  of  malice  on  plaintiff 3,  p.  1903,  §  1101 

question  of   probable  cause  in  malicious  prosecution  for 

court,  except  where  facts  are  disputed 3,  p.  1003,  §  1102 

whether  prosecutor  acted  bona  fide  upon  opinion  of  his  coun* 

sel,  for  jury 3,  p.  1905,  §  1102 

•o  whether  statement  to  counsel   was  full   and  fair  st^ite- 

ment. 3,  p.  1905,  §  1102 
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so  whether  attoiney  waa  a  proper  adviser 8,  p.  1905,  §  1 102 

question  of  malice  is  always  one  for  jury 8,  p.  1905,  §  1102 

evidence  in  action  of  maliciouB  prosecution 

8,  p.  1006,  §  1103;  8,  p.  1912,  §  1104 
Malpractice. 

See  Physicians  and  Suroxoks. 
Mandamus. 

mandamu9  defined,  nature  of  the  writ 7,  p.  6329,  §  4027 

not  a  prerogative  writ  in  the  United  States 7|  p.  6330,  §  4027 

mandainus  civil  remedy,  not  a  criminal  proceeding. ....  7,  p.  6330,  §  4027 
not  superseded  by  criminal  prosecution,  nor  by  civil  ac- 
tion  7,  p.  6330,  §4027 

federal  courts  in  issuing  writ  conform  to  state  practice.. 7,  p.  6330,  §  4027 
failure  to  make  return  to  alternative  writ  similar  to  failure 

to  plead  at  law 7,  p.  ^330,  §4027 

demand  and  refusal  not  necessary,  when 7,  p.  6331,  §  4028 

in  what  cases  will  writ  not  be  issued 7,  p.  6331,  §  4029 

will  lie  to  compel  psrf ormance  of  ministerial  duties ....  7,  p.  6332,  §  4030 
will  not  lie  to  compel  performance  of  discretionary  du- 
ties  7,  p.  6332.  §4030 

will  lie  to  compel  the  performance  of  duty  by  a  public 

officer 7.  p.  6333,  §  4031 

will  lie  to  restore  officer  unlawfully  removed 7,  p.  6335,  §  4031 

will  not  lie  to  try  title  to  office 7,  p.  6335,  §  4031 

in  case  of  private  corporation,  tnandamus  may  issue  on  its 
petition  against  persons  claiming  to  hold  its  of- 
fices  ; 7,  p.  6335,  §4031 

not  lie  against  governor  or  executive  or  state. 

7,  6335,  §  4031;  7,  p.  6947,  §  3784 
will  lie  to  compel  inferior  court  to  act  in  case  within  its 

jurisdiction 7,  p.  6336,  §  4(«32 

to  enforce  party *s  right  to  appeal 7,  p.  6336,  §  4032 

will  not  lie  to  control  judicial  discretion  of  inferior  court  7,  p.  6336,  §  4032 

will  lie  against  public  corporations  and  officers. 7.  p.  6336,  §  4033 

will  lie  against  school  officers  when 7»  p.  6337,  §  4034 

wUl  lie  to  restore  members  illegally  expelled 1,  p.    653,  §    389 

will  not  lie  to  review  discretion  of  court  in  refusing  admission 

tothebar 1,  p.    207,  §    127 

will  lie  to  restore  attorney  improperly  disbarred 1,  p.    225,  §    135 

trustees  may  be  compelled  by  mandamM  to  admit  a  minister         ' 

duly  appointed 8,  p.  1123,  §   619 

lies  to  restore  member  of  benevolent  society  illegally  sus- 
pended  2,  p.  1089,  §   607 

will  not  lie  ag&iost  building  association  refusing  to  transfer 

member's  stock 2,  p.  1039,  §   684 

it  not  proper  remedy  to  compel  payment  of  dividend. ..  .1,  pi    782,  §   474 
Lawbox  b.  &  B.— 4fS. 
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court  will  compel  by,  officers  of  corporaiioo  to  accord  right  to 

examine  booka  to  the  atockbolden ^>P^    7^7*  f  475 

attorney- general  not  compelled  Ly,  to  institata  rait  for  for- 

feitare  of  charter  of  corporation 1-t  P^    8^«  f   SOB 

win  not  lie  to  compel  religiooa  aociety  to  restore  to  membcr- 

ahip  one  who  has  been  expelled  by  a  decree  of  church 

judicatory 2,  p.  11C9.  §G16;  2.  p.  1127.  S  GO 

will  lie  to  compel  officers  of  corporation  to  make  transfer  of 

stock  on  its  books 1^  P*    77^  S  ^66 

carrier  may  be  compelled  by  flnaa^aiics  to  carry  gooda 

offered  toit 4,  p.  3091.  §  1797 

where  power  to  license  rested  in  boaml.  its  decision  will  not 

be  controlled  by 7,  p.  6160^  §3911 

wumdamut  will  not  lie  to  compel  admission  of  claimant  into 

disputed  office 7,  pi  GOll,  §  3S18 

win  lie  against  officers  of  prirate  corporations. 7,  p.  6337,  §  4033 

requisite  parties  to  mandamuM  proceedings 7,  p.  6338^  §  4036 

pleading,  practice  in  fRandamus  proceedings. 7,  p.  6338^  S  4037 

mandamus  most  be  brought  in  name  of  state 7,  p.  6338^  §  4036 

in  what  cases  must  relator  show  special  interest 7,  p^  6338,  S  4036 

mles  of  pleading  as  to  declaration  apply  to  altematiTe 

writ 7,  p.  6338,  §4037 

writ  cannot  be  amended  to  show  new  cause  of  action  .  .7,  p.  G33S,  §  4037 

peremptory  writ  must  follow  alt«  mative  writ 7.  p.  6339,  §  4037 

on  appeal  in  mandamus,  alternative  writ  must  be  set  out  in 

record. 7,  p.  6339,  §  4037 

defendant  roust  plead  special  denial,  or  in  confession  and 

avoidance 7,  p.  633S^  §4037 

Mtonre. 

when  lying  on  ground  i>  personalty 8,  p.  2442,  §  1317 

aliUr  BBio  famv  manure 3.  p.  2442,  §  1347 

when  made  in  course  of  husbandry  is  realty 6,  p.  43SS,  §  2691 

aliler  where  on  land  not  agncultural 6,  p.  4389,  §  2691 

when  manure  may  be  removed  by  outgoing  tenant. ....  6,  p.  4389,  §  2691 

right  to  manure  left  in  highway. 3,  p.  2383,  §  1310 

MtouBcripts. 

drawings,  mannsan'pts,  letters  and  newspapers  are  personal 

property 3,  p.  2444»  §  1351 

Kaiine  Insurance. 

See  Insubanca. 
Karitinie  Liaw. 

See  Admiralty;  Sxxifs  A2n>  SmFFisa. 
Xaritime  Torts. 
See  Admikaltt* 
rk. 
signing  by  mark,  witnessed  or  iinwitneswd,  is  safficient4,  p.  2604,  §  1465 
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Karkets, 

See  MtTNICIPAL  COBFORATIONS,  3. 

Markets  Overt. 

markets  overt  do  not  exist  in  the  United  States 5,  p.  39C9,  f  2379 

Marriage. 

See   CoNSTTrnnoNAL  Law,  9;   HusBAin>  ABS  WizBi  1| 
Statute  of  Frauds,  3. 
Marriage  Settlements. 

See  Husband  and  Wmc^  6L 
Married  Women. 

See  Husband  and  WirBt 
Marshaling. 

of  securities,  see  Mortgaoes,  i. 

m^esas  to  marshaling  assets ••«••••«« 2,  p.  1639,  §    919 

Master  and  Servant. 

See  Railroads,  6;  SEDUcnoir;  Cabbiebs. 
1.  The  Contract  or  Ssrvicx. 

2.   DlSOHARGS  OF  SkRVANT  AND  DISSOLUTION  OV  CONT&AC& 

3.  Liability  of  Master  to  Third  Pebsonsl 

4.  Liability  of  Master  to  Ssrvanx. 

5.  Liability  of  Servant. 
1.  TJie  Contract  qf  Service. 

who  are  servants 1,  p.  433,  f  231 

need  not  be  in  writing 1,  p.  440,  §  240 

infant's  contract  of  service  valid  when 1,  p.  440,  §  240 

that  services  were  rendered  implies  promise  to  pay. ....  1,  p.  440,  §  241 

right  of  intruder  to  recover  for  services 1,  pp.  441-442,  §  242 

right  to  recover  for  services  rendered  throngb   fraud  or 

duress 1,  p.  442,  §  243 

right  to  recover  for  illegal  or  immoral  services 1,  p.  443,  §  244 

promise  to  pay  implied  from  request T..1,  p.  444,  §  245 

exception:  request  without  benefit 1,  p.  444,  §  246 

services  rendered  in  expectation  of  legacy 1,  p.  444,  §  247 

presumption  that  services  are  rendered  for  hire 1,  p.  445,  §  248 

exception,  near  relatives ^>  PP-  445-447«  §  249 

contract  for  certain  thing  or  certain  term  an  entire  contract, 
and  when  not  completed,  servant  can  recover  noth- ' 

ing l,p.  447,1  250 

contract  to  teach  a  school  certain  time,   an  entire  con- 
tract  l,p.  447,§  250 

contract  to  paint  a  certain  number  of  pictures  an  entire  ccn- 

tract l.p.  447,§  250 

presumption  may  be  rebutted  by  evidence. 1,  p^  447,  §  250 

servant  abandoning  contract  before  end  of  term  cannot  re- 
cover for  time  served 1,  p.  448^  §  261 

exceptions:  quantum  meruit  recoverable  where  before  end 

of  term  master  abandons  business 1,  p.  450,  §  252 


6640  HASTEB  AND  SEBYAlTr. 

Master  and  Servant — (Continned.) 

where   before   end   of   term   servant   is  wrongfally  duh 

missed 1,  p.    450,  §   252 

where  complete  performance  prevented  by  act  of  God — as 

sickness  or  death 1,  p.    450,  §   252 

by  act  of  the  law 1,  p.   450,  §   252 

hours  of  labor  depend  on  custom  of  trade 1,  p.    452,  §   253 

servant  may  refuse  to  work  beyond  hours  fixed  by  stat- 
ute  1,  p.    453,§   253 

•ervant  cannot  recover  for  working  extra  hours 1,  p.    453,  §   254 

exception:  when  servant  may  recover  extra  compensa- 
tion  1,^.    453,§    254 

■ervant  not  obliged  to  work  on  Sunday 1,  p.    454,  §    255 

not  entitled  to  extra  pay  for  working  on  Sunday. ...  .1,  p.    454,  §    255 
■ervant  hired  for  one  service  may  refuse  to  work  at  different 

service. 1,  p.   454,  §   25& 

nnless  new  service  was  one  contemplated  in  contract  of 

hiring l,p.    454,§    255 

usage  may  show  service  required  of  servant 

1,  p.  455,  §  256;  1,  p.    457,  §   257 
servant  cannot  recover  compensation  for  performing   in- 
creased duties 1,  p.   455,  §    257 

contract  of  service  is  personal  and  cannot  be  delegated .  1,  p.    458,  §   25S 
servant  cannot  be  compelled  to  make  up  for  lost  time. .  1,  p.    458,  §    259 

hiring  without  any  fixed  term  is  a  hiring  at  will 1,  p.    459,  §    260 

unlimited  contracts  for  personal  service  may  be  terminated 

by  either  party  upon  reasonable  notice 1,  p.    460,  §   260 

servant  employed  at  will  may  be  discharged  at  any  time.  1,  p .    46  ),  §    260 

compensation  payable  at  end  of  term 1.  ;>.    460,  §    260 

usage  may  regulate  length  of  term  of  hiring 1,  p.    461,  §   260 

where^  without  new  contract,  servant  continues  after  expira- 
tion of  term,  presumption  is,  that  it  is  continued  on 

same  terms 1,  p.    462,  §   261 

but  employment  must  be  in  same  business 1,  p.    462,  §   261 

regulations  of  master  as  to  conditions  of  service  binding  on 

servant,  if  reasonable,  and  known  to  him 1,  p.    462,  §    262 

such  regulations  not  binding;  on  minor 1,  p.    462;  §    262 

rule  valid  that  employee  must  give  notice  of  his  intention  to 

leave,  or  forfeit  wages  earned 1,  p.    463;  §   262 

sickness  or  act  of  law  will  excuse  notice. 1,  pi    463,  §    262 

mere    temporary    absence    of    servant    not    an  abandon- 
ment  1,  p.    463,§   262 

employee  who  overstays  his  leave  of  absence  does  not  aban- 

donhisplace. 1,  p.    463,9   262 

duty  of  servants  to  keep  master's  secrets 1,  p.    463;  §   263 

servant  may  be  restrained  by  injunction  from  revea'ing 

maater*!  secrets 1,  p.   464,  §  263 
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where  by  contract  maBter  ia  to  board  servant,  maflter  cannot 
charge  him  for  board  while  he  ia  idle  by  sickneaa  or 
without  his  fault 1,  p.    4G4,  §   265 

he  cannot  charge  master  with  board  if  he  boards  else- 
where  1,  p.    4M,i   265 

action  lies  by  servant  entitled  tq  lodging  for  master's  failure 

to  properly  lodge  him 1,  p.    465,  §   265 

measure  of  compensation  of   servant  in  absence  of  con- 
tract  1,  p.    465,1   266 

where  parties  agree  as  to  compensation,  but  not  as  to  term, 
servant  may  recover  for  time  served  at  agreed 
rate 1,  p.    466,1   266 

where  services  to  be  paid  for  in  particular  way,  servant  may 

recover  their  value  in  money 1,  p.    466,  §   266 

where  agreement  is  that  master  is  to  pay  what  he  thinks 
the  services  are  worth,  bound  to  pay  what  they  are 
reasonably  worth 1,  p.    466,  §   266 

plaintiff  may  show  that  defendant  expected  to  pay  very  lib- 
erally  l,p.    466,§   266 

where  contract  is  that  servant  may  charge  whatever  he  sees 
fit,  he  may  not  recover  more  than  is  reason- 
able  l,p.    466,§   266 

servant  can  recover  no  more  than  contract  price 1,  p^    467»  I   266 

does  not  preclude  larger  recovery  that  servant  offered  to 

work  for  others  at  lower  price 1,  p.    467,  §   266 

or  that  he  presented  bill  for  a  less  amount 1,  p.    467x  §   266 

present  by  master  to  servant  not  to  be  deducted  from  hia 

wages , 1,  p.    467,  §   266 

where  contract  is  to  pay  in  a  particular  manner,  that  mode 

must  be  pursued 1,  p.    467,  §   266 

wages  become  due  at  end  of  day  ur  month 1,  p.    468,  §   266 

must  be  claimed  at  place  where  usually  payable 1,  p.    468,  §   266 

master  cannot  reduce  wages  during  term 1,   468,  §   266 

servant  by  remaining  in  service  does  not  assent  to  reduc- 
tion  l,p.    468,§   266 

no  defense  to  action  for  day  wages  that  work  was  unskill- 

fuUydone 1,  p.  468,  §  266;  1,  p.    486,  §   276 

ctliter  when  work  is  to  be  done  in  particular  manner. .  1,  p.    468,  §   266 

usage  regulates  employee's  wages 1,  p.    468,  §   266 

custom  of  paying  for  whole  quarter  even  when  children  are 

at  school  only  part,  valid 1,  p.    469,  f    266 

custom  that  printers  of  books  not  entitled  to  anything  until 

whole  work  printed,  admissible 1,  p.   469,  f   266 

custom  that  advertisement  given  wi  bout  instructions  is 
kept  in  newspaper  until  ordered  to  be  discontinued, 
admissible 1,  p^    469,  f   266 
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BiMter  iDAy  tei  off  damages  tnffered  throng  aerruif  b 

gleet l.pi  470||  287 

ri^t  of  mMter  to  tenraaVs  eaniings 1«  p.  471,  §  268 

•orraat  may  take  oat  pateot  for  machinery,  though  in  em- 
ploy of  master  when  he  made  the  invention 1,  p.  472^  §  268 

employee,  after  dischaige,  may  enga;;e  in  oompeting  business 

withmaster 1,  p.  472;  §  268 

right  of  action  by  master  against  third    person  iujuring 

servant 1,  p.  406,1  288 

action  will  lie  by  master  against  another  who  entices  away 
his  servant^  or  induces  him  to  break  his  contract  of 

service 1,  p.  407,  §  280 

combinations  of  workmen  not  iUegal  when 1,  p.  499,  §  290 

2.  DUeharge  of  ServatU  and  Divtolulion  of  Contract. 

right  of  master  to  discharge  servant  by  virtue  of  power  con- 
tained in  contract  of  service 1,  pi  472,  §  269 

right  of  master  to  discharge  servant  in  absence  of  con- 
tract  l.p.  474,§  270 

if  ground  exists  at  time  of  discharge,  not  necessary  that 

the  master  should  have  known  it  at  that  time. . .  1,  pi  474,  §  270 

or  that  at  time  he  gave  another  and  different  reason .  1,  p.  474^  §  270 
misconduct,  to  justify  a  discharge,   must  be  misconduct 

while  in  the  service 1,  p.  474,  §  270 

employer  is  sole  judge  of  competence  of  employee ....  1,  p.  474,  §  270 

what  are  valid  causes  for  dismissal 1,  p.  475,  §  271 

breaches  of  contract  caased  by  act  of  God  not  good  ground 

for  dismissal  of  servant 1,  p.  479,  §  272 

discharged  servant  must  leave  peaceably 1,  p.  4S0,  §  273 

master  may  use  force  to  remove  discharged  servant...!,  p.  480,  §  273 

servant  may  recover  wages  to  time  of  dismissal 1,  p.  480,  §  274 

when  servant  occupying  roaster's  house  is  a  tenant 1,  p.  4S1,  §  275 

remedies  of  servant  for  wrongful  discharge 1,  p.  482,  §  276 

servant  bound  to  seek  other  employment 1,  p.  486,  §  277 

servantmay  waive  wrongful  discharge  by  acquiescence.  1,  p.  489,  §  278 
master  may  waive  breach  of  contract  or  cause  of  discharge 

byservant 1,  p.  490,  §  279 

causes  which  will  justify  servant  in  abandoning  service.  1,  p.  491,  §  280 

oontract  of  service  is  dissolved  by  expiration  of  time. . .  1,  p.  492,  §  281 

by  consent  of  parties  express  or  implied 1,  p.  492,  §  281 

in  what  cases  service  may  be  dissolved  by  either  party  .1,  p.  493,  §  282 

where  its  continuance  is  discretionary 1,  p.  493,  §  282 

where  the  term  is  indefinite 1,  p.  494,  §  282 

where  the  contract  is  not  mutual 1,  p.  494,  §  282 

dissolation  of  partnership  dissolves  contract  of  service. .  1,  p.  494,  §  283 

bankruptcy  of  master  dissolves  contract  of  service 1,  p.  494,  §  284 
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ftbandonment  of  aenrice  by  seiraat  dissolves  contract  of 

service 1,  p.     495,  §   285 

dismissal  of  servant  for  cause  dissolves  contract  of  ser- 
vice  l,p.    495,§   286 

death  of  either  party  or  permanent  sickness  of  servant  ends 

contract  of  service 1,  p.   496,  §   287 

where  relation  is  that  of  master  and  servant  and  not  land- 
lord and  tenant,  no  notice  to  quit  required 6,  p.  4G7S,  §  2870 

statements  made  as  to  character  of  servants,  when  privi- 
leged  3,  p.  2317,  §  1291 

slanders  on  servants,  when  actionable •  •  •  .3,  p.  2243,  §  1253 

8.  Liability  of  Master  to  Third  Persons. 

masteria  liable  for  torts  of  servant.... .^.1,  p.    502,1   291 

servant's  act  must  be  within  scope  of  his  employment. .  1,  p.    603,  §   291 

master  not  liable  while  servant  is  acting  outside  of  his 

business 1,  p.    503,  §    291 

illnstration  of  cases  where  master  was  held  liable  for  serv- 
ant's torts l,p.    504,§   291 

where  master  was  held  not  liable  for  servant's  torts. .  1,  p.    506,  §   291 

master  liable  for  willful  and  malicious  acts  of  servant. .  1,  p.    507,  §    292 

master  liable  for  trespass  of   servant  except  where  it  is 

criminal 1,  p.    509,  §   293 

who  are  '*  servants,"  for  whose  acts  master  is  liable.  1,  pp.  51 1-515,  §   294 

party  who  avails  himself  of  use,  temporarily,  of  services  of 
servant  employed  by  another,  liable  for  his  acts  dur* 
ing  temporary  service. 1,  p.    513,  §    294 

whether  relation  of  master  and  servant  or  principal  and 

agent  exists,  a  question  of  fact 1,  p.    513,  §   294 

master  not  liable  for  acts  of  independent  contractor.  1,  pp.  515-521,  §    295 

exceptions:    where     work   is    a     nuisance    or   dangerous 

perse 1,  pp.  621-523,  §   206 

where  duty  is  imposed  by  contract 1,  p.    523,  §   297 

where  duty  is  imposed  by  law 1,  pp.  624,  525,  §   298 

where  employer  interferes  with  and  directs  work ....  1,  p.    525,  §   299 
where  employer  knowingly  employs  an  incompetent  con- 
tractor  1,  p.   527,8  300 

4.  LiahilUy  qf  Master  to  Servant, 

See  also  Bailroads. 

master  not  liable  for  injury  to  servant  caused  by  negligence 

of  fellow-servants 1,  p.    528,  §    301 

master  liable  for  an  injury  to  servant,  caused  by  defective 

or  unsafe  buildings,  machinery  or  appliances. ...  1,  p.    531,  §    302 

master  is  not  warrantor  of  safety  and  sufficiency  of  machin- 
ery and  appliances 1,  p.    531,  §   302 

he  must  have  ha<l  knowledge  or  means  of  knowledge  of  the 

defect 1,  p.  533,  §  302;  1,  p.    640,  §    305 
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diuager  most  be  such  m  to  suggest  itself  to  man  of  ordinary 

prudence 1,  p.    633;  §   302 

fact  that  appliance  is  defective,  and  servant  is  injured,  does 

not  raise  a  presumption  of  negligence  in  master. .  1»  p.    633,  §    302 

master  is  not    comi<elled  to  provide  safest    and    newest 

machinery,  or  newest  inventions 1,  p.    533,  §    302 

master  must  establish    proper  rules  for  guidance  of  hia 

employees  and  their  safety 1,  p.    634,  §    302 

master  must  exercise  reasonable  care  in  protecting  servant 

from  latent  defects  in  machinery  or  appliances. .  1,  p.    535,  §   303 
or  dangerous  services  unknown  to  him 1,  p.    535,  §   303 

master  liable  to  injury  to  servant  when  he  is  personally 

present  and  giving  orders. 1,  p.    542,  §   306 

where  negligence  of  master  and  of  fellow-servant  concur, 

master  is  liable 1,  p.    643,  §    307 

master  liable  for  not  exerdsing  care  in  selection  of  serv- 
ants  l,pt    644,1   308 

master  liable  for  acts  of  unsuitable  or  incompetent  fellow- 
servants 1,  p.    644,§   308 

master  liable  wnen  he  continues  incompetent  servant  in  his 

employment  after  notice  of  his  uufitness 1,  p.    645,  §   308 

infant  entering  service  assumes  like  an  adult  the  risks. .  1,  p.    547,  §   309 
provided  the  contract  was  a  valid  one 1,  pi    547,  §   309 

employment  of  infant  on  dangerous  work  not  negligence .  1,  p.    548,  §    309 

master  must  explain  the  risks  to  minor 1,  p.    548,  §   309 

aliter  as  to  patent  dangers 1,  p.    548,  §    309 

master  sending  minor  to  perform  a  dangerous  service  outside 
his  regular  duties,  master  liable  if  he  is  injured  per- 
foimingit 1,  pi    548,1   309 

infant  of  fourteen  years  presumed  to  have  capacity  to  recog- 
nize and  avoid  danger 1,  p.    549,  §   309 

statutory  provisions  in  some  states  enlarging  liability  of  mas- 
ter for  injury  to  fellow-servant 1,  p.    649,  §   310 

servant  waives  defect  by  entering  or  remaining  in  service 

knowingofit .l,p.    654,  §   311 

bat  alUer  where  he  complains  of  it  and  the  master  promis- 
es to  rectify  it l.p.    558,§   312 

contributory  negligence  of  servant,  failing  to  notify  master 

ofdefect 1,  p.    500,  §   313 

failing  to  notify  master  of  negligence  of  fellow-servant.l,  p.  561,  §  313 
going  into  dangerous  situation  by  command  of  master.  1,  p.  561,  §  314 
disobeying  regulations  of  master. 1,  p.    564,  §   315 

illustrations  of  other  cases  of  contributory  negligence. .  1,  pi    564^  §   316 

contracts  between  master  and  servant  exempting  master 

from  liability  for  injuries  illegil  in  some  states. .  1,  p.    569,  §   318 
who  are  fellow-servants •«••«. ....1,  pi    670,  §   319 
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who  are  not  "  fellow-servants," •• 1,  pi    577»  §    320 

tnperior  servant  having  control  of  inferior  a  '*  vice-prin- 
cipal," and  not  a  **  fellow-servant " 1,  p.    5S0,  §   321 

servant  who  has  charge  of  construction  and  repairs  of  the 
machinery,  or  buildings  or  works  in  master's  absence, 
not  a  fellow-servant  with  one  below  him 1,  pb    6S3,  §   322 

servants  of  difTerent  masters  not  "  fellow-servants". ...  1,  p.    684,  §    323 

ieiTant  through  work  and  on  way  home  not  "fellow-servant" 

with  those  still  at  work 1,  p.   580,  §   324 

to  where  servant  is  at  time  on  private  errand  of  his  own, 

and  not  engaged  in  master's  work 1,  p.    587»  S    324 

10  where  he  is  absent  from  his  place,   even    without 

leave 1,  p.    687,8   824 

volunteer  who  is  assisting  servant  in  an  emergency  cannot  re-  « 

oover  from  master  for  negligence  of  servant 1,  pi    638,  §   325 

otherwise  if  person  not  mere  volunteer,  but  interferes  to 

expedite  his  own  or  his  master's  business 1,  p.    688,  9   325 

incompetence  of  servant  may  be  shown  by  evidence  of  repu- 
tation  l,p.    689,S   326 

specific  acts  of  carelessness  may  also  be  shown 1,  p.    690,  §   326 

evidence  of  negligence  in  selecting  and  maintaining  machin- 
ery and  appliances — cases  in  which  it  was  held  suf- 
ficient shown 1,  p.    690,  §   327 

cases  in  which  it  was  held  not  sufficient  shown 1,  p.    690,  S   328 

6.  Liability  qf  Servant, 

servant  not  liable  to  third  person  for  act  of  omis- 
sion  l,p.    692.§   329 

servant  liable  for  act  of  misfeasance  or  trespass 1,  p.    693,  §    329 

vice-principal  liable  to  inferior  servant  injured  by  his  negli- 
gence  1,  p.    693,§   329 

servant  not  liable  for  master's  wrongful  conversion  of  chat- 
tel lawfully  taken  by  servant  with  owner's  con- 
sent.  1,  p.    693,  §   329 

servant  personally  liable  to  master  for  damages  occasioned 
by  his  misconduct  to  the  master  directly,  or  to  a 
third  person  whom  master  has  been  obliged  to  com- 
pensate  l,p.    693,9   330 

dven  where  the  negligence  of  another  servant  concurred  in 

producing  injury 1,  p.    693,  9   330 

not  necessary  tliat  employer  should  resist  demand  to  action 
and  judgment — ^he  may  recover  what  he  voluntarily 
and  actually  paid 1,  p^    693,9   330 

senraat  requesting  master  to  defend  suit  for  injuries  occa- 
sioned by  his  misconduct  liable  for  costs  and  counsel 
fees l,p.    594,9   830 

servant  liable  personally  for  injury  to  fellow-servant.. .  .1,  p.    694,  9    331 
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Master  of  Ship. 

See  Ships  and  Shippiko. 
Vaster  in  Chancery. 

not  eligible  aaattomey-at-Iaw...* 1,  p.    208,  §    127 

"Maturity." 

«  before  maturity/' what  ii^ 4,  p.  2752,  §  15S2 

Mayor. 

See  Municipal  Cobpobation8»  2l 


slanders  on  mechanics  and  workmen^  when  actionable.. 8,  p.  2247,  §  1256 
Mechanics'  Liens. 

See  LiRNS,  2. 
Merchandise  Brokers. 

defined 1.  pp.  390-393,  §  222 

.   anthority  of 1,  pp.  390-393,  §222 

Mercantile  Agency. 

liable  for  negligence  of    attorneys    employed    to   collect 

note 1,  p.    310,§   188 

liability  of  mercantile  agencies  for  making  nntme  state- 
ments concerning    character,  habits,   standing  and 

responsibility  of  tradesmen 3,  p.  2334^  §  1290 

Merchants. 

slanders  and  libels  on  merchants  and  traders*  when  actiona- 

able 3,  p.  2248,  §  1257;  3,  p.  S2S4,  §  1275 

Merger. 

See  Joint  and  Several  LiABiLrrnss;  Mobtgioes,  6. 

taking  higher  security  merges  remedy  upon  lower  one..  6,  p.  4245,  §  2580 

prior  contracts  are  merged  in  subsequent  contract  on  same 

subject 6,  p.  4245,  §2580 

parol  contract  or  implied  one  is  merged  in  written  agree- 
ment  6,  p.  4245,  §2580 

no  merger  takes  place  where  two  securities  are  of  equal 

d egree 6 ,  p.  4246,  §  2  580 

nor  where  the  two  securities  are  not  co-extensive  . .  .5,  p.  4246,  §  2580 
doctrine  of  merger  applies  by  mere  operation  of  law,  inde- 

•  pendently  of  aoy  intention  of  parties 5,  p.  4246,  §  2580 

merger  by  judgment • .6,  p.  4248,  §  2581 

See  Judgment. 

merger  in  case  of  joint  and  several  debts 5,  p.  4249,  §  2582 

operates  as  merger  of  original  claim ^i  p>  5365,  §  3390 

deed  merges  all  prior  contracts  in  reference  thereto. . .  .5,  p  3786,  §  2266 

greater  estate  merges  the  lesser  one 6,  p.  4432,  §  2718 

both  must  be  owned  by  same  person  in  same  right. . .  .6,  p.  4433,  §  2718 

what  estates  are  and  are  not  merged 6,  p.  4433,  §  27IS 

when  equity  will  not  apply  doctrine  of 6,  p.  44.^,  §  2718 

contract  to  convey  is  merged  in  conveyance 6,  p.  4433,  §  2718 

non-negotiable  note  does  not  merge  debt 6,  p.  4434,  §  2718 


HEBGEB— UINES  AKD  lONEBALS.  6647 

Kerger — (Contained. ) 

term  for  yean  Tested  in  person  seised  of  freehold,  term 

merges  in  freehold  and  becomes  extinct ^»  P*  ^CG7»  S  2S64 

Kesne  Profits. 

See  Fixtures 
Kilitary  Law. 

acts  of  military  authorities  in  time  of  war  do  not  giye  any 

right  of  action  in  civil  conrts 8,  p.  1835,  §  1072 

malicious  act  in  time  of  peace,  of  lawful  authority,  or  in  ex- 
cess of  authorityi  military  officer  liable 8,  p.  1835,  §  1072 

attorney  not  exempt  from  military  service 1,  p.    228,  §    140 

father  entitled  to  bounty  received  by  infaot  son  on  enlist- 
ing in  army 2,  pp.  1484,  1485,  §   818 

words  spoken  or  written  to  courts  martial   or  military 

conrts  privileged. 8,  p.  2315,  §  1289 

liability  of  officers  of   militia  for  negligent  nse  of  fire- 
arms  3,  p.  1984,  §1145 

Kills  and  Mill  Sites. 

See  Wateb-coursss. 
ICines  and  Minerals. 

owner  of  land  entitled  to  minerals  in  it 6,  p.  4376,  §  2G83 

minerals  capable  of  distinct  ownership  and  conveyance.  6,  p.  4376,  §  2683 

when  severed  from  land  they  become  chattels 6,  p.  4376,  §  2683 

what  is  a  ••  mining  claim  " 6,  p.  4377,  §  2683 

what  is  a  *<  mining  vein,  lode  or  ledge  " 6,  p.  4377,  §  2633 

rights  of  locators 6,  p.  4377  n,  §  2683 

grant  of  minerals  includes  right  to  enter  and  work  them.  6,  p.  4377,  §  2684 

extent  of  this  right 6,  p.  4378,  §  2684 

construction  of  grants  of  minerals 6,  p.  4379,  §  2684 

construction  of  word  "  minerals  "  in  grant 6,  p.  4379,  §  2634 

right  to  gold  and  silver  mines 6,  p.  4381,  §  2685 

covenant  to  work  a  mine  with  diligence  runs  with  land.  6,  p.  4382,  §  2386 

is  implied  in  lease  for  a  royalty 6,  p.  4332,  §  2636 

equity  will  not  specifically  enforce   agreement   to   work 

mine 6,  p  4382,  §  2636 

nor  relieve  from  forfeiture  for  breach  of  such  covenant. 6,  p.  4332,  §  2686 

lessee  not  bound  to  work  at  a  loss 6,  p.  4382,  §  2686 

lessee  not  bound  to  work  continuously,  or  to  produce  more 

than  minimum  required 6,  p.  4382,  §  2636 

quantity  to  be  mined  must  be  ascertained  and  paid  for  in 

mode  prescribed  in  lease 6,  p.  4382,  §  2636 

lessor  is  liable  for  trespass  of  lessee  in  mining 6,  p.  4383,  §  2686 

no  liability  for  accidental  trespass 6,  p.  4383,  §2636 

ralidity  of  miners'  rules  and  usages 6,  p.  4383,  §  2636 

soil  dug  from  land  and  placed  on  other  land,  a  chattel.. 3  p.  2441,  §  1346 
minerals  are  real  property  while  in  earth,  but  as  soon  as  dug 

out  become  chattels  personal 3,  p.  2441,  §  1346 
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stone  split  oat  from  its  original  connection  in  ledge,  bat  not 

removed,  passes  with  land  when 8,  p.  2441,  §  1346 

right  to  mine,  enter  land,  dig  for  and  remove  ore,  an  incur- 

poreal  hereditament 3,  p.  2441  s,  §  1346 

minerals  under  land  do  not  pass  to  railroad  by  acquisition 

offee 2,  p.    W7,5   557 

owner  not  bound  to  employ  expensive  precautions  against 
fire-damp^  but  only  to  use  reasonable  efforts  for  ven- 
tilation  l.p.    533,1   302 

owner  of  surface  of  land  entitled  to  support  for  land  and  build- 
ings from  person  owning  mines  below 6,  p.  4544^'§  2787 

and  liable  to  mine  owner  for  injory  for  draining  bis  land 

into  mine 6,  p.  4545,  §27S7 

peculiar  rules  as  to  mining  partnershipe S>  P-  1192,  §   636 

implied  powers  of  partners  in  mining  partnership 2,  p.  1216,  §   646 


See  ABBTTRATioir  akd  Award;  Patmbtt;  Rciormatiov. 
party  may  show  mistake  in  entering  into  contracts ....  5,  p.  3924^  §  2337 
mistake  must  be  established  by  satisfactory  evidence. .  .5,  p.  3925,  §  2337 
mistake  of  one  party  only  in  expressing  the  agreement  does 

not  affect  it 0,  p.  3926^  § 

eqoity  will  not  enforce  specific  performance  of  contract  in 

case  of  mistake 5,  p.  3926^  % 

mistake  will  not  be  corrected  in  equity  where  parties  to  an 

instrument  have  equal  knowledge,  or  equal  means  of 

obtaining  knowledge,  of  mistake,  and  there  has  been 

no  concealment,  surprise  or  imposition 5,  p.  3926^  §  2333 

Ignorance  of  stipulation  in  contract  no  ground  for  relief 

against  stipulation. 5,  p.  3926,  S  2333 

person  sui  juris  cannot,  in  absence  of  fraud,  deny  his  written 

obligation  by  showing  that  when  he  signed  it  he  had 

not  read  it 5,  p.  3923,  §  2338 

where  contract  i»  in  writing,  party  cannot  prove  a  different 

state   of    facts    or   intention   than   that   expressed 

in  it 5,  p.  3926,  S2338 

where  written  contract  contains  mistake  common  to  both 

parties,  equity  will  relieve 5,  p.  3927,  §  2339 

illustrations  of  contracts  corrected  on  ground  of  mistake.6,  p.  3927,  §  2339 
when  mistake  of  one  party  is  caused  by  the  act  of  the  other, 

equity  will  relieve 5,  p.  3928,  S  2340 

mistake  of  law  will  not  be  relieved  against 5,  p.  3928,  §  2341 

aliUr  in  equity  in  cases  cf  great  hardship 0.  p.  3929,  §  2342 

mistake  of  law  will  not  prevent  transaction  from  being 

usurious 5,  p.  4076,  $  2447 

agreement  procnred  by  mi.- take  or  fraud,   voidable,  not 

void 5,  p.  3939,  §2358 
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written  contract  can  be  varied  to  prove  that  a^j^eement  was 

'entered  into  nnder  mistake  or  accident 6,  p.  3SS3,  §  2314 

money   paid   under   mistake    of   fact   may  be   recovered 

back 6,  p.  4223,  §  2561 

Tariance  in  mistake  in  names  of  parties  to  contract,  whether 

individaals  or  oorporatious,  not  fatal 5,  p.  3072,  §  2381 

mistake  in  spelling  the  name  of  tract  of  land  will  not  vitiate 

deed 5,  p.  3841,  §  2285 

mistake  or  grammatical  error  as  to  amount,  date,  time,  or 
place  or  other  matter,  does  not  affect  negotiable  in- 
strument  4,  p.  2604,  §  1466 

person  expending   money  by  mistake   upon  property   of 

another  has  no  equity  against  owner 4,  p.  3135,  §  2018 

purchaser  who  obtains  by  mistake  or  fraud  more  land  than 

he  is  entitled  to  is  a  trustee 4,  p.  3427,  §  2313 

dividends  declared  by  directors  and  received  by  stockholders 
may  be  reclaimed  by  directors,  if  declared  under  mis- 
take  l.p.    781,  §   471 

mistakes  in  drawing  negotiable  instruments 4,  p.  2604,  §  1466 

payment  of  bill  or  note  by  mistake  to  wrons;  party;  when 

can  money  be  recovered  back 4,  p.  2790,  §  1610 

recovery  of  funds  paid  out  on  check  by  mistake 2,  p.    946,  §    532 

where  borrower  has  opportunity  to  count  money,  burden  of 

proving  mistake  is  on  him 3>  p-    936,  §    529 

where  certification  of  check  is  mide  by  mistake  bank  may 

withdrawit 2,  p.    942,  §    531 

depositor  not  bound  by  an  errone:>us  entry;  remedy  as  in 
ordinary  cases  of  mistake,  and  this  notwithstanding 
rule  of  bank  requiring  payments  to  be  examined  at 
time 2,  p.    931,  §    628 

Jurisdiction  of  equity  to  correct  mistakes  in  wills 6,  p.  5187,  §  3221 

power  of  court  to  correct  mistake  in  administrator's  ac- 
counts  2.  p.  1697,  §    989 

guardian  not  liable  for  money  paid  to  him  as  such  by  mis- 
take where  he  has  paid  it  over  to  the  ward  before  no- 
tice of : 2,  p.l578,S   876 

damages  for  non-assignment  of  dower  recoverable,  notwith- 
standing the  refusal  to  assign  was  made  in  good 
faith 2,  p.  1423.  §    776 

liability  of  directors  for  mistakes  made  in  good  faith. .  ..1,  p.    69S,  §   415 

.insurer  is  liable  for  mistakes  or  omissions  of  its  agent.  .6,  p.  3737,  §  2220 

effect  of  fraud  or  mistake  in  preliminary  proof  of  loss  in  ac- 
tion against  insurance  company 5,  p.  3547,  §  2083 

liability  of  examiner  of  titles  for  mistake  in  overlooking  in- 
cumbrance  1,  p.    302,§    180 

liability  of  attorney  for  mistake  of  Uw 1,  p.    303,  §    182 
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for  mistake  in  drawing  pleading  or  papers 1,  p.    305,  §    183 

for  mistake  in  prosecution  of  suit. . .  1»  p.  257,  §  154;  1,  p.   .i306,  §    184 

for  mistake  in  giving  advice 1,  p.    308,  §    185 

for  mistake  or  fraud  of  agent  or  associates 1,  p.    310,  §    188 

measure  of  damages  against  attorney 1,  p.    308,  §    186 

liability  for  arresting  wrong  person  on  valid  warrant.  .8,  p.  1831,  §  1069 

mistake  in  publication  of  libel  no  defense 8,  p.  2178,  §  1224 

plea  of  justification  in  libel  estops  defendant  from  showing 

that  it  was  published  under  a  mistake 8,  p.  2305,  §  1280 

renunciation  of  office  by  mistake,  effect  of 2,  p.  1625,  §    900 

title  by  confusion  by  mistake  of  party 8,  p.  2399,  §  1321 

ratification  made  under  mistake  voidable 1,  p.      42,  §     38 

Koney. 

as  chattels 8,  pw  2444,  §1351 

sometimes  treated  as  real  estate 6,  p.  4383,  §  2687 

insurance  money  on  house  goes  to  heir.  •...•.•• ^iP*  4383,  §  2687 

"  money  "  in  will,  passes  real  estate 6,  p.  4383,  §  2687 

deposit  made  in  gold  may  be  paid  in  notes,  if  legal  ten- 
der  2,pw    921,§   528 

Konopolies. 

state  may  not  grant  monopolies,  when 7«p.  G176,  g  3918 

Month.    See  Tims. 
Kortgages. 

See  also  BxoisTRATioir;  Tr(7SI8  Ain>  Tbustkes,  2t 
(a.)  MoRTOAOKs  or  Hxaltt. 

1.  Tn  General. 

2.  EquiUihle  Mortgaget* 

3.  AMijnment. 

4.  BiylUs,  Interests  and  LialftlUlea  of  Parties 

5.  Assumption  of  Mortgages, 

6.  Subrogation  and  Merger, 

7.  Satisfaction  and  Disdiarge, 

8.  Redemption, 

9.  Foreclosure, 

(b.)  MoRTOAOBs  or  Pebsokaltt. 

10.  In  General,  . 

11.  Rights  and  LiahiVUies  qf  Parties, 

12.  Fraudulent  Mortgages, 

(a.)  Mortgages  qf  Really,     1.  Mortgages  in  General, 

mortgage  d efined 6,  p.  488 1 ,  §  3012 

transaction    will    bs  deemed  mortgage   rather   than  con- 

ditional  sale 6,  p.  4881  n,  §  3012 

not  essential  that  mortgagor  should  have  given  personal 

obligation  for  debt 6,  p.  4831  it,  §3012 

in  some  states  mortgage  passes  title  to  property 6,  p.  4882,  §  3012 

In  others  it  is  a  mere  lien  on  property 6,  p.  4882;  §  3012 
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mortgagee   not    entitled  to    possession    until    after  fore- 
closure  6,  p.  48S3,  §3012 

v^  who  may  make  a  valid  mortgage 6,  p.  4S83,  §  3013 

agents 1,  p.  108,  §70;  1,  p.     94,  §     63 

corporations 1,  p.    650,  §    334 

who  may  take  a  valid  mortgage 6,  p.  4884,  §  3014 

where  mortgage  is  to  two  as  security  for  joint  debts,  they 

are  joint  tenants 6,  p.  4885,  §3014 

rerbal  mortgage  is  not  valid 6,  p.  4885,  §  3015 

conveyance  as  security  for  debt  always  construed  as  a 

mortgage  in  equity 6,  p.  4886,  §  3015 

property  upon  which  security  is  to  operate  must  be  de- 
scribed with  accuracy  sufficient  to  identify  it . . .  .6,  p.  4886,  §  3015 
intention  to  create  a  lien  must  clearly  appear,  and  debt  for 

which  security  is  given  must  be  specified 6,  p.  4886,  §  3015 

not  essential  that  mortgage  should  be  included  in  one  in- 
strument  , 6,  p.  4886,  §3015 

may  be  effected  by  means  of  absolute  deed,  coupled  with 

defeasance  in  writing,  or  by  parol 6,  p.  4886,  §  3015 

power  of  sale  not  essential  ingredient  of  a  mortgage.  .6,  p.  4S86,  §  3015 

statutory  forms  of  mortgage 6,  p.  4886,  §3015 

absolute  deed  of  trust  is  not  a  mortgage 6,  p.  4886,  §  3015 

distinction  between  such  a  deed  and  deed  of  trust  in  na- 
ture of  mortgage 6,  p.  4886,  §  3015 

parties  must  be  properly  described  in  mortgage 6,  p.  4887,  §  3016 

mistake  in  names  in  mortgage  may   be    explained    by 

parol 6,  p.  4887,  §  3016 

mortgage   may   be  made  to  heirs   at  law  of  deceased 

person 6,  p.  4388,  §3016 

not  to  the  heirs  of  living  person 6,  p.  4888,  §  3016 

name  of  husband  of  married  woman  should  be  given;  or  if 
unmarried,  it  should  be  stated  that  she  is  "  single  " 

or  "a  widow" 6,  p.  4888,  §  3016 

mortgage  is  well  executed  by  married  woman  signing  her 
given  name  alone,  her  full  name  appearing  in  body 

of  instrument 6,  p.  4883,  §  3016 

description  of  property  in  mortgage  should  be  accurate.  6,  p.  4888,  §  3017 

or  be  made  accurate  by  reference  to  other  deeds 6,  p.  4888,  §  3017 

effect  of  uncertainty  in  description  of  property 6,  p.  4889,  §  3017 

no  particular  form  required  in  proviso,  construction  of  .6,  p.  4890,  §  3018 

description  of  thing  secured  must  be  accurate 6,  p.  4891,  §  3019 

mortgage  to  secure  against  future  liabilities,  described  with 

reasonable  certainty,  is  valid 6,  p.  4891,  §  3019 

parol  evidence  admissible  to  identify  note  intended  to  be 

secured  by  mortgage^ 6,  p.  4891,  §  3019 

description  of  all  past  indebtedness  sufficient 6,  p.  4892,  §  3019 
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'A  martg^^m  foCjomuwrniem am  to  itmtUmT^irm  af 

rritt-B  mtaMmtntm &  p.  ^SK;  f 

waj  tatau  or  intcroit  u  laad  vkiiili  aaj  be  aoU  as  a^  be 

mortgfcjed 6.  p.  4Sn;  f 

vkit  ri^ts  saI  inierate  eawaot  be  m  jvt^ared 

t'  6,  FPL  4»4-4S3C^  fi  aCS.  3C9 

fraaefaise  oT  eorponlioa. 1.  p.   M2L  §   377 

lot  in  ceaeterr. 8.1^2431,1130 

moriffkge  oC  read  estate  eoren  all  beHiiiigi  aad  fixtuca 
attftcb*^  to  realty  at  date  of   Kctt^age  or  sabae- 

qaenthr Q.  pL  4895^  §309 

m^odea  mcfa  artklei  aa  are  mnwiij  to  aae  ol  realty; 
aad  vitBont  vhidt  it  voold  eoMe  to  be  aaflkieat 

•ecority 6.  p.  4aSS,  f  3KS 

wben  im^TOTem'titi  ool j  are  indaded  m  mari^git,  bo  ia- 

tercet  ia  the  laivl  paaaea 6.  p.  4883,  $3(K3 

Bortgageof  thingi  not  in  eziftenee  is  valil 8.  p.  4S9S.  fSOeS 

wbat  paaaea  br  mortga^  of   railroad  frimrbief,   iaevM^ 

tolla,  etc 6,  p.  4898^  S  3C9 

BOff^gagee  nuy  assign  interest  be  bas  in  mortgaged  propertja 

bj  waj  of  secnrity 6,  p.  4896.  I30S9 

eqnityof  redemption  defined 6.  p  4S97, 1  30S3 

a  mere  right  only,  and  mortgageor  baa  no  estate  in  prupeitj, 

either  at  lav  or  equity 6,  p.  4897.  S  3063 

r^t  arises  by  operation  of  law,  and  is  nercr  stipolated  for 

in  mortgage ^f  P-  ^897.  f  3QS3 

mortgageor's  right  to  redeem  cannot  be  waived  or  extin- 

gniAhed  by  agreement 6.  p.  4897.  $  3Qfi3 

maxim  fd  equity  "once  a  mortgage  always  a  mortgage  ".6,  p.  4S9S,  §  3023 
%  Efjudib'e  MorigagtM, 

in  what  cases  do  equitable  mortgages  ariaa ^t  P-  ^898^  §  3024 

illustrations  of  eqai table  mortgages:  sgrpement  to  give  mori- 

gagc 6,  PL  4899.  §  30S4 

informal  or  defectire  mortgage ^tP*  4899,  |  3024 

assignment  by  way  of  secarity  of  rents  and  profits^  or  of 

contract  for  porchaae  of  land. 6,  p.  4S99,  §3024 

•tatntory  lien 6,  pu  4899,  §  3024 

lien  of  an  unpaid  vendor 6,  pu  4899,  §  3024 

lien  of  Ten  lee  who  hat  paid,  bat  not  received,  a  convey- 

aoce 6.  p.  4899,  5  3024 

a  deposit  of  title  deeds 6.  p.  4900,  §  3024 

a  conditional  sale 6,  p.  4900,  §  3024 

3.  As^if/nment. 

who  may  make  assignment  of  mortgage. 6,  p.  400S;  §  3025 

who  must  join  in  assignment  of  mortgage 6,  p.  4902,  §  3025 

powers  of  assignee  of  mortgage. 6,  p.  4902,  §  3025 
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asBigument  must  be  in  writing 6,  p.  4903,  §  3026 

asfli|(nment  good  without  aciaal  delivery,  where  onnec ted 
with  evidence  to  show  tbat  mortgagee  intended  to 
transfer  his  interest 6,  p.  4903,  §  3026 

release  or  quitclaim  deed  suflieient 6,  p.  4903,  §  302S 

conveyance  with  warranty,  effective  as  an  equitable  assign- 
ment of  debt 6,  p.  4904,  §  3026 

debt  must  be  assigned  in  order  to  pass  interest  in  prem- 
ises.  6,  p.  4904,  §  3026 

assignment  of  debt  carries  with  it  right  to  security 6,  p.  4004,  §  3026 

payment  of  mortgage  debt  by  one  having  an  interest  to  pro- 
tect will  operate  as  assignment 6,  p.  4904,  §  3026 

discharge  of  a  mortgage  may  be  treated  in  equity  as  an 

assignment 0,  p.  4904,  §  3026 

assignment  of  less  than  whole  of  the  debt  carries  with 

it  a  pro  rttta  interest  in  mortgage 6,  p.  4905,  §  3027 

mortgagee  may  assign  whole  of  prejuises  as  security  for  ])art 

only  of  debt.. 6,  p.  4905,  §  3027 

several  notes  may  be  secured  by  one  mortgage,  and  may  be 

afterward  assigned  to  different  p  rsous 6,  p.  4905,  §  3027 

priority  of  payment  of  various  notes  or  portions  of  debt  so 

assigned 0,  p.  4906,  %  3027 

assignee  of  note  secured  by  mortgage  takes  it  subject  to 

equities 6,  p.  4907,  §  3023 

mortgageor  cannot  raise  def>-nre  of  want  of  considera- 
tion, or  that  note  and  mortgr>ge  were  obtained  from 
him  by  fraudulent  representations 6,  p.  4907>  §  3028 

aliier  if  note  secured  was    non-negotiable,  or  had  been 

assigned  after  maturity 6,  p.  4907,  §  3028 

assignment  transfers  not  only  claim  against  mortgageor,  but 

also  all  securities  held  by  assignor  for  same  debt  6,  p.  4909,  §  3029 

contract  of  guaranty  made  to  mortgagee,  will  not  pass. 6,  p.  4909,  §  ;i029 

assignor  impliedly  covenants  not  to  receive  payment  of  the 

dent  assigned 6.  p.  49'*9,  §  3029 

assignee  must  give  notice  to  mortgageor  of  assignment. 6,  p.  4909,  §  3029 

assignor  warrants  validity  of  mortgage,  including  bonds  and 

notes * 6.  p.  4909,  §  3029 

assignor  not  answera>de  for  a  defective  title,  unless  he  has 

made  some  representation  respecting  it 6,  p.  4909,  §  3029 

where  the  mortgnge  confers  a  power  of  sale,  assignment  of 
note  secured  by  the  mortg  ige  carries  with  it  power  of 
sale ! 6,  p.  4909,  §3029 

defective  execution  of  power  of  sale  operates  as  assignment 

of  mortgage 6,  p.  4909,  §  3029 

mortgagee  assigning  it  as  collateral  security  for  debt. .  .6,  p.  4910,  §  3029 

after  assignment  of  debt  mortgagee  cannot  give  release. 0,  p.  4910,  §  3029 
Lawsox  B.  * 
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i.  RightSy  IfUerttU  and  LiabUUies  of  ParOe*. 

no  estate  in  land  puses  to  mortgagee 0*  PP-  4911,  4913,  §  3030 

mortgageor  has  all  rights  of  ownersliip  over  property 

6,  pp.  4911,4913,!  3030 
possession  of  mortgageor  presumed  to  be  in  subordination  to 

title  of  mortgagee 6,  p.  4911,  S  3030 

mortgageor  can  make  no  lease  or  contract  respecting  mort- 
gaged premises  to  bind  mortgagee 6,  p.  4912,  S  3030 

mortgageor    not    entitled    to    be    allowed    for    improve" 

ments...   .    6,  p.  4912,  5  3030 

nor  bouud  to  rebuild  erections  destroyed  by  fire 6,  p.  4912,  S  3030 

estate  of  mortgageor  liable  to  be  attached,  levied  upon  and 

sold  under  execution 6,  p.  4912,  §  3030 

right  to  crops  growing  on  premises 6,  p.  4912,  §  3030 

mortgageor  cannot  defeat  mortgage  by  buying  land  at  tax 

sale 6,  p.  4912,  8  2030 

after-acquired  title  by  mortgageor  enures  to  benefit  of  mort* 

gagee t 6,  p.  4912,  §3030 

effect  of  mortgageor's  warranty  of  title 6,  p.  4913,  §  3030 

mortgagee's  interest  is  a  chattel  interest 6,  p.  4913,  §  3031 

has  no  right  to  actual  possession  and  receipt  of  profits.  6,  p.  4914,  §  3031 

is  a  purchaser  within  the  registry  acts 6,  p.  4914,  §  3031 

relationship  of  mortgageor  and  mortgagee  not  of  a  fiduciary 

character 6,  p.  4914,  §  3031 

mortgagee  may  acquire  title  adversely  to  mortgageor  at  judi- 
cial sale 6,  p.  4914,  §  3031 

mortgagee  taking  possession  of  land  must  use  it  with  dili- 
gence   6,  p.  4915,  §3031 

mortgagee  taking  possession  is  accountable  for  what.  ..6,  p.  4915,  §  3031 

doctrine  of  taking  of  mortgages,  when  permitted 6,  p.  4915,  §  3031 

right  of  mortgagee  to  consolidate  mortgage. 6,  p.  4915,  §  3031 

in  most  states  mortgageor  may  redeem  each  mortgage  sep- 
arately  6.  p.  4916,  §3031 

mortgage  not  discharged  by  change  in  or  renewal  of  note  or 

debt 6,  p.  4916,  §  3031 

rights  of  purchaser  of  equity  of  redemption 6,  p.  4918.  §  3032 

rights  of  lessee  of  mortgageor 6,  p.  4921,  §  3033 

rights  of  mortgageor  to    bring  ejectment 6>  p-  4923,  §  3034 

rights  of  mortgagee  to  bring  ejectment 6,  p.  4924,  §  3035 

mortgagee    may   maintain    writ    of    entry    against    mort- 
gageor   6,  p.  4925,  §  3036 

or  against  persons  claiming  under  mortgageor  who  liave  en- 
tered  '. 6,  p.  4925,  §3036 

junior  mortgagee  only  affected  by  previous  liens  of  which 

he  has  notice 6,  p.  4925,  §3037 

prior  encumbrancer  cannot  alter  terms  to  his  prejudice. 6,  p.  4925,  §  3037 
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junior  enonmbranoer  has  right  to  redeem  any  earlier  incum- 
brance  6,  p.  4925,  §3037 

junior    encumbrancer  entitled  to  reasonable  diligence,  by 

earlier  incumbrance 6,  p.  4925,  §  3037 

junior  encumbrancer  entitled  to  haye  prior  securities  mar- 
shaled in  his  favor 6,  p.  4925,  §  3037 

where  first  mortgage  comprises  one  security,  and  second 
only  a  portion,  second  mortgagee  takes  title  subject 
to  the  whole  amount  of  prior  mortgage 6,  p.  4925,  §  3037 

rule  as  to  purchase  of  tax  titles  by  mortgageor  applies  to 

junior  encumbrancers 6,  p.  4926,  §  3037 

after  sale  of  mortgaged  premises,  balance  remaining  in 
hands  of  first  mortgagee  is  held  as  trustee  for  subse- 
quent encumbrancer 6,  p.  4926,  §  3037 

mortgagee  cannot  enforce  mortgage  until  he  has  been  dam- 

.agi'd  either  actually  or  constructively 6,  p,  4927,  §  3038 

rights  and  liabilities  of  parties  under  mortgage  of  indem- 
nity  6,  p  5927,  §  3038 

rights  of  mortgageor  and  mortgagee  to  maintain  partition.  6,  p.  6929,  §  3039 

in  what  cases  is  a  mortgagee  estopped  from  setting  up  his 

mortgage 6,  p.  4931,  §3040 

5.  Assumption  of  Afortgage, 

agreement  to  assume  mortgage,  how  evidenced 6,  p.  4933,  §  3041 

what  is  sufficient  to  constitute  a «0»  p*  4933,  §  3041 

agreement  to  pay  the  interest  does  not  create  obligation  to 

pay  principal 6,  p.  4933,  §  3041 

covenant  to  assume  mortgage  equivalent  to  covenant  to  pay 

it 6,  p.  4934,  §  3041 

transaction  is  an  original  promise  to  pay,  and  not  an  agree- 
ment to  pay  debt  of  another 6,  p.  4934,  §  3041 

grantee     becomes     principal    debtor,    and  mort>i(ageor    is 

surety 6,  p.  4934,  §  3041 

each  successive  grantee  who  covenants  to  pay  mortgage  be- 
comes original  promisor,  with  original  mortgageor  as  his 
surety;  mortgagee  entitled  to  sue  any  of  them. .  .6,  p.  4934,  §  3041 

purchase  and  assumption  of  payment  by  senior  mortgagee  of 
a  janior  mortgage  postpones  senior  in  favor  of  junitir 
mortgage 6.  p.  4935,  §  3041 

effect  of  assumption  of  payment  by  junior  mortgagee. .  .6,  p.  4936,  §  3042 

power  of  married  woman  to  assume  payment  of  mort- 
gage   6,  p.  4937,  §  3043 

release  of  mortgageor  by  mortgagee;  extension  of  time  to  pur- 
chaser of  equity  releases  mortgageor 6.  p.  4938^  §  3044 

where  mortgageor  makes  an  absolute  conveyance,  and  pur- 
chaser assumes  mortgage,  such  conveyance  and  as- 
sumption irrevocable 6>  p.  4939,  §  3045 
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Mi^  wnottgkgot  iBiHt  nn^  know  of    md  accept 

tiofi ^ 6,  PL  4938^  I  SMS 

See  also  SraKTraHip;  GiTASAsrTT. 

nbrogation  defined 6,  p.  4941,  |3MC 

docs  not  arae  bj  coDtract 6,  F  4»^  i  SMi 

who  cotitlcd  to  be  sabro^fited  to  ri^t  hdd  bj  or  giaal 

creditor 6,  pu  4»i2,I90C7 

■lortiQBgee  who  baa  paid  prior  mortg^ige,  or  other  encgai 
branoe,  entitled  to  be  snbrogated  to  the  rigjita  of  en- 

cnmbraDccr  whoae  charge  he  has  paid O,  p.  4914,  f  SMS 

■oretj  or  guarantor  paying  debt  has  sanu  rights O,  p.  4M6y  §  3049 

mort^pgeor  entrtled  to  sobrogation  when 6»  p,  4M7,  S  3060 

■trangen  or  rofainteers  not  entitled  to  sobrogation 6,  p.  4MS»  S  3Q61 

merger  of  mortgage  ariaea  only  when  entire  title,  equitable 

as  well  as  legal,  becomes  rested  in  same  person.  .6,  pu  4960^  f  3C93 

doctrine  nerer  farored  at  law ^»P-  4d50L  f  3b68. 

illnstration  of  merger  of  mortgage O,  p.  49&>,  §  3052 

in  what  cases  merger  of  mortgage  does  not  tadte  place.  .6,  p.  4952;  §  3QS3 
7.  8ati*/acii<m  awl  I/ischarge. 

payment  bf-fore  day  prescribed  is  satisfaction  of  mort- 
gage  6,  p.  4055,  f  3054 

and  title  bccomea  rerested  in  mortgageor 6,  p.  4953.  §  3054 

eren  thon^  mortgagee  refoses  the  tender. 6,  p.  4953^  f  3054 

payment  after  law  day  does  not,  at  coaunon  law,  revest  tiile 

in  mortgageor. 6,  p.  4'*53^  f  3054 

tJiier  where  mortgage  is  mere  lien  upon  the  land . . .  .6,  p.  493S^  f  30^ 
cancellation  of  a  mortgage  opon  record  is  only  prima /arie 

eridence  of  its  discharge O,  p.  4950^  f  3054 

mortgagee  entitled  to  show  that  discharge  was  obtained  by 

accident,  mistake  or  fraud 6,  p.  4956,  § 

prcsomptioa  of  payment  of  mortgage  on  accoact  of  expira- 
tion of  twenty  years 6,  p.  4956,  f 

where  a  mortgagee  obtains  a  decree  of  foreclosure^  presump- 
tion of  payment  arises 6,  p.  4956^  f  3054 

if  mortgagee  purchase  premises  on  foreclosure  for  sum  equal 

to  mortga>re  note,  he  satisfies  note. 6,  p.  4?5d,  §  3054 

tender  after  conditiona  broken  does  not  discharge  mort- 
gage  6,  p.  4957,  §  3065 

renewal  of  note  or  judgment  on  it  does  not  discharge  mort- 
gage  ,..6,  p.  4957,  §3055 

in  what  other  modes  Dortf.s^e  not  discharged. 6,  p.  49.SS,  §  30t.*5 

who  may  give  satisfaction  of  mortgage ^fp^  49GD,  f  3036 

after  payment  or  performance  of  condition,  mortgage  is  in- 
oi'cratiTe,  and  cannot  be  held  aa  security  for  any 
other  debt 6,  pi  4961,  §  3057 
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whether  mortgage  once  paid  can  be  reyiyed  by  mere  verbal 

agreement  of  parties 6,  p.  4961,  §  3057 

mortgage  given  upon  homestead  cannot  be  revived  by  hus- 
band  6,  p.  4961,  §3067 

form  of  discharge  immaterial,  unless  form  of  ''satisfaction 

piece  "  prescribed  by  statute 6,  p.  4962,  §3058 

effect  of  parol  release  or  receipt  in  full 6,  p.  4963,  §  3058 

penalties  for  not  discharging  mortgage 6,  p.  4963,  §  3059 

8.  Redemption, 

who  has  right  to  redeem  mortgage 6,  p.  4965,  §  3060 

who  has  not  right  to  redeem  mortgage 6,  p.  4966,  §  3060 

at  what  time  may  right  be  exercised 6,  p.  4966,  §  3061 

right  barred  after  expiration  of  statutory  time  after  fore- 
el  sure 6,  p.  4966,  §  3061 

contract  between  parties  extending  time  of  redemption  be- 
yond period  limited  by  statute  enforced 6,  p.  4967,  §  3061 

where  no  statute,  redemption  may  be  had  after  foreclosure 
by  one  entitled  to  redeem,  who  was  not  party  to  fore- 
closure suit 6,  p.  4967,  §  3061 

where  right  of  some  is  barred  and  others  not,  latter  may  re- 
deem their  shares 6,  p.  4967,  §  3062 

mortgage  claim  must  be  paid  or  conditions  performed  before 

redemption  can  be  had 6,  p.  4967,  §  3062 

all  costs  and  fees  provided  for  in  mortgage  must  be  in- 
cluded  a,  p.  4967,  §  3062 

purchaser  of  part  of  equity  cannot  redeem  portion  only  .6,  p.  4967,  §  3062 

mortgagee  must  be  paid  all  sums  advanced  by  him  to  satisfy 

prior  encumbrances 6,  p.  4968,  §  3062 

person   seeking   to   redeem   after  foreclosure    must    pay, 

what 6,  p.  4968,  §  3062 

junior  mortgagee  must  redeem  prior  mortgage  entirely. 6,  p.  4968,  §  3062 

mortgageor  must  pay  all  taxes,  assessments,  etc 6,  p.  4968,  §  3062 

where  mortgagee  has  taken  possession,  he  is  liable  to  account 

in  equity 6,  p.  4968,  §  3063 

upon  redemption,  must  apply  rents  and  profits  toward  satis- 
faction of  principal  and  interest  owing,  after  deduct- 
ing proper  allowances •. 6,  p.  4968,  §  3063 

right  of  mortgagee  to  work  land 6,  p.  4970,  §  3063 

where  he  personally  occupies  premises,  chargeable  with  fair 

rent T 6,  p.  4970,  §  3063 

mortgageor  entitled  to  rents  and  profits  accruing  after  tender 

of  redemption 6,  p.  4970,  §  3063 

mortgagte  in  possession  bound  to  keep  property  in  proper 

repair 6,  p.  4970,  §  3064 

for  cost  of  all  necessary  and  proper  repairs  he  will  be  allowed 

in  his  accounts 6,  p.  4970,  §  3064 
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wh<m  xnortgAgeo  in  possemion  manages  estate  himself,  is  not 

allowed  to  charge  for  time  and  trouble 6,  p.  4970,  §  3065 

may  appoint  agent,  however,  and  pay  him 6,  p.  4971,  §  3065 

ruleas  todinbursements 6,  p.  4971,  §  3065 

rule  as  to  taxes,  assessments,  insurance 6,  p.  4971,  §  3065 

in  taking  aooount  between  mortgageor  and  mortgagee,  rents 
and  protits  should  first  be  charged  against  interest 
accruing  for  like  period  as  such  rents,  and  balance 

in  reduction  of  principal 6,  p.  4971,  §  3065 

if  rents  exoeeil  the  interest,  rests  should  be  made,  and  inter- 
est allowed  on  surplus 6,  p.  4972,  §  3065 

simple  interest  only  will  be  allowed  upon  debt 6,  p.  4972,  §  3065 

rule  as  to  rests  explained 6,  p.  4972,  §3065 

strict  foreclosure,  what  is;  when  lies 6,  p.  4973,  §  3066 

statutory  method  of  foreclosure  must  be  followed 6,  p.  4974,  §  3066 

right  of  foreclosure  arises  as  soon  as  condition  of  defeasance 

is  bn^ken 6,  p.  4974,  §3067 

suoh  breach  occurs  when 6,  pi  4J74,  §  3067 

moriga^;:eemust  wait  until  last  installment  of  debt  is  dQe.6,  p.  4975,  §  306? 
wh«n»  mort^:age  debt  made  payable  on  demand,  no  demand 

neceeeary 6,  pL,4975v  §  3067 

indetinnity  mortgage  cannot  be  foreclosed  until  snrety  has 

been  damnitied 6,  p.  49T3»  §  3067 

where  <xmv«yaxKHi  abaolate  in  form  is  in  fact  nK>rtgaige,  fore> 
cl\«are  m^  be  had  as  though  mortgage  were  each  in 

form C,  pc  4973,  §3067 

by  whvutt  may  ri^ht  of  redemptioa  be  exerciaed ^*  P^  4976C  §  3l^)S 

who  ttiKNMBMry  i^artwe  to  bill  to  fvMvcloee  mortgagee.  ..6»  p.  4:^76>  |  306S 
decff^w  opiM^tiw  as  dual  a^ljo^tment  of  rights  of  all  persons 

l^u^tosttil «.  p.  4973w  1 30l» 

do«»  ik4  atft^.'t  thoe*  emxMoa^T  omifited QL  p.  -CS^ZS..  §  3Ul9 

«attiK4  adWt  rt^htes  snpienor  to  thoee  oi  mortgageor  aal 

Kxvr^^pi^re* fJ.  p.  -tJTS.f  9JS» 

Talivisty  o<  dtcM^^  hv^wvwr  err^a«o<ESk  euiaoc  be  «^«e»> 

I2\>tt^  v>n  cvJL  acirnfcl  ast&w*k QL  pv  4^7^  §  3lW9 

^iM^a  ta(5«  d^ce^w  mc  3sisi«  for  «rrcr  or  imsgc^-OT,  saLe 
noLvlxfr  di^*t«t  v^i.  trv)&5;r  whaseiner  n^  ibm^ 
$!is»^K>rV^ ^6l  ^  4tf:^§30«» 

W  Ai-^c«*i  >y  *cror  ia.  i^icnw — ,^«» 61  ^  -Itf*^  |  3tll$9 

«^^:1>ee^oex:^^  >y  -^r^j^i^^vl _  61  ?.  4L*rx  §3Ui9 

i»aNe  i'*«M^  3«/«  ca^u,^<*  ^ajk':^'^r  «ic  ^tLr^t-'i^s^  .Sirtiir  cic&^ot  in^ 

d»ic  m»/c^?9^ €L  X  «l^l.  1 3lll» 
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purchaser  under  decree  acqaires  all  interest  of  mortgageor 

and  mortgagee 6,  p.  4979,  §3070 

confirmation  of  sale  relates  back  to  date  of  delivery  of 

deed 6.  p.  4r80,  §  3070 

what  parchaser  entitled  to,  crops,  fixtures,  rents 6,  p.  4980,  §  3070 

effect  on  deed  of  sale  under  foreclosure  set  aside  on  ap- 

peal 6.  p.  4980,  §3070 

writ  of  assistance  to  enforce  dolivery  of  possession  to  pur- 
chaser at  sale  under  foreclosure 6,  p.  4982,  §  3071 

right  of  mortgagee  in  addition  to  bringing  sait  to  foreclose, 
to  maintain  ejectment  after  condition  broken,  and 
sue  on  note  or  other  obligation  at  same  time. . .  .6,  p.  4983,  §  3072 

action  at  law  will  lie  to  recover  deficiency  after  sale  of  prop- 
erty   6,  p.  4984,  §3073 

effect  of  mortgageor's  bankruptcy. 6,  p.  4986,  §  3074 

See  Bankruptcy. 

implied  power  of  agent  to  foreclose  mortgage 1,  p.    105,  §     68 

(bt)  Jkfortgages  qf  Personalty,     10.  In  General. 

chattel  mortgage  defined;  nature  of 6,  p.  4988,  §  3075 

on  breach  of  condition  mortgagee  may  assume  possession  of 

property 6,  p.  4988,  §  3075 

before  breach  mortgageor  is  entitled  to  possession  and  use  of 

property 6,  p.  4989,  §  3075;  6,  p.  6012,  §7084 

and  on  performing  condition  legal  title  revests  in  him.  6,  p.  4989,  §  3U75 

after  breach  mortgageor  has  equitable  right  to  redeem,  not- 
withstanding his  default 6,  p.  4989,  §  3075 

right  continues  until  foreclosed  by  judicial  procr^edings,  or 

otherwise  barred  by  lapse  of  time  or  public  sale.  .6,  p.  4989,  §  3075 

interest  of  the  mortgageor  of  personal  property  is  such  that 
execution  may  be  levied,  on  it  even  though  in  posses- 
sion of  mortgagee. 6,  p.  4989,  §  3075 

distinction  between  mortgage,  a  pledge,  and  a  conditional 

sale 6,  p.  4990,  §3076 

chattel  mortgage  may  be  by  deed,  or  by  instrument  under 

hand  only 6,  p.  4993,  §  3077 

as  between  parties,  may  be  merely  verbal,  unless  required 

by  statute  to  be  in  writing 6,  p.  4993,  §3077 

may  be  absolute  in  form,  accompanied  by  either  a  written 

or  verbal  defeasance 6,  p.  4993,  §  3077 

chattel  mortgage  under  seal  may  be  waived  or  altered  by 

subsequent  parol  agreement 6,  p.  4993,  §  3077 

no  specific  form  of  words  necessary  to  create  chattel  mort- 
gage  6,  p.  4993,  §  3077 

not  necessary  that  it  should  empower  mortgagee  to  take 

possession  after  r^efanlt>  or  confer  power  of  sale.  .6,  p.  4993,  §  3077 

date  not  conclusive  evidence  of  time  of  execution 6,  p.  4993,  §  3077 
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error  in  date  may  be  corrected  by  parol  evidence  if  mortgage 

not  under  seal 6,  p.  4994,  §  3077 

if  mortgage  undated,  such  evidence  permissible  to  show 

date  of  execution 6,  p.  490^  §  3077 

statutory  forms  of  chattel  mortgages  are  not  exclusive  of 

other  forms 6,  p.  4994,  §  3077 

statutory  requisite  that  previous  mortgage  must  be  re- 
ferred to 6,  p.  4994,  §3077 

description  of  property  must  be  such  that  it  may  be  iden- 
tified  6,  p.  4994.  §  3077 

description  of  debt  or  liability  should  also  be  given  ... .6,  p.  4995,  §  3077 

note  secured  need  not  be  copied  into  mortgage 6,  p.  4993,  §  3077 

who  may  give  a  chattel  mortgage. 6,  pu  4997.  §  3978 

who  may  take  a  chattel  mortgage 6,  pi  4997,  §  3078 

what  chattels  and  interests  may  and  may  not  be  mort- 
gaged   6,  p.  4998*  §  3079 

accessions  to  titles  are  covered  by  mortgage  of  them. ....6.  p.  5000,  §  3079 

title  to  ship  by  mortgage  of  vessel 3,  p.  2550,  §  1421 

11    RtyhUand  LiabilUUs  of  Parties, 

mortgageor  in  possession  befure  default  may  deal  with  it  as 

he  pleases 6,  p.  5010,  §  3084 

mortgagee,  in  absence  of  contrary  stipulation,  has  rigit  to 

immediate  possession 6.  5010,  §  3081;  6,  p.  5014,  §3085 

trover  or  trespass  will  lie  by  mortgageor  against  mort^ngee 

for  disturbing  bis  possession 6.  p.  5011,  §  3084 

mortgagee  may  sue  these  persons  for  injury  to  property  .6,  p.  5011,  §  3084 
either  mortgageor  or  mortgagee  may  maintain  an  action  for 

injury  to  mortgaged  chattels 6,  p.  5011,  §  3084 

mortgageor  in  possession  not  obliged  to  account  for  rents 

and  profits 6,  p.  5011,  §  3084 

where  mortgageor  mixes  his  goods  with  others,  all  become 

subject  to  mortgage 6,  p.  5012,  §  3084 

mortgageor  cannot  release  his  equity  of  redemption. . .  .6.  p.  5312,  §  3084 
within  what  time  must  right  to  redeem  be  exercised. .  .6«  p.  5013,  §  3034 

payment  or  tender  of  debt  must  be  first  made 6,  p.  5013^  §  3084 

as  soon  as  the  mortgagee's  possession  becomes  adverse 
to  mortgageor,   the  period  of  limitation  begins  to 

run. 6,  p.  5013,  §3084 

part  payment  after  forfeiture  is  waiver  of  forfeiture,  and 

time  for  redemption  begins  to  run  from  date 6,  p.  6013;  §  3084 

mortgagee  may  have  action  for  damages  to  reversionary  in- 
terest, even  though  he  has  not  right  to  immediate  pos- 
session  6,  50H§3085 

where  mortgagee  has  just  ground  for  apprehending  loss  or 
injury  to  property,  receiver  may  be  appointed  before 
breach  of  condition 6,  p.  5014^  §  3085 
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right  of  mortgagee  to  seize  and  aell  property  where  "  he 

feels  unsafe  or  insecure" 6.  p.  5015,  §  3085 

mortgagee  may  purchase  equity  of  redemption 6,  p.  5015,  §  3085 

remedies  of  mortgagee  of  chattels  after  breach  of  con- 
dition   6,  p.  5915.  §  3085 

how  much  property  may  mortgagee  sell.  6,  p.  5015,  §  3085;  6,  5017,  §  3u85 

right  to  foreclose  barred  after  lapse  of  time  within  which  an 
action  at  law  might  be  brought  for  possession  of  prop- 
erty  6,  p.  6016,  §3085 

where  mortgage  contains  power  of  sale,  mortgagee's  rights 

are  cumulative 6,  p.  5016,  §  3085 

notice  of  sale  not  necessary;  private  sale  good 6,  p.  5017,  §  3085 

no  warranty  of  title  on  sale  under  power  of  sale  in  mortgage 

of  chattels 6,  p.  5017,  §  3085 

liability  to  account  for  income  or  profits  attaches  to  mort- 
gagee in  possession 6,  p.  5017,  §  3085 

mortgagee  liable  for  ordinary  neglect  in  management  and 

preservation  of  property 6,  p.  5017,  ^  3085 

rights  und  liabilities  ot  assignee  of  mortgageor. 6,  p.  5018,  §  3086 

of  assignee  of  mortgagee 6,  p.  5019,  §  3087 

trover  between  mortgageor  and  mortgagee  for  conversion  of 

chattels 7,  p.  6691,  §  3669 

12.  Fraudulent  Mortgages. 

where  fraud  attaches  to  any  part  of  property,  it  affects  en- 
tire security 6,  p.  6021,  §  3088 

parties  cannot  by  parol  agreement  render  valid  a  mortgage 

which  is  fraudulent  in  law 6,  p.  5021,  §  3088 

where  part  of  debt  to  secure  which  mortgage  was  given  is 

vaUd 6,  p.  6021,  §3088 

where  execution  of  mortgage  is  procured  under  circum- 
stances of  duress,  fraud  or  misrepresentation,  it  is 
whoUy  void 6.  p.  6021,  §  3088 

that  molrtgage  is  given  to  secure  payment  of  larger  amount 

than  actually  due  not  conclusive  of  fraud 6,  p.  5021,  §  3088 

that  mortgage  is  fraudulent  as  against   creditors  does  not 

invalidate  it  as  between  parties 6,  p.  6022,  §  30S8 

mortgageor  remaining  in  possession  as  evidence  of  fraud.  6,  p.  6022,  §  3089 

mortgage   given    to    hinder   and    defeat    creditors    void, 

when 6,  p.  6024,  §  3090 

in  absence  of  statutory  prohibition,  debtor  may  prefer  cred- 
itor by  mortgage  or  otherwise 6,  p.  5026,  §  3091 

,     parties  related  to  each  other  raises  suspicion  of  bonafdes.G,  p.  5026,  §  3091 

where  debtor  in  failing  circumstances  gives  mortgage  to  one 
r  creditor,  a  circumstance  indicating  fraud 6,  p.  6027,  §  3091 

whether  mortgage  was  made  in  usual  course  of  business  a 

question  for  jury 6.  p.  5027,  §  3091 
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juiisdiction  to  set  aside  frandalent  mortgage  of  chattels  is 

instate  courts 6,  p.  6027,  §  8091 

permission  to  mortgageor  to  sell  property  in  usual  course  of 
business   renders    mortgage    fraudulent,   when    and 

where 6,  p.  6028,  §  3092 

Municipal  Bonds. 

See  Bonds ;    M u nicipal  Co&fo&ations. 
Municipal  Corporations. 

1.  Powers  and  Ltabilities. 

2.  Officers  and  Agents. 

3.  Ordinances  and  By-Laws. 

4.  Torts  of  Municipal  CoRPORATioirs. 
1.  Powers  and  LiahiUtitB. 

municipal  corpora  lions  defined;  what  constitntes  the  "cor- 
poration"  7,  p.  6182,  §3919 

what  are  qwm  corporations 7,  p.  6183,  §  3920 

are  created  by  state 7,  p.  6184,  §  3921 

charter  or  amendments  need  not  be  accepted 7,  p.  6184,  §  3i^ 

legislature  cannot  digest  corporation  of  its  property. . .  .7,  p.  6185,  §  3922 

form  of  grant 7,  p.  6185.  §  3923 

legality  of,  cannot  be  collaterally  attacked 7,  p.  6185,  §  3923 

authority  of,  may  be  proved  by  charter  or  act 7,  p.  6186,  §  3924 

or  by  reputation 7,  p.  61 86,  §  3924 

charter  or  act  of  incorporation  of  municipality  will  be  judi- 
cially noticed 7,  p.  6185,§3924 

aliter  as  to  ordinances  and  by-laws 7,  p.  6185,  §  3924 

charter  may  be  altered  or  repealed  to  what  extent 7,  p.  6186,  §  3925 

municipal  corporations  possess  only  such  powers  expressly 
granted,   or  necessary  to  carry  into  effect  powers 

granted 7,  p.  6188,  §  3926 

doctrine  of  ultra  vires  applied  with  greater  strictness  to 

municipal  bodies 7,  p.  6188,  §  3926 

municipal  corporation  not  estopped  from  denying  validity 

of  contract  made  by  officers 7,  p.  6188,  §  3926 

discretionary  powers  of  corporation  will  not  be  judicially 

controUed 7,  p.  6188,  §  3927 

corporation  may  delegate  its  powers  to  agents  or  commit- 
tees  7,  p.  6189,  §3928 

cUUer  as  to  its  discretionary  powers 7,  p.  6190,  §  3929 

when  duty  imposed  on  corporation  is  imperative  and  when 

dis.  retionary 7,  p.  6191,  §  3930 

construction  of  <*may"and  *' it  may  be  lawful" 7,  p.  6191,  §  3930 

implied  powers  of  municipal  corporation 

to  become  surety  or  guarantor 7,  p.  6192,  §  3931 

to  sue 7,  p.  6192,  §  3932 

to  compromise  claims 7,  p.  6192,  §  3932 
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to  employ  attorneys 7,  p.  6192,  §3933 

to  purchase  and  hold  property 7.  p.  6193,  §  3934 

to  hold  property  in  trust  or  in  gift 7»  p.  6194,  §  3935 

to  convey  property 7,  p.  6196,  §  3936 

to  mortgage  property 7,  p.  61 96,  §  3937 

to  borrow  money 7,  p.  6196,  §3938 

to  issue  bonds 7,  p.  61 97,  §  3938 

to  issue  or  to  subscribe  to  stock 1,  p.  610,  §  343;  7,  p.  6206,  §  3947 

express  limitations  as  to  indebtedness  construction  of... 7,  p.  6198,  §  3939 
limitation   in  constitution  against  state  indebtedness  does 

not  limit  city  or  municipal  indebtedness 7,  p.  6198,  §  3939 

prohibition  on  municipal  authorities  going  beyond  certain 

limit  does  not  bind  legislature 7,  p.  61 98,  §  3939 

power  of  municipal  corporation  to  offer  reward 7,  p.  6199,  §  3940 

has  power  to  fit  up  and  furnish  proper  quarters  for  itn  of- 
ficers  7,  p.  6200,  §3941 

to  build  school-house,  or  town-haU 7,  p.  6200,  §  3941 

special  authority  to  repair  public  building  gives  no  power 

to  erect  new  one 7,  p.  6200,  §  3941 

power  to  rebuild  or  repair  gives  authority  to  determine  on 

plan 7,  p.  6201,  §  3941 

city  has  right  to  allow  building  to  be  used  for  other  pur- 
poses, either  gratuitously  or  for  compensation ...  7,  p.  6201,  §  3941 
power  to  appropriate  money  for  purchase  and  maintenance 

of  fire  engines 7,  p.  6202,  §  3942 

power  to  forbid  erection  and  compel  removal  of  combustible 

buildings  within  thickly  settled  portion  of  town.  7,  p.  6202,  §  3942 
fact  that  one  had  already  dug  cellar  and  contracted  for  ma- 
terials and  erection  does  not  exempt  him  from  opera- 
tion of  ordinance 7,  p.  6202,  §3942 

city  may  summarily  tear  down  wooden  structure  erected 
within  designated  fire  limits,  and  daogerous  on  ac- 
count of  fires 7,  p.  6202,  §  3942 

or  destroy  buildings  to  prevent  the  spread  of  fire. . .  .7,  p.  6202,  §  3942 

city  may  restrain  acts  injurious  to  public  health 7,  p.  6203,  §  3943 

has  power  to  indemnify  officers  against  liability  incurred 

in  discharging  duty 7,  p.  6204,  §3944 

no  authority  to  contract  or  vote  money  for  entertaining 

guests  or  other  persons 7,  p.  6205,  §  3945 

or  for  celebrating  holidays  or  other  events 7,  p.  6205,  §  3945 

authority  of  city  to  impound  and  forfeit  trespassing  ani- 
mals  7,  p.  6205,  §3946 

liability  of  city  for  damage  done  by  impounded  animals.7.  p.  6206,  §  3946 

power  of  municipal  corporation  to  make  contracts 7,  p.  6208,  §  3948 

no  power  to  make  contracts  which  will  embarrass  or  control 

legislative  powers  and  duties 7,  p.  6208,  §  3948 
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nor  contracts  prohibited  by  charter  or  Uw 7.  p.  6209,  S  3949 

oontractfl  with  officers  or  agents  —persons  bonnd  to  know 

limito  of  authority. 7,  p.  6209,  §  3950 

corporation   has    an   implied    power    to   adopt   corporate 

seal 7,  p.  6210,  S  3951 

contracts  need  not  be  nnder  seal,  unless  so  required  by 

charter 7,  p.  6210,  §  3«1 

contracts  may  be  made  by  ordinance,  or  by  resolution .  .7,  p.  6210,  §  3952 
bonnd  by  implied  as  by  written  contracts  while  acting  with- 
in the  scope  of  authority. ...  .7,  p.  6210,  §  3952;  7,  p.  6215,  §  3955 
contract,  specially  authorized  by  ordinance,  can  only  be 

altered  by  ordinance 7,  p.  6210,  §  3952 

when  mode  of  contracting  prescribed  by  statute,  that  mode 

must  be  pursued. 7,  pu  6210,  §3953 

duty  of  municipal  corporation  to  let  contracts  to  lowest 

bidder 7,  p.  6212,  §  3954 

contracts  of,  ultra  vires,  not  binding 7,  p.  6216,  §  3956 

contracts  of,  in  violation  of  law,  not  binding 7)  p.  6217,  §  3956 

corporation    may    ratify    unauthorized    contracts    of    its 

agents 7,  p.  6217,  §  3957 

ratification,  how  made 7,  p.  6218,  §  3957 

municipal  corporation  can  only  be  dissolved  by  act  of  letps- 

Uture 7,  p.  6219,  §  3968 

•nit  pending  at  time  of  repeal  may  be  revived  against  new 

corporation 7,  p.  6219,  §  3958 

new  corporation  created  in  place  of  old,  bound  by  judgment 

against  old  one 7,  p.  6219,  §  3958 

name  of  corporation  may  be  given  it  by  statute,  or  by 

usage 7.  p.  6219,  §  3959 

where  name  is  given  by  statute,  it  cannot  be  changed  by 

corporation 7,  p.  6219,  §  3959 

grant  to  corporation  by  wrong  name,  good 7,  p.  6219,  §  3959 

boundaries  of  corporation:  may  be  changed  by  legislature; 

effect  of  change 7,  p.  6220,  §  3960 

2.  Officers  and  Agents, 

no  implied  power  to  appoint  officers  except  as  named  in 

charter. 7,  p.  6223,  §  3961 

qualifications,  duties,  etc.,  of  officers  prescribed  by  charter 

must  be  strictly  followed. 7,  p.  6223,  §  3961 

city  may  abolish  office  during  term,  when 7,  p.  6223,  §  3961 

council  is  judge  of  election  and  qualifications  of  its  officers; 

decision  not  reviewable 7,  p.  6223,  §  3961 

term  of  office  of  municiDal  officers 7,  p.  6224,  §  3962 

resignation  of  office;  different  forms  of 7,  p.  6225,  §  3963 

officers  can  claim  only  such  compensation  as  is  given  them 

by  charter,  ordinance  or  contract 7,  p.  6226,  §  3964 
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de  facto  otlicer  caimot  sue  for  services 7,  p.  6227,  §  3964 

corporation  may  reduce  or  regulate  salaries  or  fees 7,  p.  6227,  §  3964 

officer  cannot  claim  increased  pay  for  extra  duties 7,  p.  6228,  §  3964 

where  neither  duties  nor  compensation  of  city  solicitor  pre- 
scribed, he  may  recover  ^hat  they  are  reasonably 

worth 1,  p.    323,  §    197 

officer  removed  for  cause  cannot  recover  salary  for  remain- 
der of  term 7,  p.  6229,  §  3964 

right  to  impose  fines  for  miscunduct  gives  no  right  to  impose 

ft»rfeiture  of  salary 7,  p.  6229,  §  3964 

public  officers  not  liable  to  corporation  for  negligence  in  offi- 
cial dutiea 7.  p.  6230,  §  3965 

have  power  to  sue  commensurate  with  their  duties. . .  7,  p.  6230,  §  3966 
public  officer  required  to  account  for  money,  though  stolen 

without  his  fault 7,  p.  6230,  §  3967 

officers  not  personally  liable  on  contract 7,  p.  6231 ,  §  3968 

unless  they  contract  without  authority 7,  p.  6231,  §  3968 

not  liable  for  misconduct  or  mi '•feasance  of  subordinates. 7,  p.  6231,  §  3969 
not  liable  for  errors  or  mistakes  when  acting  judicially  .7,  p.  6231,  §  3970 

power  to  remove  officers 7,  p.  6231,  §  3971 

corporate  meetings;  town  meetings;  elec  ive  council ...  7,  p.  6233,  §  3972 

whar  is  a  quorum,  what  number  may  act 7,  p.  6233,  §  3973 

regular  and  special  meetings,  notice  of;  what  things  may  be 

considered  at 7,  p.  6235,  §  3974 

mode  of  voting  at  corporate  meetings;  what  number  of  votes 

required 7,  p.  6235,  §  3975 

right  to  rescind  what  was  done  at  former  meetings 7,  p.  6235,  §  3975 

right  to  adjourn 7,  p.  6235.  §  3975 

right  of  clerk  to  amend  records 7,  p.  6236,  §  3975 

mayor  of  city,  rights  ami  powers  of 7,  p.  6236,  §  3976 

city  council,  how  cumpoeed,  rights  and  powers  of 7,  p.  6236,  §  3977 

governing  body  cannot  delegate  authority 1,  p.      27,  §     27 

8.  Ordinances  and  By-Latrs. 

what  are  ordinances;  di-«tinguished  from  resolutions. . .  .7,  p.  6238,  §  3978 

effect  of  ordinan<-efl;  need  not  be  published 7,  p.  6239,  §  3978 

power  of  municipality  to  pass  ordinances. 7,  p.  6239,  §  3979 

power,  how  c  tnatrued;  when  general  power  not  implied.  7,  p.  6240,  §  3980 
necessity   for  ordinance    need    not  be    expressed   on   its 

face 7,  p.  6241,13981 

ordinance  must  be  reasonable 7,  p.  6241,  §  3981 

rea^ionableaess  of  an  ordinance  is  for  the  court 7,  p.  6i4I,  §  3981 

illustrations  of  ordinances  held  unreasonable 7,  p.  6242,  §  3931 

ordinance  must  be  general;  must  not  make  an  act  done  by 

one  person  penal,  and  by  another  iuni>c6nt 7,  p.  6244,  §  3981 

must  be  fair  and  impart  al 7,  p.  6244,  §  3931 

most  not  coutravene  common  right 7,  p.  6244,  §  3981 
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miut  be  cerUin,  both  in  its  definition  of  offense  and  penalty 

attached. 7,  p.  G245,  S  3981 

by-Uw  not  aacertaia    becaase    penalty  is  discretionary; 
ortlinance  most  not  conflict  with  constitution  or  laws 

of  state 7,  p.  6245,  S  3981 

by-lair  imposing  fine  for  maoicipal  offense  not  invalid  be- 
cause such  act  also  punished  by  statute 7,  p.  6245,  §  3981 

charter  method  of  passing  ordinances  must  be  followed.  7,  p.  6245,  §  3982 
ordinance    may    provide   for    fines    and     penalties    for 

breach 7,  p.  6246,  §  3983 

corporation  under  general  power  to  make  by-laws  cannot 

order  forfeiture  of  property 7,  p.  6246,  §  3984 

power  expressly  given,   can  only  be  exercised  after  due 

notice  and  hearing. 7,  p.  6247,  §3984 

by-law  directing  penalty  to  be  levied  by  distress  and  sale 

or  forfeiture  of  goods  void 7,  p.  6247,  §  3984 

power  to  fine  does  not  include  power  to  forfeit. 7,  p.  6247,  §  3984 

ordinance  requiring  street  railroads  to  report  quarterly  num- 
ber of  passengers  carried  valid d,  p.  1008,  §    566 

regulation  of  gas  companies  by  municipal  corporations.  .2,  p.  1017,  §    572 
power  of  muutuipality  to  order  imprisonment  for  breach  of 

ordinances 7,  p.  6247,  §  3985 

municipal  ordinances  bind  both  inhabitants  and  strangers 

com<ng  wfthin  territory 7,  p.  6248»  §  3986 

not  affected  by  fact  that  boundaries  enlarged  from  time  to 

time 7,  p.  6249,  §  3986 

one  part  of  city  may  be  exempted  from  operation  of  by- 
law without  affecting  validity  as  to  remainder. .  7,  p.  6249,  §  3986 
ordinances  to  preserve  public  health  within  implied  power 

of  corporation 7,  p.  6249^  §  3987 

illttstrations  of  such  ordinances 7,  p.  6249,  §  3987 

to  as  to  ordinances  for  the  public  safety;  illustrations.  .7,  p.  6250,  §  39S3 

orvUnances  regulating  burial  and  cemeteries  valid 7.  p.  6252,  §  3989 

corporation  has  implied  power  to  prevent  and  abate  nui- 

sancee 7,  pi  6252,  §3990 

oorporatiou  has  power  to  suppress  bawdy-houses 7,  p.  62o5,  §  3991 

corporation  may  establish  and  rt^gllIate  markets 7,  p.  6256^  §  3993 

may  fi>rbid  salee  or  purchases  of  marketable  articles  ex- 
cept at  certain  market-pUcea 7.  pc  625^  §  3998 

lUustrativUi  of  by-laws  <.>Nic«ruia^  markets  sustained. .  .7,  pc  6k!57»  §  399S 
ci,>r(H>rativVft  may  regulate  manner  oif  carrying  on  trade  withim 

ttiaaict(MdUy 7,  p.€aG(^§3998 

may  r^uineUc^fisefiM  for  carrying  on  trade  or  bosufeesa. 7,  p^  62d>l\  §3993 
iUasCva(tv>a»  of  ordinaaces  snstained  naier  thb  p>w«r.7,  p^  €i!^  |  39iJ3 

etduvuKi^  in  r«»tndttt  of  trade  Tv>id • 7»  p.  6^K  f  39013 

•»  w«»viunajace  wtuck(mntanm(Mft>ptt»x..«« 7»  pk&dSU|3^S 
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ftathority  of  corporation  over  streets  and  sidewalks. . .  .7»  p.  6263,  §  3994 
right  to  reqaire  owners  of  property  to  keep  streets   and 

sidewalks  in  repair 7,  p.  6263,  §  3994 

dty  may  allow  owners  of  property  to  plant  shade  trees  on 

street  without  losing  its  right  over 7,  p.  6265»  §  3994 

city  may  regulate  travel  on  streets 7,  pp.  6265,  6272,  §§  3994,  3999 

city  may  regulate  use  of  sidewalks.. 7,  pp.  6266,  6272,  §§  3994,  3999 

rights  of  municipality  over  wharves 7,  p.  6267,  §  3995 

where  the  mode  of  enforcement  of  ordinance  prescribed  by 

charter,  that  mode  must  be  pursued 7,  p.  6269,  §  3996 

if  mode  not  pitecribed,   recovery  of  penalty  or  fine  may  be 

by  debt  or  assumpsit 7,  p.  6269,  §  3996 

repeal  of  ordinance  pending  prosecution  releases  defend- 
ant  7,  p.  6270,  §  3996 

in  some  states  recovery  of  penalty  is  a  criminal,  or  a  quasi 

criminal,  proceeding .7,  p.  6270,  §  3997 

but  generally  action  is  a  civil  one,  and  rules  of  civil  pro* 

cedure  apply 7,  p.  6270,  §3997 

4.  Torts  by  Municipal  Corporations, 

legislature  has  full  and  paramount  authority  over  all  public 

places,  streets,  squares  and  commons 7,  p.  6271,  §  3998 

this  power  usually  delegated  to  municipal  corporations.  7,  p.  6271,  §  3998 

power  of  city  as  to  gas  and  water  pipes  .  ^ 7,  p.  6272,  §  4000 

as  to  telegraph  poles 7.  p.  6273,  §  4.01 

as  to  use  of  streets  by  railroads 7,  p.  6273,  §  4002 

as  to  use  of  streets  by  horse  railroads. 7,  p.  6275,  §  4003 

power  of  municipality  over  bridges 7,  p.  6277*  §  4404 

liability     of     municipality    for     defective     condition     of 

bridges 7.  p.  6278,  §4404 

what  is  a  bridge 7,  p.  6280,  §4405 

municipal  corporation  not  civilly  liable  for  injuries  caused 
by  its  acts,  when  such  acts  are  judicial  or  discretion- 
ary.  7,  p.  6280,  §4006 

failing  to  maintain  suitable  fire  department  or  provide  suf- 
ficient supply  of  water. 7,  p.  6281,  §4006 

destruction  of  private  property  to  prevent  spread  of  fire.  7,  p.  6281,  §  4006 

loss  of  property  destroyed  by  mobs 7,  p.  6281,  §  4006 

injuries  by  disorderly  persons  on  highways 7,  p.  6281,  §  4006 

failing  to  pass  or  execute  ordinance 7,  p.  6281,  §  4006 

failing  to  maintain  given  number  of  officers  in  particular  de- 
partment  7,  p.  6281,  §4008 

negligence  of  physician  for  poor 7,  p.  6281,  §  4O06 

injury  by  fireworks  discharged  by  citizens,  in  violation  of 

ordinance 6,  p.  6281,  §  4006 

injoiies  arising  from  neglect  and  violation  by  private  citi- 

of  ordinances. 7,  p.  6281,  §4006 
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party  impriaooed  under  ancoiutitatioiMJ  ordinaiice  haa  no 

met  on  againat  dty 7,  p.  6S31,  §4006 

not  liable  for  defe  rtive  plaouDg  of  public  vork 7,  p.  6*J82;  |  400S 

nor  for  injury  for  failing  to  improTe  street *. . .  .7,  p.  €232^  §  4006 

liable  for  delay  in  proaecntion  of  public  work 7,  p^  G2S2»  $  4006 

municipal  corporation  is  liable  for  n^lect  of  dntSeaderolTed 

on  it  by  law  or  ita  charter;  illustration 7,  p^  6285^  9  4007 

neglect  to  perform  duty — when  not  liable 7,  p.  6287,  §  4006 

when  liable 7,  p.  62S8,  §  4009 

eorporatlon  not  liable  for  injury  caused    by  ultra    vi/rs 

act ^ 7,  PL  62SS^  S  4010 

municipal  corporation  liable  ftur  maintaining  or  permitting 

a  nuisance 7,  p.  €290^  S^il 

municipal  corporation  liable  for  treapaaa  on  property  of 

othen 7,  p.  6292;  S  ^1* 

dnty  or  corporation  in  executing  public  works — degree  of 

care  required 7,  p^  6293;  §4013 

establiahing  and  changing  grades  of  streets^ 7.  p.  629^  §  4*Jl4 

drains  and  sewers 7,  p.  6297,  §  4015 

liability  for  non-repair  of  hi^hway«. 7,  p.  6^>1,  §  4016 

damage  must  be  special  to  plAint;£r 7,  p.  6303*  §4017 

notice  to  corporation  of  defect  necesary 7,  p.  6XM,  §  401S 

duty  of  corporation  to  remore  and  repair  obstractioos  in 

highways 7,  p.  6a)S.  §  4019 

notice  of  defects  in  road  must  be  posted  by  corporation.  7,  p.  6312,  §  4199 
liability  of  municipality  for  objects  on    ki^way    which 

fnghtea  horses 7,  pL  6312;  §  40S1 

lialulity  of  dty  for  injuries  caused  by  dcieds   in   side- 
walks  7,  PL  6314.  §  4022 

not  bound  to  remore  snow  and  ice  from  sidewalks 7,  pL  6317,  §  4023 

liaUe  for  allowin^;  such  quantities  to  armmnlste  or  cause  in> 

jury  to  traveier 7,  pL  6317,  §  4023 

no  authority  to  require  property  owner  to  remore  snow  and 

ice  from  sidewalk 7,  pL  631S,  §4023 

where  oc»rporation  has  psid  for  injniy,  it  may  reoorer  against 

third  person  ^ho  caused  it 7,  pL  631S^  §  40^ 

where  city  maintains  shade  trees,  lot-owner  not  liable  for  in- 
jury by  f»i:ing  limb 7.  pL  6220.  §4024 

liability  of  municipal  corpontioDS  for  torts  of  its  c&ceT%  or 

agents 7,  pp.  6321*6322,  £ 


when  anaisanoe 6,  pL  4S7S,  §3007 

[vtnnlity. 

Seie  CoxT&ACn. 


whatis 4,  p.  2907,  §  1696 
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Ifames. 

See   Corporations,    Deieds,    Mortqaoes,  McincTPAL   Corporations, 

Partnershtp;  Trademarks. 
ooiporation  not  dissolved  by  use  of  abbreviation  of  its  cor- 
porate name 1,  p.    845,  §    505 

right  of  religions  sccieties  to  change  name 2,  p,  1094,  §    609 

one  whose  relations  to  co-pan-nership  are  expressed  in  the 

"&  Co.,"  not  a  dormant  partner 9»  p   1206,  §    641 

estate  of  deceased  partner  not  liable  where  after  his  death 

executors  allow  his  name  to  remain 9,  p.  1209,  §    642 

federal  court  cannot  prevent  organization  of  corporation 

bearing  same  name  as  that  of  fore-gn  corporation  doing 

business  in  state 1,  p.    615,  §    347 

that  corporatiiin  is  misnamed  in  contract  not  materiaL..  1,  p.    638,  §    372 
devise  on  condition  that  devisee  sba.l  change  his  name, 

void 6,  p.  4511,  §2767 

effect  of  niistakes  or  defects  in  names  of  grantors  or  gran  teen 

in  deeds  of  conveyance 6>  PP  •  3790-3793,  §§  2268  2269 

payee  of  instrument  designated  by  wrong  name  or  name  un- 

spelled  may  indoi^e  it  as  described. 4,  p.  2721,  §  1557 

National  Banks. 

See  Banks  and  Banking,  3. 
Necessaries. 

See  Hdmband  and  Wife,  4;  Parent  and  Child,  3,  i> 
Necessity. 

See  Fire  License. 
Negligence. 

of  directors  of  bank,  see  Banks  and  Banking,  4. 

of  attorney  at  law,  see  Attorney  and  Client,  7,  8. 

of  directors  of  corporations,  see  Corporations,  4. 

of  agent,  see  Principal  and  Aoknt. 

See  Auctions,  2;  Bailments;  Brokers  and  Factors,  3; 

Corporations;    Corrrs  and  Fees;   Landlord   and 

Tenant;  Municipal  Corporations,  4;  ^*eglig£Ngb; 

Proximate  and  Remote  Cause. 
of  guardian,  see  Guardian  and  Ward,  3. 
See    Damages;    Fire;    Insurance;    Negotiable   Inyksv* 

memt;  Registration;  Sheriff's  Partner.vhip. 
injuries    by  escape   of  water,   see  Waters  and   Watkb- 

COURSE^S  6. 

in  securiug  support  to  land,  see  Easeitents. 
of  medical  men,  see  Physicians  and  Surgeons. 

1.  Dangerous  Agencies. 

2.  Injuries  on  Real  Propkrtt. 
8.  Injuriks  on  Highways. 

4.  Injuries  by  Railroads. 

5.  What  is  Negligence;  Evidencs  of. 

Lawon  H.  Jfc  B.-4S.1. 
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Negligence— (Gontinaed.) 

6.  CONTRIBUTORT  NcQLIOBNGX — ^IN  GSKKRALb 

(a.)  AnhntU. 

(b.)  Carrien, 

(c.)  Injuries  on  Highwayg, 

<dL)  Ihjuriei  bjf  BailroadK 

(e.)  ImJteepars. 

(f.)  Master  and  Servants 

(g.)  Telegraphs. 

(b.)  0<Aer  Coa^t. 
1.  Dangerous  Agencies, 

keeping  ganpowder,  niiro  glycerine  or  other  explosives,  a 
nnisance;  keeper  liable  for  injury  caused  thereby .3,  p. 

person  liable  for  injuries  caused  by  escape  of  noxious  gases 
or  liquids. ^ 3,  p. 

lessee  may  maintain  action  against  one  who  has  laid  gas- 
pipes  so  imperfectly  that  gas  escapes  therefrom.  .3,  p. 

one  planting  noxious  tree  projecting  over  an  adjoining  land 
is  liable  tor  an  injury  to  cattle  caused  by  their  eatiog 
the  leaves 3,  p. 

new  inventions  in  machinery  may  be  exhibited,  though 
dangerous 3,  p. 

person  shipping  dangerous  goods  by  carrier  liable  for  injury 

caused  by  them 3,  p. 

carrier  not  liable  without  notice  of  their  dangerous  quali- 
ties 3,  p. 

person  selling  or  letting  dangerous  or  noxious  articles  liable 

for  injury  caused  thereby 3,  p. 

as  person  selling  illuminating  fluids 3,  p. 

liability  for  selling  gunpowder  to  infant 3,  p. 

Tendor  of  article  not  in  itself  dangerous  not  liable  for  inju- 
ries received  by  one  who  uses  it  with  consent  of  pur- 
chaser  3,  p. 

liability  for  negligent  use  of  fire-arms 3,  p. 

of  officers  of  militia  for 3,  p. 

owner  of  steam-boiler,  when  liable  for  explosions 3,  p. 

liability  for  injuries  caused  by  blasting  rocks. 3,  p. 

landlord  letting  premises  infected  with  contagious  disease 

liable 3,  p. 

person  employing  workman  to    do    work    on   infected 

house 3,  p. 

liability  of  city  authorities  for  neglect  in  removal  of  small- 
pox patients 3,  p. 

person  taking  sick  family  to  boarding-bouse 3,  p. 

public  caterer  liable  for  injury  by  unwholesome  fitod. .  .3,  p. 

county  not  liable  to  inmatfn  of  jail  which  causes  them  to 

beoome  sick  and  diae«Md 3,  p.  1990  %S  1148 


975^  S  1143 


976,  §  1143 
976,  §  1143 


976,  §  1143 


977,  §  1143 
977,  §  1143 
977,  §  1143 

979,  §  1144 

980,  §1144 
9S0,  §  1144 


9S0,  §  1144 
9S2.  §  1145 
981,  §1145 
987,  §  1146 
9SS, §  1147 

990,  §  1148 

990,  §  1148 

99a  §1148 

991,  §  1148 
990,  §  1148 
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liability    of    gas    oompanies    for   injnriea   throngh    negli- 
gence  2,  pp.  1024-1029,1    677 

2.  It\;urie8  on  Real  Property, 

owners  of  premises  owe  no  duty  toward  sight-seers  or  tres- 
passers  3,  p.  1992,  §  1149 

right  to  set  springgnns  in  defense  of  property 8,  p.  1995,  §  1150 

liability  for  injury  caused  by  spring-guus 8,  p.  1995,  §  1150 

liability  for  killing  animals  with  poisoned  food 8,  p.  1998,  §  1150 

owner  or  occupant  of  premises  must  keep  them  safe  for  per- 
sons expressly  or  impliedly  invited 8,  p.  1999,  §  1151 

proprietors  of  places  of  public  resort  must  keep  them  safe  for 

guests. 8,  p.  2006,  §  1152 

but  are  not  warrantors  of  safety  of  structures 8,  p.  2007.  §  1152 

public  halls  must  be  kept  in  safe  condition 8,  p.  2006,  §  1 152 

churches  must  be  kept  in  safe  condition 3,  p.  2006,  §  1 152 

vessels  must  be  kept  safe  for  passengers ^ 8,  p.  2008,  §  1153 

public  wharves  and  piers  must  be  kept  safe  for  those  using 

them 8,  p.  2008,  §1153 

toll  bridges  must  be  kept  safe  for  passengers 8,  p.  2010,  §  1153 

injuries  from  defective  condition  of  leased  property. . .  .8,  p.  2012,  §  1154 

when  les  or  liable 8,  p.  2012,  §  1154;  8,  p.  2017,  §  1155 

when  lessee  liable 8,  pu  2012,  §  1154;  8,  p.  2017,  §  1155 

liability  of  landlord  to  tenant  for  dangerous  condition  of 

premises 8,  p.  2023,  §1156 

excavation  in  one's  land  near  highway,  liability  for  injury 

caused  by 8,  p.  2023,  §1157 

excavation  in  public  street,  liability  for  injury  caused  by. 8,  p.  2025,  §  1158 
areas  under  sidewalk,  liability  for  injuries  caused  by.  .8,  p.  2026,  §  1159 
objects    falling    upon  travelers    from  buildings,   liability 

for. 3,  p.  2028,  §  1160 

owner  occupant  of  lot  not  liable  for  injury  to  passer-by  from 

'      fall  of  rotten  limb  of  tree. 3,  p.  2030,  §  1160 

suffering  snow  and  ice  to  gather  or  remain  on  roof,  liability 

of  owner  or  occupier  for  injury  to  passer-by 3,  p.  2031*  §  1161 

householder  not  liable  for  injury  to  pedestrian  from  snow 

or  ice  on  sidewalk 8,  p.  2031,  §  1161 

even  when  requii-ed  by  ordinance  to  remove  it 8,  p.  2031,  §  1161 

liability  of  telegraph  company  for  injuries  by  wires  in 

streets 3 ,  p.  2032,  §  1 1 62 

leaving  d^  maintaining  object  on  highway  which  frightens 

horses,  liability  for. 3,  p.  2033,  §  1163 

permissible  obstructions  in  streets: 

building  materials 8,  p.  2035,  §  1164 

storagi- of  goods 3,  p.  2035,  §  1164 

raibx>adcars 3,  p.  2035,  §  1164 

skids 3,  p.  2035,  §1164 
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wagon  unloading  goods 8,  p.  2036,  S  1164 

persons  nsing  highway  for  games  or  sports  liable  for  inju- 
ries to  travelers 3,  p.  2037,  S  1164 

8.  InjwritB  on  Highways.    (See  also  2.) 

liability  for  injury  caused  while  driving  on  highway..  .8.  p.  203S,  §  1165 

one  not  limited  to  particular  rate  of  speed 3,  p.  2039,  §  1165 

that  plaintiff  was  at  time  of  accident  violating  law  will  not 

prevent  recovering  for  injury  on  highway. 3,  p.  2039,  §  1165 

law  of  roail:  driver  must  keep  tu  the  right 8,  p.  2041,  §  1 166 

in  what  cases  law  of  road  does  not  apply 3,  p.  2042,  §  1166 

pedestriaus  and  vehicles  have  equal  rights  on  highway,  and 

of  each  is  required  care 3,  p.  2043,  §  1167 

relative  rights  of  horseman  and  vehicle  and  horseman  and 

pedestrian 8,  p.  2043,  §  1167 

oompany  having  "right  of  way"  while  going  to  a  fire  is 
not  relieved  froln  liability  for  injury  caused  by  negli- 
gence  3.  p.  2043  %  §  1167 

that  driver  of  carriage  was  intoxicated  relevant  on  ques- 
tion of  care 3,  p.  2043  n,  §  1167 

bicycle  is  a  *' carriage" 8,  p.  2045^  §  1167 

rights  and  duties  of  persons  cross  ng  street 3,  pw  2045,  §  1167 

persons  lalioring  upon  the  highway  entitled  to  protection  as 

against  passing  vehicles. 8,  p.  2045,  S  1167 

light  of  persons  infirm  from  dioease  to  walk  on  high- 
way  3  p.2045.§1167 

liability  for  injury  by  runaway  horses 3,  p.  2046,  §  1168 

leaving  horse  unhitched  in  city  street 3,  p.  2047,  §  1168 

contributory  negligence  on  highways 3,  p.  2048^  §  1169 

See  CoNTRiBUToRT  Negligexck. 
tenant  of  house  liable  for  injury  to  pedestrian,   caused  by 
nogligonce  of  carpenter  employed   by  him  on  build- 
ing  1,  p.  511ji,f   294 

4.  Injun^t  by  Railroada. 

liability  for  negligence  in  care  of  tracks  in  streets 8,  p.  2060^  §  1175 

railroad  rannmg  trains  in  usual  nuinner  not  responsible  for 

damages  caused  by  horse  taking  fright 3,  p.  2061,  §  1176 

what  is  and  what  is  not  negligence  in  management  of  en- 
gine or  train  causing  hone  to  take  fright. 3,  p.  2062,  §  1176 

liability    for    injury    caused    by    obstructing    streets   by 

trains. 8,  pibo64,  S  1177 

injuries  to  travelers  by  street  cars 8,  p.  20t)6,  §  1178 

where  rdlroad  track  crosses  public  highway,  traveler  and 
railroad  have  equal  rights,  but  traveler  mu»t  yield  to 

approaching  train 8,  p.  2071,  S  1160 

obligations  of  railioa  Is  and  travelers  on  highways  mutual, 

Huna  degree  of  care  required  of  each 3,  p.  2071,  9  1180 
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where  track  laid  along  public  street,  traveler  has  right  to 

cross  at  any  point 8,  p.  2071,  §  1180 

degree  of  care  required  of  raQroad  at  crossings  8,  p.  207.%  §  1181 

rate  of  speed,  what  allowed,  when  negligence. 8,  p.  2074,  §  1182 

duty  of  railroad  to  give  warning  by  whi&tling  or  ringing 

bell 8,  p.  2076,  §1183 

evidence  as  to  giving  of  signals 8  p.  2079,  §  1184 

failure  to  erect  gttes  at  crossings,  negligence  when  ...  .8,  p.  2079,  §  1185 

to  have  flagman  at  crossings,  negligence  when .8,  p.  2079,  §  1185 

obstructions,  either  natural  or  artificial,  which  obscure  pass- 
ing  trains  from  approaching  travelers,  demand  exer- 

cise  of  increased  vigilance  by  railroad. 8,  p.  2081,  §  1186 

making  running  or  flying  switch,  negligence  when 8,  p.  2083,  §  1187 

backing  cars,  negligence  when 8,  p.  2033,  §  1 187 

duty  of  railroad  as  to  persons  walking  on  its  track.'. .  ..8,  p.  2097,  §  1192 
as  to  persona   on  its    track  .  by    permission    of    com- 
pany  8,  p.  2099,  §  1193 

as  to  persons  on  track  by  license  or  custom 8,  p.  2100,  §  1194 

6.   What  w  liegligence — Evidence  of,  • 

negligence  is  non-observance  of  or  omission  to  perform  duty 
prescribed  by  law,  or  which  arises  from  situation  of 

parties 8,  p.  2145,  §  1213 

no  negligence  where  no  duty  to  be  vigilant 8,  p.  2145,  §  1213 

in  what  cases  presumption  of  negligence  arises  from  happen- 
ing of  accident 8,  p.  2145,  §  1213 

in  what  cases  negligence  a  question  of  law;  in  what  a  ques- 
tion of  fact 8,  p.  2149,  §  1214;  8,  p.  2155,  §  1215 

6.  Contributory  Negligence — In  General. 

contributory  negligence  of  plaintiff  a  bar  to  action  for  negli- 
gent injury 8,  p.  2102,  §  1195 

illustrations  of  this  rule. 8,  p.  2104,  §  1195 

same  degree  of  care  required  of  woman  as  of  man 8,  p.  2104,  §  1195 

in  admindty,  both  parties  being  in  fault,  damage  is  appor- 
tioned between  them 3,  p.  2106,  §  1196 

but  at  law  contributory  negligence  is  a  bar 8,  p.  2106,  §  1196 

aliter  where  injury  by  plaintifiTs  negligence  is  capable  of 
distinct  separation  and  apportionment  from  that  pro- 
duced by  defendant's  negligence 8,  p.  2107,  §  1196 

mere  passive  fault  or  negligence  of  plaintiff,  he  may  recover, 
if  defendant  fails  to  exercise  ordinary  care  and  pru- 
dence  3.  p.  2107,  §1196 

defendant  may  prove  contributory  negligence  of  plaintiff  to 
reduce  damages  upon  a  hearing  in  damages  after  over- 
ruling of  defendant's  demurrer. 8,  p.  2107,  §  1196 

negligence  of  plaintiff  to  bar  recovery  must  have  been  prox- 
imate cause  of  injury. 8,  p.  2108,  §  1198 
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slight  negligence  contributory  to  the  injury  will  not  prevent 

plaintiflf  from  recoyering 8,  p.  2107,  §  1197 

plaintiflf  barred  from  recovering  damaj^es  only  where  injury 
could  have  been  avoided  by  ezerciae  of  ordinary  or 

reasonable  care  on  his  part 8,  p.  2107,  §  1197 

where  defendant's  act  is  willful  or  reckless,  plaintiff's  negli- 

gence  not  a  bar. 8,  p.  2107,  §1197 

failing  to  anticipate  another's  failt 8,  p.  2109,  §  1200 

want  of  I  are  produced  by  defendant's  wrong 8,  p.  21 10,  §  1201 

intoxication  as  contributory  negligence 8,  p.  2111,  §  1202 

acting  erroneously  through  sudden  fear 8,  p.  2114,  §  120S 

ende  ivoring  to  save  life  of  another 8,  p.  2117,  §  1204 

rule  of  "comparative  negligence"  in  Llinois,  Georgia  and 

Kansas.... 8,  p.  2119,  §1205 

does  not  prevent  recovery  by  plaintiff  for  defendant's  negli- 
gence that  former  was  doin^act  contrary  to  statute, 

ordinance  or  law 8,  p.  2121,  §  1206 

that  person  a  trespasser  not  an  excuse  for  wantonly  injur- 
ing him 3,  p.  2123,  §1207 

child  of  tender  age  cannot  be  guilty  of  contributory  negli- 

ligence 8,  p.  2123,  §  1208 

liability  for  injury  to  trespassing  children 3,  p.  2125,  §  1209 

impoted  negligence  of  parents  or  guardian  of  children. 8,  p.  2132,  §  1210 
imputed  negligence  where  passenger  injured  by  concurrent 
negligence  of  third   person   and  carrier   in    whose 

charge  he  was  at  time 3,  p.  2141,  §  1211 

burden  of  proof  of  contributory  negligence 3,  p.  2144,  §  1212 

(a.)  Animals, 

in  action  against  railroad  for  injury  to  stock,  contributory 

negligence  of  owner  a  defense 8,  p.  2536,  §  1411 

contributing  to  defect  in  fence,  or  permitting  cattle  to  es- 
cape  8,  p.  2536,  §1411 

failing  to  notify  railroad    of   defect    in  fence  known  to 

him., 8,  p.  2536,  §1411 

failing  to  repair  division  fence  which  he  is  under  legal  duty 

to  repair 8,  p.  2536,  §  1411 

permiting  cattle  to  run  at  large 8,  p.  2536,  §  1412 

contributory  negligence   in  actions    for  injuries  by    ani- 
mals  8,  p.  2506,  §  1387 

of  children  in  playing  with  dangerous  animals 8,  p.  2598,  §  1387 

(b.)  Carriers, 

carrier  of  passengers  not  liable  for  injury  to  passenger  which 
latter,  by  ordinary  attention  to  his  own  safety,  might 

have  prevented 4,  p.  3280,  §  1922 

if  injury  could  not  have  been  avoided  by  exercise  of  ordinary 

care,  the  carrier  will  be  liable 4,  p.  8280,  §  1922 
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arm  or  head  oat  of  window  not  negligence  per  Be 4,  p.  3280,  §  1923 

contribntory  negligence  to  ride  on  locomotive 4,  p.  3281,  §  1924 

or  on  top  of  cattle-car 4,  p.  3281,  §  1924 

riding  in  baggage-car  with  consent  of  conductor  not  contrib- 
utory negligence 4,  p.  3281,  §  1924 

riding  on  platform  not  negligence  pttr  se 4,  p.  3282,  §  1924 

standing  near  bow  of  ferry-boat  when  not  landing,  not  negli- 
gence  4,  p.  3283,  §  1924 

jumping  from  train  while  in  motion  is  contributory  negli- 
gence   4,  p.  3286,  §  1925;  4,  p.  3290,  §  1927 

except  when  danger  is  slight 4,  p.  3285,  §  1925;  4,  p.  3290,  §  1927 

or  circumstances  of  great  necessity  justify  it 

4,  p.  3285,  §  1925;  4,  p.  3290,  §  1927 
not  constituting  negligence  to  jump  from  street  car ...  .4,  p.  3286,  §  1925 
passenger  may  jump  from  vehicle  to    escape  threatened 

danger 4,  p.  3287,  §  1 926 

oontributory  negligence  for  passenger  not  to  use  means  pro- 
vided to  get  on  or  off  trains 4,  p.  3288,  §  1927 

to  try  to  pass  under  train 4,  p.  3288,  §  1927 

to  go  back  into  burning  car  to  attempt  to  save  prop- 
erty  4,  p.  3290,  §1927 

to  go  into  parts  of  boat  not  designed  for  passengers.  .4,  p.  3289,  §  1927 
not  negligent  for  passenger  to  board  train  at  place  other 

than  platform 4,  p.  3288,  §  1927 

or  in  standing  up  in  car  to  view  scenery 4,  p.  3289,  §  1927 

or  in  leaving  seat  and  standing  in  passage-way  of  car  on  ap- 
proach of  train  to  station 4,  p.  32S9,  §  1927 

or  in  standing  in  aisle,  and  making  preparations  to  leave  by 

brushing  and  plaiting  child's  hair 4,  p.  3289,  §  1927 

or,  having  entered  car,  and  finding  no  seats  vacant,  continu- 
ing to  stand,  looking  about  for  seat 4,  p.  3289,  §  1927 

or  to  stand  at  door  of  car 4,  p.  3289,  §  1927 

or  to  keep  hand  on  door  of  car 4,  p.  3290,  §  1927 

nor  for  passenger  on  boat  to  sit  down  under  small  boat  sus- 
pended on  deck 4,  p.  3289,  §  1927 

nor  for  passenger  on  excursion  train  to  use  running  boards 

on  side  of  car 4,  p.  3290,  §  1927 

nor  for  passenger  to  stand  up  in  street-car 4,  p.  3290,  §  1927 

nor   for    woman    to  wear  wide  skirts  which  catch  in 

wheels 4,  p.  3291,  §  1927 

if  passenger  afflicted  with  physical  or  mental  disability, 
known  to  carrier,  latter  bound  to  extend  to  him  in- 
creased care  and  watchfulness 4,  p.  3292,  §  1928 

carrier  must  use  due  care  toward  intoxicated  person. .  .4,  p.  3293,  §  1928 
duty  of  carrier  does  not  extend  to  imprisonment  of  passen- 
ger  4,  p.  3293,  §  1928 
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earlier  is  under  greater  duty  as  to  care  in  eaae  of 

tnveliog  alone  than  in  case  of  adnlt 4,  pu  3293,  %  1928 

negligence  of  person  in  charge  of  infant^  when  impoU^  to 

infant 4,  pu  3291^  1 1929 

puBeoger  not  ao  identified  with  carrier  that  oootribntaiy 
ne^genoo  of  latter  will  bar  his  reooveiy  for  injn.y 
canaed  by  fault  of  third  person 4,  p.  3295, 1 1930 

carrier  is  responsible  for  injury  to  passenger  caused  by  con- 
current negligence  of  ctrrier  and  third  person. .  .4,  pi  3295^  1 1931 

negligent  to  get  upon  street-car  on  side  npon  which  there  is 

another  panJlel  track 4,  p.  3307,  §  1940 

paflseoger  should  notify  conductor  or  driver  of  his  wish  to 

alight 4,  p.  3307,  §  1940 

need  not  keep  his  seat  until  car  conies  to  stop 4,  p.  3307,  S  1940 

not  negligence  per  wt  to  get  off  or  od  front  platform. . .  .4,  p.  3307,  §  1940 

of  pedestrian  or  driver  of  vehicle  in  stceet  attempting  to 

board  or  pass  street-car 8,  pu  2069,11179 

(c).  InjurieM  on  Upjhwayt, 

person  cannot  recover  for  injuries  occasioned  by  defect  or 
obstruction  in  h  ghway,  where  he  did  not  use  ordi- 
nary care  in  avoiding  it. 3,  p.  2048, 1 1109 

not  required  that  person  shall  have  his  eyes  constantly  upon 

road  or  sidewalk 8,  p.  2048, 1 1169 

iriiat  not  constituting  negligence  on  highways 

8,  p.  2043,  §  1169;  8,  p.  205Q,  9  1170 

oontributory  negligence  of  duld  using  highway  for  games  or 

sport 8.  p.  2051,  S  1170 

what  is  and  what  is  not  proper  use  of  highway 8,  p.  2051,  §  1170 

negligence  in  driving  at  high  rate  of  speed 8,  p.  2052,  §  1 171 

negligence  in  allowing  incompetent  person  to  drive. . .  .8,  p.  2053|  §  1 171 

degree  of  care  required  in  driving  at  night 8,  p.  *i053,  §  1 172 

effect  of  driving  skittish  horse 8.  p.  2054.  §1173 

or  with  defective  vehicle  or  harness 8,  p.  2054,  §  1173 

knowledge  of  defect  in  highway  not  conclusive  evidence  of 

negligence  in  attempting  to  pass  it. 8,  pi  2056,  §  1174 

person  not  obliged  to  keep  away  from  street  because  he 

knows  or  sees  defects  in  it 8,  p.  2056,  §  1174 

person  with  poor  ^ight  must  use  greater  care  in  streets  to 

avoid  dangers  than  those  with  good  sight 8,  p.  2058,  §  1174 

so  of  one  far  advanced  in  years  and  feeble 8,  p.  2058,  §  1174 

(d)  IttjurUs  by  Railroads. 

contributory  negligence  of  traveler  bars  his  recovery,  though 

railroad  has  been  negligent 8,  p.  2083,  §  1188 

duty    of     traveler    at    railroad    crossing    to   look   and 

listen 8,  p.  2784,  $1189 

other  acts  of  contributory  negligence  at  crossings 8,  p.  2089,  §  1190 
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personB  aoder  physical  disabilities,   duty  to  exercise  in- 
creased care •. 8.  p.  2003,  §  1191 

deaf  persons 8,  p.  2094,  §  1191 

persrms  with  defective  eyesight 8,  p.  2004,  §  1 191 

children 8,  p.  209  4,  §  1 1 91 

persons  so  wrapped  np  as  not  to  be  able  to  hear 8,  p.  2094,  §  1 191 

daty  and  liability  of  railroad  to  person  walking  on  track.3,  p.  2095,  §  1192 
tresspasser  on  railroad  track  injured  by  approaching  train 

guilty  of  contributory  negligence 8,  p.  2097,  §  1192 

contributory  neirligenoe  to  go  to  sleep  on  track 8,  p.  20iJ7,  §  1192 

to  walk  or  sit  down  there  while  drank 8,  p.  2097,  §  1192 

to  crawl  under  cars  which  have  temporarily  stopped.. 8,  p.  2097,  §  1192 

to  staod  between  two  tracks  while  train  passes 8,  p.  209S,  §  1192 

persons  at  work  on  the  right  of  way,  have  right  to  rely  upon 

company  giving  them  notice  of  approach  of  trains.  8,  p.  2009,  §  1193 

80  of  persons  having  business  with  railroad 8,  p.  2099,  §  1193 

persons  on  track  by  license  or  custom  not  trespassers.  .3,  p.  2100,  §  1194 

liability  for  injuries  to  trespassing  children 8,  p.  2125,  §  1209 

(e.)  Innkeepers, 

innkeeper  not  liable   for   loss    caused    by    negligence    of 

guest 4,  p.  3067,  §1785 

guest  who  brings  chattels  to  inn  peculiarly  liable  to  waste 

or  escape,  should  notify  innkeeper 4,  p.  3067,  §  1785 

not  contributory  negligence  to  keep  one's  money  and  valu- 
ables  by  him,    instead  of  depositing  them  in  inn 

safe 4,  p.  3067,  §1785 

nor  to  neglect  to  lock  one's  door,  although  furnished  with  a 

key 4,  p.  3067,  §  1785 

nor  to  be  intoxicated,  and  thereby  not  hear  a  thief.  .4,  p.  3067,  §  1785 
nor  not  to  inform  innkeeper  that  there  is  no  lock  on  door 

of  his  room 4,  p.  3068,  §  1785 

nor  to  consent  to  share  room  with  stranger. 4,  p.  3068,  §  1785 

it  is  contributory  negligence  to  carelessly  expose  before 
strangers  box  of  valuables  in  a  public  room  and  leave 

it  there 4,  p.  3068,  §  1785 

or  for  woman  to  unnecessarily  expose  jewelry  at  public 

table  at  hotel 4,  p.  3068,  §  1785 

(f.)  Master  and  Servant. 

of  servant  in  failing  to  notify  master  of  defective  machinery 

etc 1,  p.    560,§   313 

in  entering  or  continuing  in  service,  knowing  of  defect.  .1,  p.    554,  §    311 
in  failing  to  notify  master  of  incompetent  fellow-servaut.  1,  p.    561,  §  '313 
aliter  where  master  has  equal  knowledge  of  defect  of  serv- 
ant  l,p.    561,  §    313 

■errant  not  negligent  for  using  defective  machinery,  with 

knowledge  of  defects,  if  danger  not  immoiiiate.  ..1,  p.    561,  §   313 
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in   going    into    dangerous   situation  by    command    of 

master. 1,  p.    661,  §   314 

in  disobeying  regulations  of  master 1,  p.    664,  §    315 

illustrations  of  other  cases  of  contributory  negligence  on 

part  of  servant 1,  p.    664,  §   316 

not  contributory  negligence  for  brakeman  to  attempt  to  pi<.  k 
up  coupling-pin  from  track  in  front  of  slowly  moving 

train 1.  p.    668,  §    316 

for  section-hands  to  run  hand-car  over  track  ahead  of 

train  past  due 1,  p.    668,  §   316 

for  baggage-master  to  jump  from  moving  train  in  danger 

ofcollision 1,  p.    668,1   316 

for  locomotive  engineer  to  stick  to  his  post  in  face  of  dan- 
ger  1,  p.    668,  §   316 

for  locomotive  engineer  to  run  engine,  knowing  air-brake 

to  be  out  of  order l,.p.    668,  §   316 

(g.)   Telegraphs, 

damages  not  recoverable  where  sender  of  telegram  guilty  of 

negligence  contributing  to  loss 4,  p.  3344,  §  1966 

as  where  his  writing  cannot  be  correctly  deciphered.  .4,  p.  3344,  §  1966 

or  address  of  sendee  is  not  definite 4,  p.  3344,  §  1966 

or  where  message  is  for  illegal  object 4,  p.  3346,  §  1966 

(h.)    Other  Cases, 

bailor  intrusting  bailee  whom  he  knew  to  be  unfit,  guilty  of 

contributory  negligence 4,  p.  2915,  §  1704 

of  owner  of  property  near  railroad  in  leaving  his  property 

exposed  to  fire  from  locomotives 3,  p.  2461,  §  1363 

of  person  injured  by  explosion  of  gas 2,  p.  1030,  §    578 

principal  knowingly  employing  incompetent  agent  cannot 

complain * ....  1,  p.    128,  §      83 

negligence  of    client  does    not    afifect    liabilitj^of    attor- 
ney  1,  p.    303,  §    180 

in  action  on  accident  policy,  contributory  negligence  of  in- 

sured  no  defense  unless  expressly  so  stated 5,  p.  3667,  §  2143 

not  contributory  negligence  to  erect  house  near  defective 

chimney.. 8,  p.  2447,  §  1354 

Negotiable  Instruments. 

See  Altbratiox  of  Instruments;  Corporations;  Patment,  !.« 

1.  Classes  of  Negotiable  Instruments. 

2.  Requisites  to  Negotiability  and  Form  of  Negotiable  Instruments. 

3.  Parties  to  Negotiable  Instruments. 
4."  Maturity  of  Instrument. 

5.  Acceptance  and  Payment. 

6.  Prote<*t  and  Notice. 

7.  Transfer,  Negotiation  and  Indorsement. 

8.  Discharge  of  Instrument. 
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1.  Classes  qf  Negotiable  Instruments, 

negotiable  iiiBtniments  defined;  different  classes  of 4,  p.  2579,  §  1444 

bill  of  exchange,  what  is 4,  p.  2579,  §  1445 

foreign  bills ." 4,  p.  25S0,  §  1445 

inland  bills 4,  p.  2580,  §  1445 

bills  in  a  set 4,  p,  2580,  §  1446 

effect  of  payment  of  one  of  set 4,  p.  2581,  §  1446 

promissory  note,  what  is 4,  p.  2581,  §  1447 

check,  what  is 4,  p.  2581,  §  1448 

bills  of  lading , 4,  p.  2581,  §1449 

negotiability  of 4,  p.  2582,  §  1449 

letter  of  credit 4,  p.  2582,  §1450 

bonds,  status  of '. 4,  p.  2582,  §  1451 

what  bonds  are  and  are  not  negotiable. ' 4,  p.  2582,  §  1451 

coupons,  negotiability  of 4,  p.  2583,  §  1452 

certificates  of  deposit,  negotiability  of.. .  ^. .  >l 4,  p.  2584,  §  1453 

certificates  of  stock,  negotiability  of 4,  p.  2584,  §  1453 

receiver's  certificates,  negotiability  of. 4,  p.  2585,  §  1453 

treasury  notes,  negotiability  of 4,  p.  2585,  §  1454 

bank  bills,  negotiability  of 4,  p.  2585,  §  1454 

negotiable  instrument,  bank  book  not  a. 2,  p.    932,  §    528 

2.  Requisites  of  NegotiahiUty, 

must  be  made  payable  to  person,  or  order,  or  bearer,  or  its 

equivalent 4,  p.  2586,  §1455 

payable  to  particular  person,  without  more,  not  negoti- 
able   4,  p.  2586,  §  1455 

not  negotiable  where  payable  to  certain  person  only.. .  .4,  p.  2586,  §  1455 
or  where  payable  to  order  of  one  as  "  trustee  " 4,  p.  2586,  §  1455 

payable  to  person  named  or  bearer  is  payable  to  bearer.  4,  p.  2587,  §  1455 

note  payable  to  the  order  of  A..B  maybe  sued  on  in  name  of 

A.  B.  without  indorsement 4,  p.  2587,  §  1455 

words  "  negotiable  and  payable  without  defalcation  or  dis- 
count" do  not  impart  negotiability  to  instrument 
otherwise  non-negotiable 4,  p.  2587,  §  1455 

effect  of  seal  on  bill  or  note  upon  its  negotiability 4,  p.  2587,  §  1456 

bill  must  contain  imperative  directions;  mere  permission 

to  person  or  a  precatory  request  not  sufficient. .  .4,  p.  2588,  §  1457 

insertion  of  words  of  courtesy  does  not  affect  bill,  if  direc* 

tion  is  there 4,  p.  2588,  §1467 

"L  0.  U.'s"  and  due  bills,  containing  no  promise  to  pay, 

not  promissory  notes 4,  p.  2589,  §  1458 

instrument,  to  be  a  valid  bill  or  note,  must  be  payable  un- 
conditionally and  at  all  events 4,  p.  2590,  §  1459 

order  or  promise  subject  to  happening  of  a  futare  event,  or 
provided  certain  act  be  or  be  not  done,  not  a  bill  or 
note 4,  p.  2590,  §1459 
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bill  may  be  accepted  coaditioiudly 4,  p.  ?S90  a,  S  1459 

bill  abeolate  in  form  may  be  delivery  conditionally. .  .4,  p.  2590  »,  §  14S9 
note  payable  absalately  at  certain  date,  and  eailier  proviiled 

certain  event  happens,  oegutiable 4,  pu  2592,  §  1459 

bill  ornote  payable  oat  of  particoltf  fund  not  negotiable.  4,  p.  2593,  §  1460 

amount  payable  must  be  certain 4,  p.  2594,  S  1461 

addition  to  sam  payable  of  words,  "with  cnrrent  exchange," 

does  not  render  instmment  non-negotiable 4.  p.  25516,  §  1461 

nor  the  words,  "  with  interest " 4.  p.  2596.  §  1 461 

order  or  promise  mast  require  payment  to  be  in  money .4,  p.  2597,  S  1462 
payable  in  goods,  wares,  merchandise  or  labor  not  a  valid 

note 4,  pi  2"97,  §1462 

other  illastrations  of  notes  not  payable  "  in  money  ".4,  pu  2598,  §  1462 
order  or  promise  mast  be  for  payment  of  money  only;  mast 

not  include  other  matters.  ...4,  p.  2598,  §  1463;  4,  p.  2601,  9  1464 
negotiability  of  iastraments  appointing  the  payee  or  holder 
attorney  of  maker  to  confess  judgment  for  him  if  note 
is  not  paid,  or  waiving  the  beneGt  of  exemption,  ap- 
praisement or  homestead  laws.4,  p.  2599,  §  1463;  4,  p.  2601,  §  1464 
negotiability  of  notes  with  stipulations  for  payment  of  at- 
torney's fees,  not  paid  at  maturity,  or  if  suit  insti- 
tuted upon  them 4,  p.  2599,  §  1463 

form  of,  requisites  of  as  to 4,  p.  2601,  §  1464 

writing  on  any  part  of  note  becomes  pa*  t  of  it 4,  p.  2602,  §  1464 

instrument  may  be  signe<l  on  any  part  of  paper 4,  p.  2603,  §  1465 

signing  by  initials  is  sufficit  nt 4,  p.  26(4,  §  1465 

or  by  mark,  witnessed  or  unwitnessed 4,  p.  2604,  §  1465 

name  need  not  be  signed 4,  p.  2604,  §  1465 

writing  may  be  in  pencil  as  well  as  in  ink 4,  p.  2604,  §  1465 

or  lithographed,  or  printed,  or  stamped 4,  p.  2604,  §  1465 

mistake  or  grammatical  error  as  to  amount,  date,  time,  or 
place,  or  other  matter,  does  not  effect  negotiable  in- 
strument   4.  p.  2604,  §  1466 

date  of  bill  or  noto  not  essential 4,  p.  2605,  §  1467 

instrument  may  be  drawn  for  any  sum,  small  or  great.  4,  p.  2607,  S  1468 
necessary  that  sum  be  properly  exproased  on  its  face. .  .4,  p.  2607,  §  1468 

sum  in  bill  or  note  may  be  stated  in  figures  alone 4,  p.  2607,  §  1468 

where  discrepancy  between  written  words  and  figures  in  mar- 
gin, former  govern 4,  p.  2607,  §  1468 

place  of  making  need  not  be  stated 4,  p.  2607,  §  1469 

effect  of  note  drawn  in  one  place  and  payable  in  another  .4,  p.  2607,  §  1469 
delivery  essential  to  validity  of  negotiable  instrument.  .4,  p.  2608,  §  1470 

what  is  and  what  is  not  a  good  delivery 4,  p.  2608,  §  1470 

may  be  delivered  in  escrow 4,  p.  2612,  §  1471 

Z,  Parties  to  Negotiable  Instruments. 

three  parties  to  bill  of  exchange  essential 4,  p.  2612,  §  1472 
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if  drawer  and  drawee  be  same  person,  or  if  drawee  be  ficti- 
tious person,  holder  may  treat  instmment  either  as 

bill  of  exchange  duly  accepted  or  as  note 4,  p.  2613,  §  1472 

two  parties  are  necessary  to  promissory  note 4  p.  2()13,  §  1472 

promissory  note  cannot  be  made  payable  to  one  of  two  per- 
sons in  the  alternative 4,  p.  2613,  §  1472 

bill  must  be  si^^ned  by  drawer 4.  p.  26 13,  §  1473 

drawer  may  add  restrictive  or  qualifying  words 4^  p.  2613,  §  1473 

drawee  must  be  described  in  bill  with  ceitainty 4,  p.  2614,  §  1474 

bill  may  bo  drawn  payable  to  drawee 4,  p.  2614,  §  1474 

can  there  be  an  alternative  drawee 4,  p.  2615  n,  §  1475 

the  payee,  who  may  be 4.  p.  2614,  §  1475 

parol  evidence  admissible  to  identify  payee 4,  p.  2C15,  §  1475 

''case of  need,"  what  is 4,  p.  2615  n,  §  1475 

payee  of  promissory  note,  who  is 4,  p.  2616,  §  1475 

parol  evidence,  when  admissible  tovaryteTms  of  negotia- 
ble instruments 4,  p.  2616  2619  §  14761477 

contemporaneous  written  agreements,  when  binding. . .  .4,'p.  2619,  §  1478 
maker  of  note  may  authorize  another  to.  sign  his  name..l,  p.     4  n,  §       3 

agent  to  bind  principal  may  sign  his  own  name 1,  p.    161,  §    101 

when  agent  personally  bound;  descriptio  personcB, 1,  p.    165,  §    103 

4.  Maturity  qf  Instrument, 

when  bill  or  note  payable  on  demand 4,  p.  2620,  §  1479 

no  demand  necessary  before  commencing  action  on  bill  or 

note  payable  on  demand. 4,  p.  2621,  §  1479 

when  bill  or  note  payable  at  sight. 4,  p.  2621,  §  1480 

bill  or  note  may  be  payable  at  fixed  future  time,  or  at  fixed 

period  after  date,  or  after  sight 4,  p.  2621,  §  1481 

may  be  made  payable  at  indefinite  future  time,  provided 

that  t  m  s  is  certain  to  arrive 4,  p.  2621,  §  1481 

may  be  payable  earlier  on  happening  of  contingency  4,  p.  2621,  §  1481 

days  of  grace,  when  and  when  not  allowed 4.  p.  2623,  §  1482 

nsnance,  what  is;  half  usuance 4,  p.  2623,  §  1483 

note  payable  certain  number  of  days  after  date,  day  of  date 

excluded  in  computation  of  time 4,  p.  2623,  §  1484 

"  month,"  meaning  of  in  bills  and  notes 4,  p.  2624,  §  1484 

construction  of   other  expressions  in  bills  and  notes  as  to 

time 4,  p.  2824,  §  1484 

bill  falling  due  on  holiday,  if  entitled  to  grace,  falls  due  on 

preceding  day 4,  p.  2626,  §  1485 

if  not  entitled  to  grace,  falls  due  on  day  after 4,  p.  2626,  §  1485 

note  made  on  Saturday,  payable  one  day  after  date,  due  on 

Monday 4,  p.  2626,  §  1485 

demand  of  payment  cannot  be  made  on  4th  of  July 4,  p.  2626,  §  1485 

notice  to  an  indorser  is  not  invalid  because  given  upon  a 

legal  hoUday 4,  p.  2626,  §  1485 
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bill  or  note  may  be  made  payable  at  any  place,  or  no  place 
may  be  stated^  or  alternative  place  may  be  indi- 
cated  4,  p.  2626,  §14S6 

where  no  tpecial  place  of  payment,  it  is  payable  any- 
where  4.  p.  2628,  §  1486 

5.  Acceptance  and  Payment 

preeeatment  for  acceptance,  when  necessary 4,  p.  2629,  §  1487 

presentment,  what  is 4,  p.  2t>29,  §  1487 

form  of  presentment ^. . 4,  p.  2629,  §  1487 

at  what  time  must  presentment  be  made 4,  p.  2630,  §  1488 

at  what  place  most  presentment  be  made 4,  p.  2631,  §  1489 

any  person  in  possession  of  bill  may  present  it  for  accept- 

.ance 4,  p.  2631,  §  1490 

the  presentment  for  acceptance  must  be  made  to  drawee 
personally,  or  to  some  person  having  authority  to  ac- 
cept or  refuse  on  his  behalf. 4,  p.  2631,  §  1491 

if  a  bill  drawn  on  two  or  mure  persons,  presentment  to  one 

sufficient 4,  p.  2631,  §  1491 

when  drawee  of  bill  is  dead,  presentment  must  be  made  to 

executor  or  administrator 4,  p.  2632,  §  1491 

drawee  has  right  to  retain  bill  for  twenty-four  hours. .  .4,  p.  2632,  §  1492 
presentment  for  acceptance  excused,  when  drawee  is  discov- 
ered to  be  fictitious  person 4,  p.  2632,  §  1493 

or  a  person  not  having  capacity  to  contract 4,  p.  2632,  §  1493 

or  where  after  exercise  of  diligence  presentment  cannot  be 

effected 1 4,  p.  2632,  §  1493 

or  where  drawee  is  not  in  funds,  aud  the  drawer  has  no 

reasonable  expectation  that  it  wiU  be  accepted.  .4,  p.  2632,  §  1493 

acceptance  defined 4,  p.  2633,  §  1 494 

effect  of 4,  p.  2633,  §  1 494 

requisites  of  acceptance  as  to  form ^i  P-  2633,  §  1495 

may  beoraL 4,  p.  2634,  §  HfS 

may  be  made  at  what  time 4,  p.  2633,  §1494;  4,  p.  2641,  §  1499 

acceptance  need  not  be  dated 4,  p.  2637,  §  1496 

holder  entitled  to  general  and  absolute  acceptance 4,  p.  2637,  §  1497 

qualified  or  conditional  acceptance;  effect  of 4,  p.  2637,  §  1498 

acceptance  must  be  for  payment  in  money 4,  p.  2641,  %  1500 

bill  must  be  accepted  by  drawee 4,  p.  2641,  §  1501 

rule  when  there  are  several  drawees ^i  P-  2642,  §  1501 

acceptance  supra  protest;  what  is 4,  p.  2642,  §  1502 

rights  and  liabilities  of  acceptor  tttpra  protest 4,  p.  2643,  §  1502 

effect  of  non-acceptance 4,  p.  2644,  §  1603 

drawee  not  bound  to  accept  unless  he  has  expressly  or  im- 
pliedly agreed  to 4.  p.  2644,  §1504 

requisites  of  promise  to  accept 4,  p.  2345,  §  1504 

effect  of  promise  to  accept 4,  p.  2645,  §  1504 
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meAsare  of  dama^i^es  on  refusal  to  accept  draft 4,  p.  2647,  §  1505 

drawee  incars  no  liability  to  the  holder  by  not  accepting 

bill;  no  privity  of  contract  between  them 4,  p.  2648,  §  1506 

by  acceptance  acceptor  becomes  principal  debtor 4,  p.  2649,  §  1507 

by  acceptance  acceptor  admits  and  warrants  existence  of 

drawer 4,  p.  2649,  §  1508 

capacity  and  authority  of  the  drawer  to  draw 4,  p.  2650,  §  1508 

and  that  bill  is  drawn    upon   funds    of    drawer  in  his 

hands 4,  p.  2650,  §  1508 

genuineness  of  drawer's  signature ; 4,  p.  2650,  §  1508 

existence  of  payee  and  his  then  capacity  to  indorse 4,  p.  2650,  §  1508 

not  the  genuineness  of  his  indorsement 4,  p.  2650,  §  1508 

presentment  for  payment  condition  precedent  to  liability  of 

drawer  or  indorser  of  bill  or  indorser  of  note. . .  .4,  p.  2650,  §  1509 
payment    can  only  be    demanded  according  to   tenor  of 

bill 4,  p.  2651,  §1510 

presentment  for  payment  of   bill  may  be  made  through 

post. 4.  p.  2651,  §  1510 

bill  or  note  must  be  produced,  and  person  presenting  it  be 

ready  to  deliver  it  up  on  payment 4,  p.  2651,  §  1510 

when  not  produced,  but  payment  refused  on  some  other 

ground,  presentment  is  valid 4,  p.  2651,  §  1510 

bill  or  note  payable  on  demand  must  be  presented  for  pay* 

ment  within  reasonable  time 4,  p.  2651,  §  1511 

what  is  reasonable  time  for  presentment  of  bill  or  note  is 

question  of  law 4,  p.  2652,  §  1511 

must  be  made  within  reasonable  hours 4,  p.  2653,  §  1511 

place  of  presentment 4,  p.  2654,  §  1512 

bill  or  note  payable  at  particular  place  must  be  presented 

for  payment  at  that  place. 4,  p.  2654,  §  1512 

instrument  containing  no  place  of  payment  but  address  of  the 

drawee  or  maker  given,  payable  at  such  address. 4,  p.  2654,  §  1512 
dating  note  at  particular  place  does  not  make  that  the  place 

of  demand 4,  p.  2654,  §  1512 

when  no  place  of  payment  designated  by  bill,  presentment 
for  payment  should  be  made  to  drawee  or  acceptor 

at  his  place  of  business  or  residence 4,  p.  2655,  §  1512 

rule  where  drawee  or  acceptor  has  removed  from  city  or 

state 4,  p.  2656,  §  1512 

presentment  must  be  made  by  holder  or  his  agent 4,  p.  2658,  §  1513 

presentment  must  be  made  to  whom 4,  p.  2660,  §  1515 

liability  of  agent  for  neglect  in  printing  bill  or  note  for 

payment 4,  p.  2659,  §  1514 

measure  of  damages  against  agent  for  neglect  to  present  bill 

or  note  for  payment 4,  p.  26f9,  §  1514 

presentment  for  payment,  when  excused 4,  p.  2661,  §  1516 
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waiver,  express  or  implied,  will  excuse  presentment. . .  .4,  p.  2663,  §  1516 
waiver  of  notice  of  dishonor  does  not  indnde  waiver  of  pre- 
sentment for  payment 4,  p.  2663,  S  1516 

waiver  of  protest  includes  waiver  of  presentment  for  payment 

and  notice 4.  p.  2663,  S  1516 

waiver  of  notice  and  protest  waives  demand  and  notice.  .4^  f.  2663,  §  1516 
waiver  of  demand  is  waiver  of  notice  of  non-payment... 4,  p.  266.%  §  1516 

what  will  not  excuse  presentment 4,  pu  2663,  §  1516 

what  will  excuse  delay  in  presentment  of  bill  or  note  for 

payment .' 4,  p.  2664,  §1518 

when  bill  or  note  payable  generally,  presentment  for  payment 

not  requisite  in  order  to  charge  acceptor 4,  p.  2667,  §  1519 

nor  when  instrument  is  payable  at  particular  place 4,  p.  2667,  §  1519 

acceptor  ma^^  at  time  of  acceptance  make  presentment  a 

condition  precedent  to  his  liability 4,  p.  2667,  §  1519 

presentment  for  payment  is  not  condition  precedent  to  lia- 
bility of  person  who  has  given  guaranty  for  payment 

of  bill  by  acceptor 4,  p.  2667,  §  1519 

measure  of  damages  against  acceptor  for  refusing  to  pay 

bill 4,  p.  2668,  §1520 

liabiUty  of  drawer  of  bill 4,  p.  2668.  §  1521 

drawer  and  indorser  of  bill  jointly  and  severally  liable. 4,  p.  2668,  §  1521 
drawer  of  bill  warrants  existence  of  payee,  and  his  capacity 

to  indorse 4,  p.  2668, 1 1522 

bill  is  dishonored  by  non-payment  when  duly  presented  for 
payment,  and  payment  is  refused  or  cannot  be  ob- 
tained, or  when  presentment  for  payment  excused, 

and  bill  is  overdue  and  unpaid 4,  p.  2669,  1 1523 

holder  of  bill  dishonored  by  non-payment  acquires  immediate 

right  of  recourse  against  all  antecedent  parties. .  .4,  p.  2669,  §  1524 
6.  Protest  and  Notice. 

"noting,"  effect  of;  what  is 4,  p.  2669,  §  1525 

protest,  requisites  of;  what  protest  must  contain 4,  p.  2669,  §  1526 

copy  of  bill,  or  bill  itself,  annexed,  and  statement  that  it 

is  in  notary's  hands .4,  pu  2669,  §  1526 

statement  of  parties  for  whom  and  against  whom  bill 

protested 4,  p.  2669,  §  1526 

date  of  protesting,  and  place  where  protest  is  made.  .4,  p.  2669,  §  1526 
statement  that  payment  was  demanded,   and  terms  of 

answer 4,  p.  2670,  §  1526 

reservation  of  rights  against  parties  liable ...  .4,  p.  2670,  §  1526 

subscription  and  seal  of  notary 4,  p.  2670,  §  1526 

protest  only  necessary  in  case  of  foreign  bills 4.  p.  2670,  §  1526 

protest  of 'checks  is  not  necessary 4,  p.  267<*,  §  1526 

nor  of  certificates  of  deposit 4,  p.  2670,  §  1526 

nor  of  bank  biUs 4,  p.  2670,  §  1526 
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Dor  of  inland  bills  of  exchange 4,  p.  2670,  §  1526 

nor  of  promissory  notes  4,  p.  2670,  §  1526 

nor  of  instruments  not  negotiable 4,  p.  267 1,  §  1526 

aliter  by  statute  in  many  states 4,  p.  2671,  §  1525 

protest  necessary  to  charge  drawer  and  indorsers.  .4,  p.  2671,  §  1527 

who  may  make  protest 4,  p.  2672,  §  152S 

at  what  time  must  protest  be  made 4,  p.  2672,  §  1529 

at  what  place  must  protest  be  made 4,  p.  2673,  §  1530 

what  wiU  excuse  making  protest. 4,  p.  2673,  §  1531 

what  will  excuse  delay  in  making  protest 4.  p.  2673,  §  1532 

protest  for  better  security ' 4,  p.  2673,  §  1533 

notice  of  di&honor  essential 4,  p.  2673,  §  1534 

proof  of  notice,  how  made 4,  p.  2674,  §  1534 

effect  of  not  giving  notice 4,  p.  2674,  §  1535 

must  be  given  by  whom 4,  p.  2675,  §  1535 

modes  of  giving  notice 4,  pp.  2676  2679,  §  1537 

time  of  giving  notice 4,  p.  2679,  §  153S 

time  of  receiving  notice 4.  p.  2680,  §  1539 

notice  of  dishonor  by  post 4»  PP-  2631-2638,  §  1540 

party  receiving  notice  has  what  time  to  send  it  to  ante- 
cedent parties. 4,  p.  2688,  §  1541 

to  whom  must  notice  be  given 4,  p.  2689,  §  1542 

acceptor  not  entitled  to 4,  p.  2692,  §  1542 

nor  guarantor 4  p.  2692,  §  1542 

form  of  and  requisites  of  notice 4,  p.  2694,  %  1543 

when  notice  of  dishonor  excused 4,  p.  2697,  §  1544 

sickness  may  excuse  notice  of  dishonor 4,  p.  2699,  §  1544 

when  notice  of  dishonor  not  excused 4,  p.  2701,  §  1545 

notice  of  dishonor  may  be  waived 4,  p.  2703,  §  1546 

what  will  and  will  not  be  a  waiver 4,  p.  2703,  §  1546 

delay  of  giving  notice  of  dishonor,  when  excused 4,  p.  2709,  §  1547 

to  whose  benefit  notice  of  dishonor  enures 4,  p.  2710,  §  1548 

usages  as  to  demand  of  negotiable  paper  and  notice  of  dis- 
honor  4,  p.  2711,  §  1549 

7.  Trai^feTf  N't  goticUion  and  IndorsemenL 

negotiable  paper  may  be    transferred   by  assignment    or 

■ale 4,  p.  2714,11550 

by  assignment  in  writing 4,  p.  2714,  §  1550 

by  voluntary  deed  declaring  a  trust 4,  p.  2714,  §  1550 

by  contract  of  sale 4,  p.  2714,  §  1550 

implied  warranty  on  part  of  a  seller  of  promissory  note  that 

there  is  no  legal  defense  to  an  action  upon  it ...  .4,  p.  2714,  §  1550 
part  of  a  note  cannot  be  transferred  so  as  to  give  right  to 

sue  for  such  part 4,  p.  2714,  §  1550 

assignee  of  note  takes  it  subject  to  aU  available  defenses  ex- 
isting at  time  of  assignment 4,  p.  2714,  §  1550 

LAWBOir  B.  St  B.— 4«if« 
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BO  warnutfej  tluU  maker  isaoUent 4,  pL  271'^  f  1550 

nwngnee  of  note  not  booiid  to  ffwe  maker  notice  of  iMign- 

ment 4,  pi  2713^  S  1530 

notfls  aaaignable  by  stainte,  bat  not  negotiable;  dnty  of 
holder  to  pnime  maker  before  resorting  to  m^ 
■ignor 4,  p.  2715^  S  15S0 

tDuafer  of  bill  or  note  payable  to  order  withont  indorse^ 

ment 4,  pi  271 S,  9  1551 

tranafer  of  bill  or  note  by  deliTery  withont  indonement.4,  p.  2716»  f  15a8 

what  transferrer  by  deliTery  warrants 4,  p.  2717,  f  1553 

tranaferrdr  by  delirery  warrants  that  bill  is  what  it  porpurU 

to  be 4,  p.  2717,  9  1553 

that  he  has  no  knowledge  of  its  inTslidity 4,  p.  2717,  9  1553 

that  he  has  title  to  it 4,  pi  2717,  9  lo53 

that  it  is  genoine,  and  not  fictitioos,  foiged,  or  altered.  4,  p.  2718^  9  1553 

that  indorsements  are  genuine • 4,  p.  271S,  §  1553 

that  maker  is  solvent 4.  p.  2713,91553 

bat  not  that  it  is  drawn  against  fonds 4,  p.  2719,  9  1553 

or  that  it  is  not  accommodation  paper 4,  p.  2719.  9  1553 

OQ  death  of  holder  of  a  bill  or  note,  title  pnnspi  to  personal 
representatiTes,  who  may  transfer  it  or  sae  upon 
H 4,  pi  2720^  9  I55i 

personal  representative  cannot  give  title  by  mere  delivery; 

most  indorse  it  de  novo. ^  P^  2720^  9  1554 

OQ  death  of  joint  payee  of  bill  or  note,  title  vests  in  sur- 
vivor  4,  p.  2720,  9  1554 

transfer  of  bill  or  note  by  negotiation 4,  pu  2720,  §  1555 

negotiability  of  note  not  destroyed  by  injunction  against  its 

negotiation 4,  p.  2720,  9  1555 

who  may  negotiate  bills  and  notes 4,  p.  2720,  §  1556 

payee  of  instroment  designated  by  wrong  name  or  name  mis- 
spelled may  indorse  it  as  described 4,  p.  2721,  9  1557 

where  instrument  payable  to  order  of  two  or  more  persons, 

not  partners,  all  most  indorse  it 4,  p.  2721,  9  155S 

bin  may  be  negotiated  to  any  party  thereto,  i  e.,  drawer, 

drawee,  acceptor  or  prior  indorser. 4,  p.  2722,  9  1559 

such  party  may  reissue  and  further  negotiate  it 4,  p.  2722,  9  1559 

bill  negotiated  back  to  party  already  liable  thereon,  he  can- 
not soe  intermediate  parties. 4,  p.  2722,  9  1559 

bill  or  note  may  be  negotiated  at  any  time  ontil  dis- 
charged  4.  p.  2722,  9  1500 

that  bill  or  note  has  been  dishonored  and  action  brought  on 

it  does  not  restrain  its  negotiability 4,  p.  2722,  9  1500 

bill  or  note  presomed  to  have  been  negotiated  at  inception, 

or  before  maturity 4,  pu  2723,  9  1560 

is  no  presumption  as  to  exact  time  of  negotiation 4,  p.  2723,  9  1560 
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negotiation  may  be  by  delivery  where  inatrnment  payable  to 

bearer 4,  p.  2723,  §  1661 

bill  or  note  is  payable  to  bearer  where  expressly  so  payable, 

or  where  indorsed  in  blank 4,  p.  2723,  §  1561 

delivery  of  unindorsed  notes  passes  equitable  title .....  4,  p.  2723,  §  1561 
possession  of  an  unindorsed  note  payable  to  a  particular  per- 
son by  another  than  payee  is  presumptive  evidence  of 

ownership 4,  p.  2723,  §  1561 

bin  or  note  payable  to  order,  negotiable  by  indorsement .4,  p.  2724,  §  1562 

what  is  an  indorsement 4,  p.  2724,  §  1562 

effect  of  several  successive  indorsements 4,  p.  2724,  §  1562 

effect  of  indorsement  of  note  after  due 4,  p.  2724,  §  1562 

requisites  of  indorsement  as  to  form 4,  p.  2725,  §  1563 

indorsement  in  blank;  rights  and  liabilities  as  to 4,  p.  2727,  §  1564 

special  indorsement;  rights  and  liabilities  as  to 4,  p.  2727,  §  1565 

qualified  indorsement;  rights  and  liabilities  as  to. ..  .4,  p.  2729,  §  1563 
indorsement  without  recourse;  rights,  liabilities  as  to. 4,  p.  2729,  §  1568 
facultative  indorsement;  rights  and  liabilities  as  to.  .4,  p.  2731,  §  1569 
conditional  indorsement;  rights  and  liabilities  as  to.. 4,  p.  2731,  §  1570 
restrictive  indorsement;  rights  and  liabilities  as  to.  ..4,  p.  2732,  §  1571 

effect  of  striking  out  indorsements 4,  p.  2728,  §  1566 

partial  indorsements  not  valid 4,  p.  2729,  §  1567 

any  person  who  signs  negotiable  bill  or  note  otherwise  than 

as  a  drawer,  maker,  or  acceptor,  is  an  indorser.  .4,  p.  2734,  §  1572 

what  indorser  warrants  and  admits 4,  p.  2734,  §  1573 

indorser  of  non-negotiable  bill  or  note  is  a  guarantor. .  .4,  p.  2735,  §  1574 
indorser  who  ia  not  party  to  bill  or  note  a  quasi  or  anomalous 

indorser 4,  p.  2735,  §  1675 

in  some  states  he  prima/acie  incurs  liability  of  indorser, 
but    parol  evidence  admissible  of  inteution  of  par- 

ties 4.  p.  2735,  §1576 

is  liable  as  Joiot  promisor  or  co-maker  if  he  indorsed  note 

before  it  was  issued 4,  p.  2735,  §  1576 

if  he  indorsed  it  after  issue,  liable  as  a  guarantor. . .  .4,  p.  2735,  §  1576 
some  courts  hold  that  quasi  indorser  of  bill  or  note  is  a 

guarantor 4,  p.  2736,  §  1575 

to  make  a  guaranty  negotiable  as  part  of  note,  it  must  be 
on  note  itself,  or  annexed  to  it  in  the  nature  of  an 

aUonge 4,  p.  2737,  §1576 

general  guaranty  of  negotiable  note  by  separate  and  dis- 
tinct instrument  not  negotiable 4,  p.  2737*  §  1576 

oral  guaranty  of  genuineness  of  a  note,  or  that  note  will  be 

paid,  or  that  maker  is  solvent,  valid 4,  p.  2737,  §  1576 

drawer,  maker,  or  indorser  of  dishonored  inland  bill  or 
note  liable  for  amount  of  bill  or  note,  with  in- 
terest  4,  p.  2739,  §  1675 
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**¥fi^Hti/*  wUiki  !#,,,,,,,,, 4,pp.  2746-2-49,  §1580 

li4tUi  isUPh  fttf  pri$:ttn\MHnff  4«U , 4,  p.  275*),  S  I5S1 

'MW/^fii  «l*t«flt)r,"wfi«itl»  , 4.  p.  2752,  §  1582 

^f^hUtu  \t\\\  if  Ul(#n  uuhluui  to  iM|uiti«t 4.  pu  275i,  $  1533 

WtiMi  (ltd  *'(H|UiUM ''.... 4,  p.  27^3,  S  1584 

•I  wlmlMMit*  !•  iimtriMttniit  overdue , 4,  p.  2751,  §  1585 

Al>  wlmtiliimftmAy  fiMlt  bn  Irouuht 4.  p.  2756,  §  1585 

W)m(  IN  **  ilt  UHUAt  MMiirfli*  of  buiiavM  " 4,  p.  2757,  §  1586 

**  liMM^iH  '*  lM(»ftiifi  Aoiiml  iinila« 4,  p.  2759,  §  1587 

^lm(i  («  aim)  whAk  U  hoi  notiuo 4,  p.  2750,  §  1587 

bMlilitr  itUlMiiii||  ()m>UKh  i»umtjith  lioUUr 4,  p.  2764,  §  1538 

hnUUr  uf  itUl  or  nuW  ))i't»«umvii  to  b«  *  6oMti  /Ue  hoKler  for 

VaIu«»  wa)muMM«li0<!»«,«.,, 4,  p.  2761,  §  1589 

^iht'  y(\\p\\  noW  wm»  o^Uium)  by  fmiul  or  is  ill.*|;^    4,  p.  2765,  §  1590 
iW^^H^  «4  «»s^u»(\Ul'i^l(ikU  uo  \Wf«u»«  to  iiuU  OQ  ue^iutiable  in- 

M^WIMW^. .*»*»»»»»,..». 4  p^  27<r7,S1591 

M«<^^lU\4t^  ^^MM'Mm^^t  Uu\HMrt«  Ik  <^vttHit\«rft|iitu, .  ^ 4.  p.  27G7»  §  1592 

%vw^^M^N^Uvu^^  l^vl^Y)  vviitU«  ikuvi  tiAbiUti<»«  of  ptu-Uto  to 

%¥^vtK«U«  ^si^y^  tv^  olU«r«'  »cv^kmltt«Hlakt^oo 

4.  |K  d:«>r.  $  1^93;  4.  p.  2770^  %  15M 

Vk^^  ^^ut^  tg^  v>Miktubu«W««^sv^««^«v^ 4.  ^  S771»  S  159* 

vt:v^txv,v  vJ|  '^***4*  ¥t^»*«Wi.  ^vU  d<***o««i  W  biil  »*r  sot^.4.  jk  trr;Sw  §  138C 

y^k^y  uiv#l  W  H/*3iNf4  w<»**»K>»\%U  |r*<N  t. ^^.w.w^.^pk  2775*  |  t5US 

b;*iK;it\  vl  jN***x»  i»vji«t^.i'ti^  W5siK*»  iii't  vrt*  iwttt^^ 4.  |>.  iTT?^  |  \-T99 

iH*«^  -1  ?.  2731^  I  nan 

yi  )4v^  ^\.i«vuit*(;^  svtesiu,    i4a»i««i^  imny   «i4tM  i«iiu(*i>«AL 

t^^M^  4Mi%ai4^'4^  tftM«i. ^ ^ .. . -li  ^.  t^nS;  I  lUK 
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* 

Negotiable  Instruments— (Continued.) 

de  facto  holder  may  sue  on  note  or  bill  in  his  own  name.4,  p^  2783,  §  1603 

where  holder  of  bill  sues  aa  agent,  or  for  the  benefit  of  an- 
other, set-off    available  against  latter  is   available 

against  him 4,  p.  2784,  %  1604 

S,  Discharge  of  Instrument, 

after  discharge  no  action  can  be  brought  on  instmment. .... 

4,  p.  2786,  §  1605;  4,  p.  2786.  §  1606 

payment  discharges  bill  or  note 4,  p.  2785,  &  1606 

part  payment  discharges  it  pro  tanto 4,  p.  2785,  §  1606 

certification  of  check  is  payment  of  it 4,  p.  2785,  §  1606 

depositing  funds  to  meet  note  at  bank  is  payment  though 

bank  fails 4,  p.  2786,  §  1606 

payment    to    extinguish    bill,    must    be    made    to    real 

owner. 4,  p.  2786,  §  1606 

drawee  of  bill  bound  at  peril  to  ascertain  that  person  to 

whom  he  makes  payment  is  person  entitled 4,  p,  2786,  §  1606 

law  does  not  presume  non-payment  of  note  at  maturity,  but 

its  payment 4,  p.  2786,  §  1606 

possession  of  note  by  maker,  or  fact  that  it  is  found  among 
his  papers  after  his  death,  presumptive  evidence  of  its 
payment 4,  p.  2786,  §  1606 

payment  must  be  made  by  or  on  behalf  of  drawee  or  ac- 
ceptor   4,  p.  2787,  §  1607 

payment  by  drawer  or  indorser  aa  such,  a  purchase  and  not 

discharge  of  bill 4,  p.  2788,  §  1607 

payment  by  last  indorser  of  note,  or  by  prior  indorser,  sub- 
sequent indorsers  being  struck  out 4,  p.  2788,  §  1607 

payment  must  be  made  to  holder  or  some  person  authorized 

to  receive  payment  on  his  behalf 4,  p.  2789,  §  1608 

payment  by  maker  to  bearer  of  note  will  not  avail  as  against 

owner 4,  p.  2789,  §  1608 

must  seek  out  persons  entitled  to  receive  payment 4,  p.  2789,  §  1608 

note  or  bill  may  be  discharged  by  payment  supra  pro- 
test  , 4,  p.  2789,  §  1609 

holder  refusing  payment  supra  protest  loses  his  right. .  .4,  p.  2789,  §  1609 

payor  supra  protest  entitled  to  receive  from  holder  bill  and 

protest 4,  p.  2789,  §  1609 

becomes  invested  with  rights  and  duties  of  holder  . .  .4,  p.  2789,  §  1609 

payment  of  bill  or  note  by  mistake  to  wrong  party;   when 

can  money  be  recovered  back , 4,  p.  2790,  §  1610 

when  drawer  liable  for  money  paid  on  forged  or  altered  in- 
strument; n^ligence  in  tiUing  blanks 4,  p.  2790,  §  1610 

payment   must  be  made  at  or  after  maturity  of  bill  or 

note. 4,  p.  2793,  S  1611 

payment  by  drawee  or  acceptor  previous  to  maturity  a  mere 

purchase  of  bill,  and  it  remains  negotiable 4,  p.  2793,  §  1611 


6690  HZ60TUBLS  I58TEUME3n!8 — ^SQLLE  PB06EQUI. 

V«goiiAbl«  Instnunmts— (CoBtiiiiied.) 

pftyoMDC  of  note,  tboa^  ooi  pruented  till  after  dne^  will 

dwch*rge  maker. ^  P-  2793»  f  mi 

holder  most  deliTor  up  bin  or  note  wbcn  paid  anlcM  bob- 

negotUble  note,  or  he*  been  destroyed 4,  p,  2793*  S  ms 

inetmment  ie  diachATji^ed  bj  acceptor  becoming  bolder.  .4,  p.  2793^  §  1612 
ineirament  dischBrged  if  holder  girca  np  note,  or  rekaaes  or 

CBoceUit 4,  PL  2796,  §  1614 

diaehargeof  bill  or  note  by  renewal 4,  pL  2796,  §  I6I» 

giving  renewal  note  ia only  conditional  payment 4,  p.  2796^  S  1615 

bnt  ia  a  aaliafaction  of  fcrmcr  note  in  aome  atetea. . .  .4,  p.  2797,  §  1615 

diachargeol  inatrament  by  altcratioaa ...4,  p.  2793,  §  1616 

And  aee  Altvratiox  or  l!fi7T&ricB5TSb 

diacbargeof  anretieaaad  indonera. 4,  p.  2798^  S  1617 

See  aiao  ScKKTffiuiP  aitd  GcAJUiirrr. 
maker  not  diaeharged  by  giving  time  to  or  releaaing  Bceo«» 

modationnote 4,  p.  2S00,  §  1617 

by  giving  time  to  drawer  on  acooaunodation  note  aooeptor 

not  diaeharged. 4,  p.  2S0Q,  §1617 

dtacharge  of  prior  indoraefa  reksaaea  snbaeqiient  oaea. .  .4,  p.  23^0,  S  1617 

CrnzEVSHip. 


perKA  reoeirrng  paper  or  periodical  aent  thixmgb  poet-offioe, 

liBbleforsabacription  price 5,  p.  3783,  §2262 

aoUciting  and  receiving  aBbecriptiona  for  Mcwajiapei  pnb- 
liabed  by  corporation  in  another  state  not  *^  doing 
bosineai "  in  the  atato 1,  p.    615,  §    347 

cnatom  thBt  advertiaemeDt  given  without  instmctiana  ia 
kept  in  a  newspaper  nntQ  ordered  to  be  diaoontinned, 
admissible 1,  p.    469,  §    266 

notice  of  dissolotion  of  partnership  good  by  publication  in 

newspaper,  when 2,  p.  1249,  §   674 

libels  on  joamaliste  and  newspapers,  when  action- 
able  8,  p.  2281,  §1272 

for  libel  in  newspaper,  editor,  snthor,  publisher,  proprietor 

and  printer,  all  liable,  jointly  or  severally 8,  p.  2197,  §  123S 

Kitro  -Oly cerine . 

See  Nboligencb,  1. 
Voine. 

noise,  when  a  nuisance 6,  p.  4S70,  §  3002;  6,  p.  4875,  §  300S 

malicioas  noises,  when  actionable 6*  p-  4876,  §  3009 

janrinf^  of  machinery 6,  p.  4872,  §  3003 

noisy  trades  i>ear  dwellings 6,  p.  4tt73,  §  3004 

VoUb  Prosequi. 

discharge  from  prosecation  by  noUe  prosegfn  not  evidence  of 

want  of  probable  canse 8,  p.  1878,  §  1094 
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Non  Compos  Mentis. 

See  Insanity. 
Hon-residence. 

See  Residsnob. 
Honsuit. 

See  Plbadtno  and  Practiob. 
notaries. 

See  Negotiable  Instruments. 

liability  of  bauk  for  negligence  of  notary. . , 3>  p*    869,  §    612 

Note  Brokers. 

Defined 1.  p.    391,  §    222 

authority  of. 1,  p.    391,  §    222 

Hotes. 

See  NbOOTIABLB  iKSTRUliENTS. 

Notice. 

as  to  notices  of  trosts,  see  Trusts. 

of  registered  and  unregistered  deeds,  see  Reoistratiok. 

of  dishonor,  see  Negotiable  Instruments,  6. 

of  equities,  see  Negotiable  Instruments,  7. 

See  Assignment;  Carriers,  2;  Municipal  Corporations,  4;  Partner- 
ship, 6;  Principal  and  Agent,  14. 

to  quit,  see  Landlord  and  Tenant,  6. 

of  revocation  of  agency 1,  p.      69,  §      65 

agent  must  notify  principal  of  all  matters 1,  p.    121,  §      80 

must  notify  him  immediately  of  his  receipt  of  money. . .  1,  p.    122,  §      80 

knowledge  of  agent  in  course  of  agency  is  knowledge  of 

principal 1,  p.    122,  §      80 

so  is  knowledge  acquired  by  him  while  not  acting  as  agents 
if  in  mind  when  he  was  afterward  acting  for  prin- 
cipal  1,  p.    122,  §      80 

to  agent  not  to  pay  over  money  to  principal;  agent  person- 
ally liable  for  disregarding 1,  p.    179,$    109 

person  dealing  with  public  officer  has  notice  of  his  statutory 

powers 1,  p.    182,  §    110 

attorney  liable  for  paying  over  money  after  notice 1,  p.    253,  §    150 

to  third  parties  of  revocation  of  authority  of  attorney  es- 
sential  1,  p.    273,  §    165 

anotioneer  who  sells  goods  which  are  claimed  by  a  third  per- 
son liable  to  him  if  he  pay  over  the  proceeds  after 
notice 1,  p.  370-372,  §   218 

duty  to  notify  client  of  collection  of  money . . . ; 1,  p.     298,  §    178 

notice  of  time  and  place  of  payment  of  assessment  on  stock 

must  be  given 1,  p.    742,  §    448 

parties  dealing  with  corporations  chargeable  with  notice 

of  limitations  imposed  by  charter 1,  p.    625,  §    355 

no  notice  necessary  before  suit  upon  a  subscription  after  sub- 
scriber becomes  stockholder 1,  p.     761,  §   457 
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) 

Boiiee  by  labsenber  ttat  hs  will  noi  pvf  docs  boI  icvofct 

nbscripCioB Ji^  p.  llSOt  i 

•tocklioHers'  ■«rtn(^  aoiice  of  mmt  be  gircn 1,  pl    TM^  §  CS 

▼ot*  to  diaolTe  a— oeiatkia  and  ditpo^e  of  its  propcHj  aot 
•othoruad  by  notiee  of  a  tpceuJ  wwtiTig,  whkk  does 
■oi  state  basiiie»  to  be  trmotaieted Jiy  p.  lOTS^  §  W 

power  of  prendent  of  baok  to  recciTe  notice 3»  P^    901,  |   £5 

Botice  to  direetors  of  bank  is  notice  to  beak. 3,  p.  8^3;  § 

where  presideBt  of  bank  is  member  of  firm,  bank  k*s  bocicb 

of  firm's  insolreney 2,  p^    909^  i 

bank  JBstified  ia  paying  orer  money  on  the  checks  of  do- 
poe>tor,  until  notice  of  the  claims  of  a  third  per- 
son  3,  p.   919^1 

bank  baa  no  right  to  pay  eertiticd  check  after  notice  of 

equities 2,  p^    flSl,  i  5S 

drawer  of  check  on  bank  where  he  has  no  funds,  not  cntitied 

to  notice  of  non-payment 3,  pk>    993^1  533 

anthority  of  bank  to  pay  check  rerokfd  by  notice 3,  p.    9<idh  §   37 

notice  of   defects   pateot   on  face   of   negotiable   instm- 

ment 4,  p.  278^11691 

aasigDee  of  note  not  boand  to  gire  maker  notice  of  anagn- 

ment 4,  pu  2713^  1 15S0 

vnlifflited  contracts  for  personal  senrice  may  be  terminated 

by  either  party  upon  reasonable  notice 1,  p.    40,i   260 

master  most  hare  notice  of  defectire  machinery 

I,  p.  333,  %  3>2;  1,  p.    510,  9   305 

master  liable  where  he  continues  incompetent  servant  in  Lis 

employment  after  notice  of  his  unfitness 1,  p.    545^  9   308 

anthority  of  agent  of  insarance  company  to  accept  no- 
tice  5.  p.  3731,  §  2213 

where  contract  conditional  upon  notice,  the  notice  required 

must  be  given 5,  pu  4151,  S2307 

parties  entitled  to  notice  of  hearing  under  submission  to  ar* 

bitration 6,  pu  5298^  §  3331 

of  what  proceedings  notice  to  parties  not  necessary. . .  .6,  pu  53ol,  §  3332 

notice  of  creation  of  trust,  when  necessary ^  P-  3374,  §  1979 

demand  and  notice  necessary  on  sale  of  pledge 4,  p.  3014,  §  1763 

notice  to  one  partner  of   deed  or  mortgage  is  notice  to 

aU 3.  p.  1250,  §    674 

notice  to  one  partner  of  defects  in  goods  sold,   is  notice  to 

•11 3,  p.  1250.9   674 

notice  of  proceeding  to  remove  officer  required 1,  p.    712,  §    421 

member  of  corporation  cannot  be  expelled  without  notice 

andhearing 1,  p.    657,  §    388 

member  of  club  cannot  be  expelled  without   notice   and 

htaaiag 8,  p.  1076,  §   602 
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Notice — (CoDtinned.) 

person  letting  or  giving  charge  of  animal  to  another,  must 

notify  him  of  its  mischievous  disposition 3,  p.  2512,  §  1390 

Voting. 

«  noting '' effect  of ;  what  is 4,  p.  2669,  8  1525 

novation. 

novation;  aoceptanoe  of  new  debtor G,  p.  4236,  §  2572 

HiiiBances. 

SeeDABfAOBs;  Railroads,  1;  Muntoital  Corporations,  3 
and  4;  Waters  and  WATSROoaRSBS,  4,  5,  6. 

nnisance  defined:  public,  private  and  mixed  nuisance.  .6,  p.  4B26,  §  2959 

use  of  property  must  be  unlawful 6,  p.  4827y  S  2960 

where  legislature  authorizes  act  to  be  done  which  would 
otherwise  be  nuisance,  act  is  made  lawful,  and  is  not 
nuisance  6,  p.  4828,  8  2960 

for  negligence  in  carrying  out  of  particular  work,  or  for  acts 
outside  authority,  legislative  permission  no  de- 
fense  6,  p.  4828,8  2960 

mere  diminution  of  value  of  adjoining  property,  or  that  it 
does  not  rent  or  will  not  sell  as  well,  does  not  create 
actionable  nuisance 6,  p.  4829,  8  2961 

essential  that  use  is  such  as  to  work  tangible  injury  to  per- 
son or  property  of  another,  or  render  enjoyment 
of  property  uncomfortable  or  dangerous. 6,  p.  4829,  8  2961 

nuisance  may  arise  by  omission  as  well  as  commission.  .6,  p.  4830,  8  2962 

actionable  to  suffer  one's  buildings  to  remain  in  dilapi- 
dated condition,  whereby  another's  property  en- 
dangered  6,  p.  4831,  8  2962 

equity  will  restrain  use  of  adjoining  house  as  bawdy- 
house 6,  p.  4830,8  2961 

damage  is  inferred  from  proof  of  legal  injury 6,  p.  4831,  8  2963 

what  is  reasonable  use  of  property  depends  upon  circum- 
stances of  particular  case 6,  p.  4S31,  8  2964 

what  would  be  reasonable  use  of  property  in  one  locality 

would  be  nuisance  in  another 6,  p.  4831,  8  2964 

wheeling  baby  carriage  at  night  in  apartment  house  not  a 

nuisance 6,  p.  4832,  8  2964 

use  of  property  which  is  a  nuisince  at  common  law  does  not 
cease  to  be  so  because  made  punishable  by  stat- 
ute  6,  p.  4832,8  2965 

when  statutory  remedy  must  be  pursued 6,  p.  4833,  8  2965 

nuisances  per  se  under  ancient  c*ommon  law 6,  p.  4833,  8  2966 

only  uses  of  property  now  held  to  be  nuisances  per  se  are 
such  as  affect  morals  of  society  or  public  rights,  or 
are  dangerous  to  life 6,  p.  4834,  8  2967 

where  particular  use  of  property  is  nuisance  per  se,  no  proof 

of  hurtful  results  necessary 6,  p.  4834,  8  2967 
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<nrerbJAguig  aaotlier's  Uad  k  aninnoe  per  m 5,  p.  SSifi,  S  2290 

i&Meitre  baiMiog  left  sUadiog  mear   one's  laiiid,  «  niiia- 

•noe 5,  p.  3847,  §  2290 

MffdcMlj  exponng  ooc'i  property  to  fire,  or  cmrrymg  on 
bottneM  lo  M  to  reader  property  of  neighbor  liable 
to  destmetion  by  fire,  a  naiHuioe  which  will  be  en- 

JouMd 8,  p.  2447,  §  1354 

eooftractlng  railroad  acroaa  highway  without  anthority  a 

nuiuaoe 2,  p.  1002,1    564 

carrying  on  nnaathorized  banking  busineaa  will  not  be  en- 
joined as  naiaance 2,  pw    858,1    510 

certain  met  of  property  are  in  equity  prima  /ode  nnia- 

aDce 8.  p.  4834.  §  2968 

bnt  at  law  naiiance  mutt  in  all  cases  be  proved 6,  p.  4S35,  §  29H9 

BO  civil  action  for  common  or  public  nuisance 0>  P-  4835,  §  2970 

alUer  where  plaintiff  suffers  a  special  injury 6,  p.  4836,  §  2971 

remedy  is  by  indictmeat  for  public  nuisance 6,  p.  4838,  §  2972 

when  equity  will  restrain  a  public  nuisance  by  injunc- 
tion  6,  p.  4839,  §2972 

when  equity  will  restrain  private  nuisance  by  injunc- 
tion  6,  p.  4839,  §  2973 

when  equity  will  restrain  nuisance  before  verdict  at  law  6,  p.  4812,  §  2973 
when  equity  will  restrain  nuisance  after  verdict  at  law. 6,  p.  4843,  §  2974 
right  to  maintain  public  nuisance  cannot  be  gained  by  pre- 
scription  6,  p.  4844.  §  2975 

etUter  as  to  private  nuisance 6,  p.  4845,  §  2975 

who  may  sue  for  nuisance 6,  p.  4845,  §  2976 

erector  of  nuisance  cannot  divest  his  liability  by  conveying 

premises  to  another. 6,  p.  4846,  §  2977 

a  cause  of  action  does  not  survive  against  legal  representa- 
tives for  damages  arising  from  continuance  of  nuis- 
ance subsequent  to  death 6,  p.  4847,  §  2977 

erector  is  not  liable  where  premises  have  been  conveyed  by 

quitclaim  deed 6,  p.  4847,  §  2977 

must  appear  that  he  derives  some  benefit  from  continu- 
ance, as  where  he  receives  rent 6,  p.  4847,  §  2977 

or  has  conveyed  premises  with  covenants  for  its  con- 
tinuance  6,  p.  4847,  §  2977 

mere  conveyance  of  land  with  ordinary  covenants  of  war- 
ranty does  not  make  him  liable 6,  p.  4847,  §  2977 

lessor  of  premises  for  purpose  of  carrying  on  business  neces- 
sarily injurious  to  adjacent  owners,  liable  as  author  of 

nuisance 6,  p.  4847,  §  2977 

oontinuer  of  nuisance  liable  as  well  as  erector 6,  p.  4848,  §  2977 

but  oontinuer  must  first  be  notified  of  nuisance 6,  p.  4848,  §  2977 

when  notice  not  requisite 6,  p.  4849,  §  2977 
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for  ountinuing  nniBance,  lenor,  asaigneea  of  leaae,  lessees 

and  sub-lessees  are  jointly  liable 6,  p.  4850,  §  2977 

can  be  but  one  action  for  erection  of  nuisance. 6,  p.  4850,  §  2977 

all  subsequent  actions  must  be  for  continuance  of  same 

nuisance « 6,  p.  4850,  S  2977 

master  liable  for  acts  of  independent  contractor  where  work 

is  a  nuisance li  p.    521,  S    296 

association  may  be  sued  by  one  member  for  maintaining  a 

nuisance 2,  p.  1071,  S   598 

illustrations  of  what  are  and  what  are  not  nuisances,  in  gen- 
eral  6,  p.  4853,12980 

air,  impurities  in,  when  a  nuisance 6,  pp.  4858-4862,  §§  2981-2935 

■moke,  when  a  nuisance. O,  p.  4859.  §  2982 

chimneys 6,  p.  4860,  §  2983 

fuel , 6,  p.  4861,  §  2984 

nuz  ous  vapors 6,  p.  4862,  §  2985 

brickyards '. 6,  p.  486  <,  §  29S6 

blacksmith's  shop 6,  p.  4863.  §  2987 

smells  and  stenches 6,  p.  4865,  §  2989 

bone-boiling  works 6,  p.  4866,  §  2990 

cattle-yards. 6,  p.  4866,  §  2991 

dairies 6,  p.  4866,  §  2992 

hog-sties 6,  p.  4S66,  §2993 

Lvery  stables 6,  p.  4867,  §  2994 

privies 6,  p.  4868,  §  2995 

slaughter-houses.. 6  p.  4868,  §  2996 

soap  and  candle  f&ctories 6,  p.  4868,  §  2997 

stables  and  barns. 6,  p.  4869,  §  2998 

tallow  factories  and  melting-houses 6,  p.  4S69,  §  2999 

tanneries 6.  p.  4870,  §  3000 

blacksmith  shop 6,  p.  4870,  §  3001 

breweries 6,  p.  4870,  §  3001 

chemical  works. 6,  p.  4870,  §  3001 

deodorizing  works 6,  p.  4870,  §  3001 

distUleries 6,  p.  4870,  §  3001 

dye-houses 6,  p.  4870,  §  3001 

gas  works 6,  p.  4870,  §  3t)01 

glue  works 6,  p.  4870,  §  3001 

petroleum  refineries 0>  p*  4870,  §  3001 

tripe  factories 6,  p.  4870,  §  3001 

noise,  when  a  nuisance 6,  p.  4870,  §  3002;  6,  p.  4875,  §  3008 

malicious  noises,  when  actionable 0,  p.  4876,  §  3009 

jarring  of  machinery. 0,  p.  4d72,  §  3003 

noisy  trades  near  dwellings 6,  p.  4873,  §  3004 

ani  mals 6,  p.  4  :>74,  §  3005 

bells 6,  p.  4875^  §  3006 
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mitaicBl  inttroincDti ••• 6,  pu  4S75,  §  9007 

fireworks 6.  p.  4S75,  §  9006 

billiard-nwoM. 6,  p.  4875,  §  9008 

skaUDgrink. 6,  p.  4S76,  S  9U06 

tteaawlustle 6,  p.  4676.  S  9006  I 

BO  defense  tbat  plaintiff  came  to  nr.iaance 0»  P^  4877,  S  9010 

or  has  eontiniied  to  lease  buildisg  after  notice  of    nni- 

saoce 6,  p.  4877,  §  9010 

laches  of  plaintiff  in  <  omplaining  of  nnii anoe,  wkcn  a  defense 
to  action  for  prcaeace  of  similar  nnia^noe  of  aame 

kind,  no  defense 6,  pu  4S7S,  i  9011 

no  defense  that  trade  cannot  be  earned  en  withoot  making 

mnch  noise ^t  P^  4878,  §  9011 

defendant  maj  show  that  damage  vas  contributed  to  by 

other  causes 6,  p.  4878»§9011 

fact  that  act  of  third  person  contribnted  to  final  cataa'rophe 

will  not  exonerate  defendant 6,  p.  4878^  §  9011 

other  pleas  held  not  a  good  defense  to  an  action  for  nui- 
sance.  6,  p,  4S64,  S  2988 

party  injured  may  abate  nuinnce  himself 3,  p.  1757,  §  1039 

public  nuisance  must  be  abated  by  public  officer 3,  p.  1757,  §  1033 

person  may  remove  obetmction  from  public  way 3,  p.  1757,  S  1033 

but  obstruction  must  actually  obstruct  passage 3,  p.  1753»  §  1033 


58,  §  1033 

59,  S  1033 


abatement  must  not  cause  br*  ach  of  peace 3,  p.  1 

notice  of  intention  to  abate  nuisance  must  be  given. ...  .8,  pu  1 
nuisance  consisting  in  use  and  not  in  location,  offcnsi\e  use 

only  can  be  stopped 3,  p.  1759,  S  1033 

offensive  manufactory  cannot  be  pulled  down 3,  p.  1760,  §  1033 

nor  bawdy-house 3,  p.  1760,  §  1033 

€UUer  as  to  house  infected  with  cholera 3,  p.  1761,  §  1033 

legislature  may  authorize  abatement  of  nuisances 8,  p.  1762,  §  1033 

assent  of  party  to  nuisance  will  not  take  away  right  after- 
ward to  abate  it. 8,  p.  1762»§1033 

Hnncnpatlve  WHl. 

nnncopative  will,  what  is;  requisites  and  effect  ci. 6,  p.  5120,  §  3148 

who  may  make  nuncupative  will,  and  what  property  may 

be  willed 6,  p.  512J,  §§  3149-3150 

Oatli. 

by-law  requiring  derk  to  be  sworn,  valid 1,  p,    805,  §   489 

stockholder  cannot  be  required  by  corporation  to  make  oath, 

to  determine  his  qualifications  as  voter 1,  p.    797|  {   480 

Obligatioxi  of  Contracta. 

bee  CoNSTiTUTiOMAL  Ijlw,  7. 
Occupancy. 

8«e  lUSURAHCS. 

title  to  personal  property  by  occupancy 8,  p.  2384^  S  1909 
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construciion  of  **  occnpied  by  them  " • S,  p.  1178,  §    633 

Of&cem. 
,  See  CoRPORATioKs,  4;   Trespass;    Falsi  Imprisonment; 
Judges;   Officers  ov  Court;  MUiMCiPAL  Corpora- 
tions, 2;  Sheriffs;  Suretyship  and  Guaranty. 
L  Creation  of  Offices  and   AppoiNrMSNT  of  Officers; 
Qualifications;  Vacancies;   Essignations;   Fob- 

FETTURB. 

2.  Term  of  Office. 

3.  Removal  op  Officers. 

4.  righth  and  liabilities  of  officers. 

1.  CreiiUon  qf  Offices  and  Appointment  of  Officers;  QwHiJicatinn, 

public  office  defined:  nature  of 7,  pp.  6968,  6969,  §  3796 

holder  has  no  Tested  interest 7,  pp.  6968.  6969,  §  3796 

cannot  purchase,  sell  or  encumber  it 7,  pp.  6968,  6969,  §  3796 

right  to  compensation  does  not  depend  on  contract. . .  .7,  p.  6968,  §  3796 

assignment  of  property  does  not  carry  office 7,  p.  6969,  §  3796 

legislature  may  vary  or  abolish  the  compensation 7.  p.  6969,  §  3796 

officer  under  no  obligation  to  continue  to  render  seryices 

for  any  specified  term 7,  p.  6969,  §  3796 

what  is  an  office  of  "  public  trust " 7,  p.  6969,  §  3796 

legislature  may  create,  alter  or  abolish  public  offices. .  .7,  p.  6970,  §  3797 
may   not   abolish    where  constitution    prescribes    dura- 
tion  7,  p.  6970,13797 

legislature  may  prescribe  or  alter  mode  of  appointment  to 

office 7,  p.  6972,  §  3798 

may  inflict  disqualification  to  hold  office,  as  punishment 

for  crime 7,  p.  6972,  S  3798 

statute  regulating  mode  of  conducting  elections  are  direct- 
ory  7,  p.  6973,  §  3798 

who  are  and  are  not  "  public  officers  " 7,  p.  6974,  §  3799 

person  acting  as  public  officer  presumed  to  be  such 7,  p.  6974,  §  3799 

who  are  officers  de  facto;  powers  and  rights  of 7,  p.  6976,  §  3800 

infant  caunot  hold  public  office    S,  pp.  1496,  1497,  §    824 

dtizenahip  as  a  qualification  to  hold  office. 7,  p»  6979,  §  3801 

resideuce  as  a  qualification  to  hold  office 7,  p^  6980,  §  3802 

statute  prescribing  qualifications  to  officer  directory. , .  .7,  p.  6980,  §  3803 
appointment  of  one  not  possessing  requisite  quahfications  not 

absolutely  void,  unless  expressly  enacted 7,  p.  6980,  §  3303 

holding  of  incompatible  offices 7«  p.  6981,  §  3804 

other  special  provisions  as  to  disqualification  of  officers. 7,  p.  6981,  §  3804 

pablic  defaulter 7,  p.  6981,  §  3804 

using  money  corruptly  to  procure  election 7,  p.  6981,  §  3804 

being  concerned  in  duel. .  .* 7»  p.  6981,  §  3304 

person  holding  contract  for  public  work 7,  p.  6982,  §  3804 

holding  other  office  whose  term  has  nut  expired 7,  p.  6982,  §  3804 
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pexBonis  elxgiblftif  diiqnslxfieai*i0awiarBm0«^be£ai«qin& 

ficstion,  thongb  AftereleetUm.T  PL  3Q62,  §  3804;  7,  p.  6D4&,  § 
<ifler  of  electon  to  perform  office  Cur  leai  tfaiHi  nlary  svaiiis 

dcetioA 7,  p.  596^  §  3804 

judge  diaqualitied  in  OMe  in  wMck  he  ie  interested  or  where 

related  to  pertiea 7,  p.  3U4*Z  §3804;  7,  p.  6013,  §3899 

uppointinettt  of  otBcen  bj  pablic  officers ^.7,  p.  fiO  3>  4  3&L4 

appouktmemt  of  officen  by  execatire 7,  p^  6004^  |  3815 

attoroey-et-Uw  is  not  aa '* officer'' 1,  p.    20(^»  §    12S 

attorney  does  not  hold  ss  **  office  of  tnnt'' 1,  pt    a)6»  §    I2S 

J<m»  ^  Office, 
"  t^rm  "  menas  n  ''fixed  skI  definite  period  of  time  ".  .7,  p.  a967,  i  3Slft 
of&ceiB  removable  at  pleasore  of  another  officer,  or  on  oc- 

cnrienee  of  nncertaia  erenty  do  not  hold  office  for 

term 7,  p^  5867,  §  aOi 

statste  silent  ae  to  his  term  of  office,  bat  proTiiiizi^  that  an 

eld  tion  shall  be  held  erery  two  years,  officer  holds 

nntil  his  soccessor  qnalities 7,  p^  59SS,  §  SSOS 

statate  extending  term  of  office,  when  ancottatitatioaaL7,  p^  50881,  |  38*  < 

term  of  ministerial  office  ia  at  pleasnre. 7,  p^  ^964.  |  ZSM 

at  what  time  docs  term  of  office  begin 7,  p^  5969.  §  3807 

at  what  time  does  term  of  office  end 7,  p.  5069, 13806 

power  to  dect    to  office  indndcs  power  to    fill    vacan- 

ries 7,  PL  5991,  S  3809 

▼aoaccy  does  not  arise  vntil  term  of  serriee  expires^  or  natii 

death,  remoral,   resignstion,   abandonment^   or  dis- 

qnaiitication  of  inenmbent 7,  p^  5991,  S  3309 

racancy  in  an  office  mnat  be  establisbed  ia  a  proceeding  r^- 

alarly  tending  to  that  end 7,  pu  5991,  §3909 

may  be  created  by  a  parol  resignation 7,  pu  5991«  f  3809 

a  right  to  snpply  place,  Tacant  by  death  or  disability  of  ia- 

combent,  inclades  the  ri^t  to  supply  racancy  caosed 

by  resignation 7,  pL  5991,  S  3S09 

Tscancies  made  by  accepting  incompatible  office 7,  pu  593S,  $  3809 

when  racancy  arises  in  otha*  cases 7,  pu  599"^^  $  3809 

officer  has  no  right  to  hold   OTcr  nndl  appointment    of 

snccessor 7,  pu  5994^  S3S10 

bot  right  to  hold  orer  arises,  when 7,  pu  5991,  §  3810 

effect  of  neglect  to  qualify  after  election 7.  pi  930S,  %  3811 

after  election  officer  elect  cannot  resign  nntil  he  has  qoaliiied 

and  taken  possession  of  office 7,  p.  5998,  $3812 

resignation  not  complete  nntil  accepted 7,  p.  5998^  §  3812 

resignation  may  be  by  parol 7,  p.  5998,  $3812 

or  may  be  implied 7,  pu  5999,  $3812 

resignation  of  office  by  inasae  person,  efiectof 7,  p.  5999^  $3812 

resignation  cannot  be  withdrawn  after  aooeptaace. 7,  pi  5999,  5  3812 
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jadge  cannot  hear  motion  for  new  trial  after  he  has  resigned 

his  office 7,  p.  5999,  §  3812 

right  to  office  may  be  forfeited  by  failure  to  qualify  in  the 

mode  and  within  the  time  prescribed. 7,  p.  6000,  S  3813 

by  refusal  to  serve,  and  abandonment 7,  p.  6000,  §  3813 

by  permanent  removal  from  the  county  or  district 7,  p.  6000, 1§  3S13 

by  acceptance  of  another  incompatible  office 7,  p.  6000,  §  3813 

by  malfeasance  or  misfeasance  in  office 7,  p.  6000,  §  3813 

but  forfeiture  must  be  judicially  ascertained 7,  p.  6001,  §  3813 

"  absence  from  state "  does  not  mean  temporary  ab- 
sence.   7,  p.  6001,  §  3S13 

power  of  attorney  from  bank  not  invalidated  by  expiration 

of  term  of  office  of  directors  who  executed  it. ....  1,  p.      66,  §     43 
3.  Removal  of  Officers, 

power  of  removal  incident  to  power  to  appoint,  when . .  7,  p.  6007,  §  3816 

when  public  officer  holds  his  office  for  definite  term,  or  dur- 
ing good  behavior,  he  cannot  be  removed  until  ex- 
piration of  term 7,  p.  6009,  §3817 

or  until  he  commits  some  breach  of  good  co'nduct  or 

offense  constituting  ground  for  forfeiting  office. .  .7,  p.  6009,  §  3317 
where  duration  not  prescribed  by  law,  appointing  power 

may  remove  incumbent  at  its  pleasure 7,  p.  6009,  S  7381 

reappointment  of  an  officer,  with  knowledge  of  previous 

misconduct,  is  a  condonation 7,  p.  6009,  §  3817 

new  appointment  to  an  office  operates  as  removal  of  then  in- 
cumbent   7,  p.  6009,  §  3817 

removal  may  be  by  act  of  appointing  power. 7,  p.  6010,  §  38i8 

or  by  action  to  try  title  to  office 7,  p.  6010,  §  3818 

or  by  proceedings  at  suit  of  attorney -general 7,  p.  6010,  §  3818 

title  to  office  cannot  be  tried  in  collateral  proceeding. . .  7,  p.  6010,  §  3818 
may  be  tried  in  action  by  claimant  to  recover  fees  from 

intruder 7,  p.  6010,  §  3818 

imposition  of  fine  for  usurpation  of  public  office  discretion- 
ary with  court 7,  p.  6011,  §  3818 

in  action  to  determine  right  to  office,  evidence  beyond  re- 
turns and  ballot-boxes  admissible 7,  p.  6011,  §  3818 

mcmdamtts  will  not  lie  to  compel  admission  of  a  claimant 

into  disputed  office 7,  p.  6011,  §3818 

provision  made  by  law  to  try  title  to  public  office  exclusive, 

and  not  cumulative 7,  p.  6011,  §  3818 

removal    of    state  officer  for    malfeasance    a  judicii^l    act,    be- 
longing to  court  of  impeachment 7,  p.  6012,  §  3818 

quo  warranto  is  proper  mode  of  questioning  the  official  au- 
thority of  a  person  exercising  judicial  functions.  .7,  p.  6012,  §  3818 

ooorts  have  power  to  review  action  of  authority  in  remov- 
ing public  officer 7,  p.  6012,  §  3819 
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4.  Rights  and  Liabilities  of  Officers, 

officers  kaviog  disoretioaary  powers  not  liable  for  errors  of 

jadgment 7.  p.  6016,  §3822 

officer  presumed  not  to  have  exceeded  his  anthority . .  .7,  p.  6016,  §  3322 

acts  of  de  facto  officers  are  yalid»  when 7,  p.  6i)16,  §  3822 

officer  has  implied  power  to  bring  suits  in  relation  to  of- 
fice  7,  p.  6017,12822 

officer  mast  make  contracts  and  bring  suits  in  name  of 

state 7,  p.  60 1 7,  §  3822 

may  use  force  for  preyention  of  crime 7,  p.  6017>  S  3822 

state  is  bound  by  acts  of  officers  within  their  author- 
ity  7,  p.  6017,  §  3822 

public  ministerial  officer  is  answerable  in  civil  action  fur 

negligence  or  misconduct 7,  p.  6017,  S  3822 

public  officers  intrusted  with  public  funds,  and  required  to 
give  bonds,  not  mere  bailees,  but  liability  is  tixed  by 
bond 7,  p.  6017,  §  3822 

bailments  by  public  officers 4,  p.  2910,  §  1697 

attorney  also  publics  administrator  not  allowed  fees  as  at- 
torney in  administration  of  estates 1,  p.    323,  §    197 

agreements  or  contracts  interfering  with  or  influencing  ao- 
tion  of  the  government,  legislature  or  public  officers, 
are  void 5,  p.  3993,  §  2396 

■ale  of  public  offices  illegal,  and  a  contract  made  for  such  an 

object  is  void 5,  p.  3997,  §  2396 

■alary  or  emolameots  of  public  office  cannot  be  sold  or 

assigned  by  holder 6,  p.  3997,  §  2396 

liability  of  officer  for  acts  of  deputies 3.  p.  1772,  §  1043 

slanders  on  offi  ers,  when  actionable. .  .8,  p.  2250,  §  1258;  3,  p.  2236,  §  1248 

illegal    fees    paid    to    pub.io    officer    may  be    recovered 

back G,  p.  4221,  §  2558 

Oi&cers  of  Court. 

rights,  powers,  duties  and  compensation  of  court  officials, 
described  and  defined  by  constitutions  or  stat- 
utes   7.  p.  6015,  §  3821 

liabilities  for  breach  of  duty,  subject  of  statutory  regula- 
tion  7,  p.  6015,  §3821 

acts  of  an  officer  de  factor  whether  judicial  or  ministerial,  are 

valid 7,  p.  6016,  §  3821 

olerk  of  court  may  maintain  assumptdt  against  plaintiff  fur 
lawful  fees,  where  they  cannot  be  collected  from 
defendant 7,  p.  6015,  §3821 

allowance  of  compensation  to  officer,  in  addition  to  the  sum 

alluwed  by  law,  is  a  judicial,  not  a  clerical  act.  .7,  p.  6015,  §  3821 

officer  is  allowed  fair  and  just  compensation  for  cnstotiy  of 

property    7,  p.  6015,  §  3821 
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courts  have  no  power  to  determine  compensation  of  their 

officers,  or  coats,  or  fees,  in  advance 7,  p.  6015,  §  3821 

derk  of  court  not  eli|$ible  as  attorney  at  law 1,  p.    20S,  §    127 

Olographic  Willa. 

olDgraphio  will,  what  is,  requisites  of 6,  p.  6119,  §  3147  - 

Omnibus. 

omnibus  lines  are  common  carriers 4,  p.  3082,  §  1792 

Open,  Policy. 

See  Insurancb,  1. 
Opinions. 

See  Evidence,  5;  Falsb  Bepasskntation;  Wabkastixs. 
Option  Contracts. 

See  Waobrs. 
Orders. 

See  Bonds,  Nxootiable  Instritmsnts* 
Ordinances. 

See  Municipal  Corporations. 
Ouster. 

See  CO-TBNANOT. 

Oysters.    - 

See  Animals;  Fish.  . 
Pardon. 

does  not  restore  disbarred  attorney  to  office. 1,  p.    225,  §    136 

Parent  and  Child. 

See  Intoxicating  Liquors;  Seduction;  Wills;  Judgment,  2. 

1.  In  General. 

2.  Duties  and  Rights  op  Parents. 
8.  LiABiUTiES  or  Parents. 

4.  Duties  and  Rights  op  Childrsx. 

5.  Liabilities  op  Children. 
1.  In  General 

child  bom  in  wedlock  presumed  to  be  legitimate  ...•••  2,  p.  1464,  §    805 
child  legitimate  by  subsequent  marriage  of  parents ....  2,  p.  1464,  §    805 

child  in  ventre  sa  fnere,  rights  of. 2,  p.  1463,  §    606 

illegitimate  child  c  -nnot  inherit 2,  p.  1466,  §    807 

or  transmit  property  by  descent,  except  to  his  own  is* 

8«e 2,  p.  1466,  §    807 

bastard  not  a  " child  "  within  statute  of  distribution. .  .2,  p.  1466,  §    807 
father  not  obliged  to  support  bastard  at  common  law.  2,  p.  1466  n,  §    807 

age  of  majority,  what  is 2,  p.  1467,  §    8(»8 

rights  of  adopted  children 2,  p.  1467,  §    809 

step-ohilil,  father  not  entitled  to  earnings  of 2,  p.  1470,  §    810 

nor  liable  fur  its  support 2,  p.  1471,  §    810 

alUer  when  he  places  himself  in  loco  parentis 2,  p.  1470,  §    810 

widow  on  her  re-marriage  not  liable  for  maintenance  of 

child  by  former  hmiband 2,  p.  1471,  §    810 

Lawsov  R.  &  R.— 4e7- 
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parent  may  plead  duress  of  child 5,  p.  3946,  §  2367 

purchase  presumed  an  advancement,  and  no  resulting  trust 

arises  in  case  of  children  or  near  relatives 4,  p.  3421,  §  2010 

2.  Duties  and  Rights  of  Parents, 

duty  of  parent  to  protect  and  defend  child 9,  p.  1471,  §  811 

may  maintain  child's  lawsuit  without  being  guilty  of  main- 
tenance  3,  p.  1471,  §  811 

may  justify  assaalt  and  battery  in  defending  his  children.  2,  p.  147 1,  §  811 

duty  of  parent  to  educate  child ^ 2,  p.  1471,  §  812 

may  comp  1  public  school  to  admit  child  if  unlawfully  ex- 
cluded  2.  p.  1471,  §  812 

duty  of  parent  to  maintain  and  support  child 2,  p.  1471,  §  813 

even  when  child  has  property  of  its  own 2,  p.  1473,  §  814 

maintenance  in  chancery  where    child  has  separate  prop- 
erty  2,  p.  1473,  §  814 

right  of  parent  to  chastise  child 2,  p.  1474,  §  815 

to  interfere  with  rights  of  conscience  of  child 2,  p.  1475,  §  815 

custody  of  children;  father's  right  paramount  at  com'Don 

law 2,  p.  1475,  §  816 

modem  rule  gives  child  to  parent  who  can  best  attend  to  its 

welfare 2,  p.  1476,  §  816 

or  even  to  third  person  in  some  cases 2,  p.  1477,  §  816 

child's  wishes  will  be  consulted,  when 2,  p.  1478,  §  816 

agreement  by  parent  surrendering  custody  of  child  revo- 
cable  , 2,  p.  1482,  §  817 

party  refusing  to  surrender  custody  of  infant  child  may  be 

ordered  in  habeas  corpus 2,  p.  1482,  §  817 

father  entitled  to  labor  and  earnings  of  child 2,  p.  1483,  §  818 

may  sue  third  person  for  wages  or  earnings  of  child. .. .  2,  p.  1484,  §  SI 8 
parent  has  no  rights  in  the  general  property  of  child  which 

comes  to  it  by  gift,  inheritance,  bequest,  etc. . .  .2,  p.  14S5,  §  818 

father  has  no  authority  to  receive  legacy  left  his  child.. 2,  p.  1435,  §  818 
executor  paying  father  from  amount  of  legacy  left  his  infant 

son,  liable  to  an  account  to  estate  for  such  sum.  .2,  p.  1485,  §  818 

parents  may  waive  rights  to  services  of  minor  children. 2,  p.  1485,  §  818 

waiver  does  not  necessarily  amount  to  emancipation. .  ..2,  p.  1485,  §  818 
presumption  that  services  of  child  continuiog  to  reside  with 

parent  after  coming  of  age  are  gratuitous 

2,  p.  14S6,  §  818;  2,  p.  1495,  §  823 
daughter  may  recover  from  mother's  administrator  for  per- 
sonal services  rendered  mother  while  insane 

2,  p.  1486,  §  818;  2,  p.  1495,  §  823 

right  of  parent  to  recover  for  injury  to  child 2,  p.  1487,  §  819 

parent  has  right  to  action  for  loss  of  services  of  child. .  .3,  p.  1920,  §  1109 

as  for  enticing  child  away 2,  p.  14S9,  §  819;  3,  p.  1920,  §  1109 

or  forcibly  abducting  the  child 3,  p.  1921,  §  1109 
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or  beating  or  otherwise  purposely  injuring  child. ...  .8,  p.  1921,  §  1109 
or  negligent  injury  which  disables  child  from  labor. .  8,  p.  1921,  §  1109 
or  giving  shelter  or  protection  to  child  to  enable  him  to  keep 

away  from  parent  .  * 8,  p.  1921,  §  1109 

.  or  enticing  minor  child  from  service  of  parent,  and  procur- 

ing  her  to  be  married  without  his  consent 

3,  p.  1489,  §  819;  8.  p.  1921,  §  1109 

child  has  also  right  of  action 2,  p.  1489,  §  819;  8,  p.  1921,  §  1110 

parent  may  recover  for  treble  and  expense  even  when  child 

is  earning  nothing 2,  p.  1488,  §    819 

measure  of  damages  in  action  by  parent  for  injaries  to 

child 2,  p.  1488,  §    819 

one  who,  in  violation  of  the  law,  sells  revolver  to  boy  not 
answerable  to  parents  for  boy's  carelessly  shooting 

himself 2,  p.  1489,  §    819 

parent  cannot  maintain  action  against  teacher  of  public 

school  for  refusin;;^  to  instruct  his  child  as  pupil.. 2,  p.  1489,  §    819 
no  action  lies  by  father  upon  bond  of  clerk  for  marriage  of 
minor  daughter  under  license  unlawfully  issued  by 
clerk 2,  p.  1489,  §   819 

3.  Liabilities  of  Parents, 

parent  not  liable  on  infant's  contracts  unless  expressly  or 

impliedly  authorized 2,  p.  1490,  §    820 

question  for  jury  to  say  whether  circumstances  imply  a 
promise  from  parent  to  pay  for  articles  purchased 

by  child 2,  p.  1491,  §    820 

father  is  not  bound  by  contracts  or  debts  of  minor  children, 
even  for  necessaries,  unless  actual  authority  shown  or 

legal  authority  inferred 2,  p.  1491,  §    820 

latter  can  only  arise  where  father  has  absolutely  neglected 

and  refused  to  provide  necessaries 2,  p.  1491,  §    820 

parent  not  liable  for  torts  of  child 1,  p.  503,  §  291;  2,  p.  1494,  §    821 

unless  done  under  his  direction  or  command 

1«  p.  503,  §  291;  2,  p.  1494,  §    821 

4.  Duties  and  Rights  of  Children, 

duty  of  child  to  support  parent 2,  p.  1495,  822 

presumption  that  services    of  children  are  gratuitous.... 

2,  p.  I486',  §  818;  2,  p.  1495,  §  823 

right  of  child  to  recover  wages  from  parent 2,  p.  1495,  §  823 

power  of  infant  to  hold  public  office 2,  p.  1496,  §  824 

power  of  infant  to  hold  judicial  office 2,  p.  1497,  §  824 

infants  cannot  appoint  agent  when 1,  p.        4,  §  4 

but  may  be  appointed  agent li  p*       5,  §  6 

father  may  be  agent  for  son • 1,  p.       6,  §  6 

or  son  for  father 1,  p.        6,  §  6 

infant  may  execute  power  collateral 0»  P«  4481,  §  2750 
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gifto  between  pareot  and  cb  bl  not  faror^d 3,  p.  1524^  §   83S 

lather  nay  emancipate  child  ezpreaa.y  or  impliedly 3,  pL  132\  §    839 

eraancf patiiyn  ia  irreroeable 3,  p^  1 '>26»  §    839 

•man'  ipated  cbild  may  recover  earainga 3  p.  IbZS,  S    839 

marriage  of  infant  ckiM  worlu  emancipatino 3,  pc  1326   §    839 

infant  may  proaecM te  action  by  next  iriend 3,  pc  1  j27,  S    8 10 

infant  may  aoe  in/orma  pfiup^ris .3,  pi  1527,  §    840 

one  may  aae  in  infant's  name  withoat  hU  c^insent  ....  3,  p.  l.'>27,  %    840 
infant  may  elect  to  cuntmae  suit  on  attaining  majority. 3,  pi  I527»  §    840 
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infant's  contracts  voidable  at  their  election 2,  p.  1498,  §  82S 

contracts  of  infant  against  his  interest  void 2,  p.  1499,  §  828 

infancy  a  good  defense  to  action  for  breach  of  promise  to 
marry,  notwithstanding  law  alluwing  infants  to  marry 

upon  assent  of  parents 2,  p.  1499,  §  828 

infant  bound  by  contract  for  their  benefit 2,  p.  1500,  §  828 

contract  of  infant  for  "  necessaries  "  binding 2,  p.  1502,  §  829 

what  are  and  are  not  "  ne  essaries  '* 2,  p.  1502,  §  8'29 

money  leut  for  necessaries  not  recoverable 2,  p.  1504,  §  829 

bills,  notes  or  other  securities  given  by  infant  for  necessaries 

not  binding 2,  p.  1605,  §  830 

other  party  to  contract  with  infant  bound 2,  p.  1505,  §  831 

infant  may  disaffirm  contract 2,  p.  1506,  §  832 

disaffirmance  a  personal  privilege 2,  p.  1506,  §  831 

infant  may  ratify  voidable  contract  after  coming  of  age. 2,  p.  1513,  §  833 

what  acts  are  and  are  not  a  ratification 2,  p.  15 14,  §  833 

infant  liable  for  his  torts .' 2.  p.  1519,  §  834 

infant  liable  for  bastardy  process 2,  p.  1520,  §  834 

ejectment  lies  against  an  infant 2,  p.  1520,  §  834 

infant  not  liable  for  malicious  prosecution  of  a  suit  by  his 

next  friend 2,  p.  1520,  §  834 

infant  not  liable  to  arrest  on  civil  process 2,  p.  1520,  §  834 

violation  of  contract  resulting  in  tort,  infant  not  liable. 2,  p.  1521,  §  835 
infant  not  liable  to  action  for  fraudulent  y  representing 

himself  to  be  of  age 2,  p.  1521,  §  835 

when  infant  liable  for  fraud 2,  p.  1522,  §  835 

liability  of  infant  for  trover 2,  p.  1522,  §  835 

infant  wife  not  bound  by  release  of  dower,  though  she  de- 
clared herself  of  age 2,  p.  1522,  §  835 

infant  must  defend  suit  by  guardian  ad  litem 2,  p.  1527,  §  840 

if  he  appear  by  attorney  no  objection  can  be  taken  after 

verdiut 2,  p.  1528,  §  840 

when  court  will  appoint  guardian  ad  litem 2,  p.  15:?8,  §  840 

guardian  ad  litem  cannot  waive  infant's  rights 2,  p.  1528,  §  840 

infant  cannot  waive  defects  in  service  of  process 2,  p.  1528,  §  840 

infant  is  not  bound  by  his  acceptance  of  service. . .  .2,  p.  1528  n,  §  840 
infant  defendant  to  a  suit  in  equity  will  be  protected  by 

court  without  filing  of  cross-bill 2,  p.  1528,  §  840 

under  statute  providing  for  proceedings  against  non-resident 
defendants  by  publication,  non-resident  infan  s  may 

be  so  proceeded  against 2,  p.  1528,  §  840 

judgment  against  an  infant  who  has  been  served  voidable, 

not  void 2,  p.  1528,  §  840 

court  will  vacate  judgment  against  infant  where  unjust  2,  p.  1528,  §  840 

decree  cannot  be  taken  pro  eonfesso  against  infant 2,  p.  1329,  §  840 
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infant  most  have  day  after  he  becomes  of  age. 2,  p.  1529,  §    840 

infanta  bound  by  jadgment  against  them,  when ^2,  p.  1529,  §    840 

infants  moat  be  made  parties  to  bills  in  equity  affecting  title 
to  real  estate;  making  guardians  parties  not  suffi- 
cient  2.  Pl  1529,  S    840 

action  most  be  against  adult  only  on  contract  with  infant 

and*  adult 2,  p.  1530,  §    840 

infancy  may  be  specially  pleaded  in  bar 2,  p.  1530,  §    840 

infancy  may  be  set  up  under  general  issue 2,  p.  1530,  §    S40 

infant  entering  service  assumes,  like  an  adult,  the  risks.  1,  p.    547,  §    309 

provided  the  contract  was  a  valid  one 1,  pi    547,  §    309 

employment   of   infant   in  dangerous  work    not    negli- 
gence  1.  Pl    54S,  §   309 

master  must  explain  the  risks  to  minor 1,  p.    548.  §    309 

aiiter  as  to  patent  dangers 1,  p.    548,  §    309 

master  sending  minor  to  perform  a  dangerous  service  out- 
side his  regular  duties  liable  if  he  is  injured  perform- 

ingit I^Pl    548,§    309 

infant  of  fourteen  years  presumed  to  have  capacity  to  recog- 

niM  and  avoid  danger 1,  p.    549^  §    309 


See  Co^TTRACTS,  5;    Co-tk5ANcy;   Ejscimkst;   Plsabiko 
▲21 D  Practice,  8,  11. 
Partition. 

partition  defined:  suit  is  t»  rem 6,  p.  4450,  §  272S 

action  for  partition  is  a  local  action 6,  p.  4450,  $  2728 

title  may  be  contested  in  partition  suit. 

6,  Pl  4451,  §  27-28;  6,  p.  4456,  §  2-32 

voluntary  partition;  what  is;  when  made 6,  p.  4451,  §  2729 

written  agreements  for  partition  enforced  in  equity 6,  p.  4452,  §  2730 

unexecuted  parol  agreement  for  partition  not  binding.  .6,  pw  4453,  §  2731 
alit*^  when  possession  of  shares  is  taken  thereunder.  .6,  p.  4453,  §  2731 

jurisdiction  of  equity  to  order  partition 6,  p.  4454»  §  273S 

is  not  taken    away    by  statutory   regulations  for  parti- 
tion  6,  p.  4455,  §  2732 

equity  will  not  interfere  with  partition    commenced  at 

law 6,  pi  44.\5,  §  2732 

in  equity,  legal  title  must  be  clear  and  undisput«Ki. .  .6,  p.  4455^  ^  2732 
eonrt  of  one  state  has  no  jurisdiction  to  decree  partition  of 

lands  h  ing  in  another  state 6,  p.  445^  §  37o.k 

statutes  as  to  partition  in  most  of  the  states;  requisites. fl,  p.  4-l5d.  §  3733 

«ho  may  have  partition 6,  p.  4457,  §  27M 

Diortgagur  and  mortgagee 6,  p.  4929,  §  3039 

who  may  not  have  partition 6,  p.  44.>S«  §  2734 

<tf  what  property  may  partition  be  made 6,  pL  44^V  §  2735 

of  what  property  may  not  partition  be  niad& ^  P>  44^0,  §  271 
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who  are  necessary  parties  in  proceedings  for  parti- 
tion  6,  p.  4461 ,  §  2736 

anciently  mode  of  decreeing  partition  was  to  allow  alter- 
nate nse  of'property Of  p*  4463,  §  2737 

in  modern  times,  courts  will  decree  sale  and  division  of  pro- 
ceeds, especially  where  partition,  from  nature  of 
property,  cannot  be  made 6,  p.  4463,  §  2737 

court  will  order  a  sale  of  property,  although  capable  of  be^ 
ing  equally  divided,  if  division  will  depreciate  its 
value 6,  p.  4463,  §  2737 

power  of  court  to  vacate  a  sale  will  not  be  exercised  when 

rights  of  bonajide  purchasers  have  intervened. .  .6,  p.  4464,  §  2737 

order  of  sale  expires  with  the  term  at  which  sale  should 

have  been  made 6,  p.  4464,  §  2737 

when  real  estate  cannot  be  divided,  it  may  be  decreed  to 

partitioner  at  valuation 6,  p.  4464,  §  2737 

if  sale  is  necessary,  the  court  has  power  to  adjust  and  se- 
cure rights  of  parties  in  proceeds 6,  p.  4464,  §  2737 

>if  bUl  pray  for  general  relief,  decree  may  direct  an  ac- 
count of  rents  and  profits 6,  p.  4464,  §  2737 

if  estate  consists  of  distinct  kinds  of  property,  part  of  each 

kind  should  be  assigned  in  severalty 6,  p.  4464,  §  2737 

share  of  one  tenant  may  be  set  off,  leaving  residue  undi- 
vided  6,  p,  4464,  §  2737 

improvements  should  be  allowed  to  tenant  who  made  them, 

when 6,  p.  4464,  §2737 

right  to  crop  growing  on  property  at  time  of  partition.  .6,  p.  4465,  §  2737 

requisites  and  effect  of  judgment  or  decree  for  parti- 
tion  6,  p.  4466,  §  2738 

right  of  purchaser  at  partition  sale 6,  p.  4467,  §  2738 

deed  of  partition  merely  fixes  boundaries,  and  does  not  af- 
fect title  of  parties 6,  p.  4467,  §  2739 

each  partitioner  becomes  warrantor  of  the  other  to  extent  of 

portion  allotted  to  him 6,  p.  4467,  §  2739 

implied  warranty  of  title  in  partition  deeds 6,  p.  4468,  §  2739 

Partnership. 

See  also  Attobnst  akd  Client;  Good  Will;  Jonrr  Stock 
Companies. 

1.  The  Contract  of  Pabtnebship. 

2.  Powers  of  Partners. 

3.  Ddties  and  Rights  of  Partners. 

4.  Liability  of  Partners  and  Partnership, 

5.  Partnership  Property. 

6.  Dissolution  of  Partnership. 

7.  Suits  between  Partners. 

8.  Limited  Partnership. 

t 
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1.  The  Ccntrad  qf  Partnership, 

partnersliip  dedoed 3,  p.  1190,  §  635 

contract  of,  need  not  be  in  writing 2,  p.  1193.  §  635 

may  be  implied  from  acts  of  p»rtie8 3*  p- 1 19J,  S  635 

written  contract  presumed  to  contain  all  conditions  of  part- 
nership  3.  p.  1190,  §  635 

persons  failing  to  organize  properly  as  corporation  become 

partners 3,  p.  1191,  §  635 

social  and  political  clabe  not  partnership 3,  p.  1 191,  §  635 

members  of  masonic  lodge  not  partners 3,  pi  1 191,  §  G35 

action  lies  for  breach  of  agreement  to  form  partnership. 3,  p.  1 191,  §  635 

partnei^bip  articles  cannot  be  varied  except  by  oon8enu3,  p.  1*231,  §  658 

object  of  partnership  must  be  a  legal  one 3.  p.1 192,  §  636 

any  calling  or  business  may  be  object  of  partnership. .  .3,  pw  1 192,  §  636 

peculiar  rules  as  to  mining  partnership 3,  p.  1192,  §  636 

partnership  may  adopt  any  firm  name  desired 3,  pi  1193^  S  637 

change  in  name    of   firm  does    not    affect    liabilities    or 

rights 3.  p.  1103,1  637 

persons  carrying  on  business  in  different  places  under  differ- 
ent names 3,p.l193,§  637 

partner  must  sign  note  in  firm  name 3;  pu  1193,  §  637 

partnership  nAme  a  trade-mark  and  cannot  be  used   by 

others. 3,  p.  1193.  §  637 

use  of  name  after  partners  having  such  name  are  dead-3.  p  1193  *,  §  637 

one  partner  after  dissolution  cannot  use  firm's  name. .  .3,  p.  1191,  §  637 

penalty  for  wron>i:fally  using  firm's  name 3,  p.  1191,  §  637 

who  may  be  partners 2,  p.  1 19r«,  §  638 

infant's  contract  of  partnership  voidable 3,  p.  119a,  $  638 

corporation  cannot  enter  into  partner9>iip  witli    individ- 
ual  3,  p.  119o,  §€3:;  seel,  p.    C73,  §  400 

DO  limit  to  nnniber  of  persona  who  may  form 3,  p.  1  Ido,  §  638 

husband  and  wife  as  partners  und^r  statute 8,  p.  1375,  §  751 

specific  per.'onuance  of  partnership  agreement  will  not  be 

decreed 5,  p.  4262,  §2598 

geDMsl  Kj'iitati'  n  that  one  is  partner  not  sufficient 2,  pL  \\%\.  §  639 

evidoice  of  adT«:rtisementa,  signs  and  hand  biils 2,  p.  1 196,  §  639 

declaration  of  agent  of  firm  that  person  was  partner,  dues 

not  biud  him 3,  p.  1196,  §  639 

books  of  a  firm  evidence  of  partnership  as  between  mem- 
bos ,2,  p.  1196.  § 

two  \fet9caxB  signing  note  joiutly  no  evidence  of  partnership 

between  tbem 3,  p.  1196,  § 

dialing  retn  ms    and  profits  does  not  make  sharers  jurt- 

»er8 2,  p.  1197,  §  640 

nor  sharing  profits  as  salary 2,  ji.  119S,  §  640 

ocmtract  to  oivide  crops  raised,  not  a  partnership 2,  ju  119S,  §  640 
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nor  loan  of  money  to  bo  invested  in  trade,  lender  to  hwe 

one-half  the  net  profits 2,  p.  1198,  §    640 

nor  agreement  to  furnish  goods  at  fixed  price,  and  to  allow 

seller  certain  portion  of  profit  of  resale 2,  p.  1198,  §    040 

nor  agreement  between  two  houses  to  share  commissions 

on  sales  of  goods  forwarded  by  one  to  other 2,  p.  1 199,  §    640 

nor  an  agreement  to  run  a  vessel  on  shares 2,  p.  1199,  §    640 

contract  in  form  of  lease  does  not  constitute  lessor  and  lessee 
partners,  because  the  lessor  advances  money  and 
agrees  not  to  exact  rent 2  p.  1199,  §    640 

joint  interest  in  a  patent  does  not  make  those  interoHted 

partners 2,  p.  1199,  §    640 

persons  may  be  liable  as  partners  to  third  persons,  though 

as  between  themselves  they  are  not 2,  p.  1199,  §    640 

partnership  relation  exists,  although  conditions  of  partner- 
ship are  not  understood  alike  by  partners 2,  p.  1199,  §    640 

secret  or  dormant  partners;  liability  of 2,  p.  1205,  §    641 

dormant   partner    not   personally    liable  for  judgments 

against  ostensible  partner  alone 2,  p.  1206,  §    641 

dormant   partners    have    same  powers   as    other   part- 
ners  2,  p.  1206,  §    041 

one  whose  relations  to  co-partnership  are  expressed  in  the 

"  &  Co.,"  not  dormant  partner 2,  p.  1206,  §    641 

person  holding  himself  out  as  partner  liable  as  such. . .  .2,  p.  1207,  §    642 

use  of  man's  name  without  his  knowledge  cannot  make  him 

partner 2,  p.  1207,  §    642 

use  of  name  must  have  been  known  to  person  who  seeks  to 

make  him  liable 2.  p.  1207,  §    642 

diligence  in  contradicting  report  not  necessary 2,  p.  1208,  §    642 

person  not  affected  by  unauthorized  newspaper  report  that 

he  is  member  of  certain  firm 2,  p.  1203,  §    642 

partner  who  has  retired  may  be  liable  as  *' holding  out"  if 

he  does  not  notify  customers S3,  p.  1208,  §    642 

estate  of  deceased  partner  not  liable  where  after  his  death 

executors  allow  his  name  to  remain 2,  p.  1208,  §    642 

2.  Povers  of  Partners, 

one  partner  may  bind  firm  within  scope  of  partnership.. 2,  p.  1213,  §    645 

partner  exceeding  his  authority  in  making  contract  per- 
sonally liable  on  it 2,  p.  1215,  §    645 

partner  entering  into  contract  in  the  name  of  firm  estopped 

to  deny  authority 2,  p.  1215,  §    645 

implied  authority  of  one  partner  may  be  revoked  by  co- 
partner by  notice  to  parties  dealing  with  him. .  .2  p.  1215,  §    645 

partner  may  ratify  an  act  of  copartner  not  within  the  scope 

and  usage  of  the  partnership 2,  p.  1215,  §    645 

what  is  within  implied  power  of  partuers 2,  p.  1215,  §    646 
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implied  powers  of  partners  in  mining  partnership 9.  p.  1217,  f   646 

io  medical  partnership 2,  p.  1217,  §    646 

in  legal  partnership 2,  p.  1217,  §  646;  1,  p.    322,  §    196 

in  farming  partnership 2,  p.  1217.  §   646 

in  theatrical  partnership 2,  p.  1217,  |    646 

what  acts  are  not  within  implied  power  of  partners 2,  p.  1219,  §   646 

agreements  between  partners  restricting  anthority  of  part- 
ners not    binding   on   third    parties    except  after 

notice 2,  p.  1223,  §   647 

admissions  and  declarations  of  partners;  when  binding  on 

firm 2,  p.  1224,  §   648 

representations  of  partner  binding  on  firm 2,  p.  1225,  §   649 

alUer  as  to  partner's  representation  as  to  the  extent  of  his 

authority 2,  p.  1225,  §    649 

powers  of  majority  of  firm  to  decide  differences  and  dis- 
putes  2.  p.  1229,  §    654 

to  expel  a  partner 2,  p.  1229,  §    654 

implied  power  of  partner  to  make  assignment  for  benefit  of 

creditors 4,  p.  3384,  §  1985 

one  partner  the  agent  of  the  others  in  all  partnership  busi- 
ness   1,  p.      2Q,  §     19 

where  partnership  an  agent,  one  partner  cannot  act  after 

death  of  another ■  If  p-     22,  §     21 

two  partners,  only  one  of  whom  is  guest,  can  maintain  action 

as  such  for  loss  of  goods,  property  of  firm 4,  p.  3066,  §  1784 

when  partners  may  sue  for  libel  in  partnership 8,  p.  2375,  §  1307 

8.  Duties  and  Rights  qf  Partners, 

duty  of  partner  to  attend  to  business  with  diligence ...  2,  p.  1230,  §    655 

partner  may  sue  co-partner  for  neglect 2,  p.  1231,  §    655 

partner  not  entitled  to  compensation  for  transacting  part- 
nership business 2,  p.  1230,  §    655 

extra  remuneration  permitted  by  express  agreement. .  .2,  p.  1230,  §    655 

or  implied  from  course  of  dealing 2,  p.  1230,  §    655 

extra  compensation   where  other   partner   neglects   busi- 
ness  2,  p.  1230,  §   655 

partner  must  not  make  private  gain  or  profit 2,  p.  1231 ,  §    656 

nor  engage  in  competing  business ', 2,  p.  1233,  §    657 

rights  of  partners  in  partnership  property 

2,  p.  1235,  §  661;  2,  p.  1237.  §    664 
partners  entitled  to  share  equally  in  profits  of  business,  and 

contribute  equally  toward  losses 2,  p.  1238,  §   664 

right  of  partner  to  take  part  in  business 2,  p.  1238,  §    665 

to  change  naturo  of  business 2,  p.  1238,  §    666 

to  transfer  his  share 2,  p.  1238,  §   667 

to  inspect  books. 2,  p.  1238,  §    668 

to  indemnity  and  contribution 2,  p.  1239,  §    669 
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to  retire  from  firm 3.  p.  1240,  §    670 

notice  to  one  partner  of  deed  or  mortgage  is  notice  to  all. 2,  p.  1250,  §    674 
notice  to  one  partner  of  defects  in  goods  sold  is  notice  to 

all 2,  p.  1250,  §   674 

4  Liabilities  of  Partners  and  Partnership, 

As  to  Dormant  and  Secrkt  Partners,  see  1  ante. 
partners    jointly  and  severally    liable  for    obligations    of 

fiftn 2,  p.  1210,  §    643 

unless  oredit  given  exclusively  to  individual  partner 

2,  p.  1210,  §  643;  2,  p.  1215,  %    645 

optgoing  partner  remains  liable  for  firm  debts. 2,  p.  1210,  §   644 

incoming  partner  not  liable  for  previous  firm  debts 2,  p.  1210,  §    644 

liability  of  outgoing  and  incoming  partners  generally. .  .2,  p.  1211,  §    644 
note  given  by  partner  in  individual  name  not  enforceable 

against  partnerah^'p 2,  p.  1215,  §    645 

liability  of  partnership  for  frauds  of  partners 

2,  p.  1225,  §  650;  2,  p.  1227,  §    651 

for  torts  of  partner 2,  p.  1226,  §    650 

for  negligence  of  partner 2,  p.  1226,  §    650 

for 'conversion  by  partner 2,  p.  1226,  §    650 

for  false  warranty  by  partner 2,  p.  1226,  §    650 

one  partner  not  liable  for  libel  published  by  other 2,  p.  1226,  §    650 

liability  of  partner  for  misapplication  of   money  by  part- 

ner 2,  p.  1227,  §   651 

each  partner   liable   jointly  and    severally    for    partner's 

wrong*. • 2,  p.  1228,  §   652 

every  partner  is  liable  for  violations  of  revenue  by  copai  t- 

ners 2,  p.  1228,  §    662 

action  for  injuries  sustained  through  negligence  of  employee 
of  firm  may  be  brought  against  any  one  or  more  or 

all  of  its  members 2,  p.  1228,  §    652 

one  partner  not  liable  for  malicious  prosecution  by  his  co- 
partner  2.  p.  1228,  §    652 

liability  of  partner  for  libel  published  by  partner 3,  p.  2194,  §  1237 

liability  of  members  of  law  partnership .  1 ,  p.  252,  §  150;  1 ,  p.    310,  §    188 
6.  Partnership  Property, 

See  also  Dissoldtion  of  Partnership,  6. 

what  is  partnership  property. 2,  p.  1235,  §    659 

includes  all  property  bought  with  6rm's  money 2,  p.  1235,  §    659 

what  is  not  partnership  property 2,  p.  1235,  §    660 

partners  are  owners  in  common  of 2,  p.  1235,  §    661 

conversion  of  partnership  realty  not  personalty  by  law. 2,  p.  1236,  §    662 
on  death  of  partner,  partnership  realty  goes  to  heirs,  and  is 

not  distributed  as  personalty T . .  2,  p.  1236,  §    662 

partnership  realty  is,  in  equity,  chargeable  with  debts  of 

firm. 2,  p.  1236,  S    662 
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laud  porchaaed  and  held  for  partnenhip  purpoaca  is  parbM 

ahip  property,  although  not  neceasary  for  porpoaea  of 

firm     2.  p.  1238,  S  662 

cooTerBion  of  partuerahip  property  by  agreement 3,  pt  1237,  §  663 

rights  of  partners  in  partnership  property. 2,  p.  1237,  S  664 

ahares  of  partneia,  in  absence  of  agreement,  preaomed  to  be 

eqaaL 2,  p.  1238^  S  664 

partnership  contract  ia  several  aa  well  as  joint,  and  estate  of 

deceaaed  partner  liable 5,  p.  3975,  §2383 

depoait  made  in  name  of   firm  moat  not  be  paid  to  indi- 

▼idnaL 2,  pi    921,  §  S26 

6u  Dissolution  qf  Partnership. 

dissolution  of  partnership  by  act  of  lair 2,  p.  1240,  §  C7I 

by  expiration  of  term  of  articles 2,  p.  1240,  §  671 

by  motion  of  dinolution 2.  p.  1240^  §  671 

by  withdrawal  of  one  partner 2,  p.  1241,  S  671 

by  the  alienation  of  a  partner  of  hia  abare,  or  by  his  as- 

signing  or  encumbering  his  interest JSi,  p.  1241,  §  €71 

by  death  of  partner 2.  p.  1241,  §  67r 

by  lunacy  of  partner 2,  pi  1241,  §671;  2,  pt  1244,  §  672 

by  marriage  of  female  partner,  or  marriage  between  part- 

nera 2,  pt  1241,  S  671 

by  bankruptcy  of  partner,  or  his  interest  being  taken 

nndcr  aa  execution 2,  pw  1211,  f  671 

by  assignment  for  benefit  of  creditors  of  entire  a88eta.2,  p.  1241,  S  671 
by  happening  (^    event    which    makes  business  nn^aw- 

fdl 2,p   1242,§  671 

by  adm-aaion  of  new  partner 2,  p.  124^  §  671 

by  refusal  of  partner  to  reoognixe  partnership 2,  p.  1242,  §  671 

partus  may  sue  oo- partner  for  wroD^'nUy  dissolviog  }art- 

nersbip 2.  pi  1212,  §  671 

burden  of  proving  diasolatiun  of  partnership  cm  person  alleg- 
ing it 2,  PL  1242.§  671 

equity  may  declare  partnership  Tcid  oh  i*it'to 2,  p  1243  n,  §  672 

when  court  will  dissolve  partnership  at  suit  of  psrtner.  .2,  p.  1243,  $  672 

not  at  suit  of  party  in  fault 2,  pt  1246,  §  672 

nor  when  dissolution  would  work  injniy ,.  .2.  pt  1216,  §  672 

partner  becoming  lunatic 2,  p.  1244,  S  672 

partner  becoming  disabled  in  health 2,  pi  1241.  §  672 

partner  excluding  othei  from  bnsioess 2,  p.  1244,  $  672 

partner /?[uilty  of  dishonesty 2,  p.  1244,  §  672 

hostility  between  partners. 2,  p.  1244  §  672 

bad  character,  drunkenness,  on  part  of  p&rtner. 2.  p.  1246,  S  672 

partner  refusing  to  furai.*^  capital  a$  a^rreed ^9  P^  1246^  $  672 

good  ground  for  dissolution  that  partner  has  become  liable 

to  a  criminal  prosecution 2,  p.  1245,  §  672 
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where  partaership  being  for  a  fixed  term,  another  partner 

assigns  or  encumbers  his  partnership  interest. .  ..2,  j). 

where  business  of  partnerahip  can  be  carried  on  only  at 

loss 3,  p. 

where  accomplishment  of  purposes  of  partnership  is  ren- 
dered impracticable 2,  p. 

that  whole  of  firm's  capital  has  been  lost 2,  p. 

where  there  Mas  fraud,   misrepresentation,  imposition  or 

oppression  in  original  agreement 2,  p. 

or  where  subsequent  causes  render  partnership  onerous 

and  oppressive 3i  p* 

that  one  of  the  partners  collected  and  converted  to  his 

own  use  a  lar^  sum  belonging  to  firm 2,  p. 

that  partner  exaggerated  value  of  property,  not  ground  for 

dissolution 2,  p. 

nor  trifling  breach  of  partnership  articles 2,  p. 

nor  meru  e>  ror  of  judgment  by  partner 2,  p. 

nor  small  differences,  grievances,  or  misconduct  not  of  per- 
manent injury  to  partnership 2,  p. 

nor  discourtesy  to  customers,  not  causing  any  serious  in- 
jury  2,  p. 

all  partners  or  their  representatives  indispensable  parties  to 

bill  for  dissolution  of  co-] partnership  and  account.2,  p. 

■Qch  bill  cannot  be  sustained  in  that  form,  if  evidence  shows 

that  members  have  been  incorporated 2,  p. 

agreement  in  partnership  articles,  to  submit  differences  to 
arbitration,  will  not  preclude  partner  from  bringing 

a  bill  for  dissolution 2,  p. 

creditor  may  attai^k  proceeding  for  dissolution  of  partnership, 

at  any  time  before  final  distribution 2,  p. 

decree  will  usually  order  dissolution  to  date  from  day  of 

entry ••2,  p. 

it  may  be  ordered  to  take  effect  from  filing  of  bill 2,  p. 

costs  of  proceeding  for  dissolution  of  partnership  will  be  or- 
dered paid  out  of  partnership  estate,  unless  where 

one  partner  has  been  guilty  of  misconduct 2,  p. 

attorney's  authority  terminated  by  dissolution  of 1,  p. 

does  not  effect  engagements  already  made 1,  p. 

dissolution  of  partnership  revokes  agency 1,  p. 

but  not  mere  change  in  firm  name 1,  p. 

*  agent  of  a  partnership  not  justified  in  continuing  to  perform 
his  duties  as  such,  after  being  notified  of  a  change 
in  the  firm  by  admission  of  new  partners,  without  re- 
newed authority  from  the  new  firm 1,  p. 

after  dissolution,  partners  still  bound  until  notice  given  to 
customers 2,  p. 
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dissolution  of  pftrtnerahip  dissolves  contract  of  service..!,  p.    494,  S    283 

notice  not  essential  where  dissolution  is  by  death  of  party.  2,  p.  1247,  §    673 

or  his  bankruptcy 2,  p.  1247,  §   673 

or  partner  is  not  known  to  have  been  a  partner 2,  p.  1247,  §   873 

note  executed  before,  but  not  delivered  till  after  dissolu- 
tion of  partnership,  does  not  bind  it 2,  p.  1248,  §    673 

notice  of  dissolution  of  partnership  good  by  publication  in 

newspaper,  when. 2,  p.  1249,  §    674 

presumption  that  notice  of  dissolution  of  partnership  sent 

by  mail  was  received 2,  p.  12o0,  §   674 

continuation  of  business  after  expiration  of  time  limited  in 

articles,  effect  of. 2,  p.  1251,  §    675 

authority  of  partners  after  dissolution 2,  p.  1252,  §   676 

rights  and  powers  of  survivor  after  death  of  one  part- 
ner  2,  p.  1254,  §   677 

after  dissolution,  each  partner  has  right  to  have  partnership 
property  applied  to  the  payment  of  the  debts  and  lia- 
bUitiwof  firm 2,  p.  1257,  §    678 

lien  of  partners  upon  partnership  property  to  enforce  its 

application  to  payment  of  partnership  debts. 2,  p.  1257,  §    678 

right  to  return  of  portion  of  premium  paid  on  entering  part- 
nership  2,  p.  1268,  §  679 

right  to  profits  made  after  dissolution,   where  one  partner 

continues  the  business 2,  p.  1259,  §   680 

distribution  of  assets  after  settlement 2,  p.  1262,  §    682 

(1)  in  paying  debts  and  liabilities  of  firm 2,  p.  1262,  §   682 

(2)  in  paying  to  each  partner  advances  as  distinguished 

from  capital 2,  p.  1262,  §   682 

(3)  in  paying  to  each  partner  ratably  what  is  due  to  him  in 

respect  of  capital 2,  p.  1262,  §    682 

(4)  ultimate  residue  divibible  among  partners  in  their  pro- 

portions  2,  p.  1262,  §    682 

losses  are  paid;  (1)  out  of  capital;  (2)  out  of  profits;  (3)  bj 

partners  individually 2,  p.  1263,  §    683 

partnership  creditors  have  prior- right  to  individual  creditors 

to  payment  out  of  firm  assets 2,  p.  1263,  §    684 

individual  creditors  entitied  to  priority  of  payment  out  of 
partner's  individual  property  as  against  partnership 

creditors 2,  p.  1264^  §    684 

lien  of  partnership  creditors  for  payment  of  debts 2,  p.  1263,  §    684 

rights  of    partnership    and    individual  creditors    respect-  ^ 

ively 2,  p.  1263,  §    684 

judgment  against  all  members  of  partnership  as  individuals, 
though  not  for  firm  debt,  has  priority  over  judgment 
subsequently  rendered  against  same  persons  as  part- 
ners  2,  p.  1266.  f   684 
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one  co-partner's  share  in  goods  of  firm  may  be  sold  on  ekeca- 

tion  for  his  individual  debt S,  p.  1267,  §    684 

on  execution  against  one  of  several  partners,  proper  mode  is 
to  levy  upon  and  sell  such  partner's  interest  in 

whole  of  partnership  effects 2,  p.  1268,  S  684 

partnerdhip  creditor  may  resort  in  equity  to  estate  of  de- 
ceased partner  without  first  proceeding  against  sur- 

vivors 3,  p.  1268,  §    684 

partnership  debt  several  as  well  as  joint 2,  p.  1268,  §    684 

discharge   in  insolvency  of  one   partner  does  not   release 

others 2,  p.  1269,  §    684 

agreement  of  creditor  to  discharge  one  partner,  on  his  giving 
security  for  payment  of  debt,  does  not  discharge 

others 2,  p.  1269,  §   684 

judgment  against  one   partner  bar  to  subsequent    suit 

against  both 2,  p.  1269,  §   684 

7.  Suits  betvfeen  Partners. 

one  partner  cannot  sue  co-partner  in  action  at  law,  during 
continuance  of  partnership,  concerning  matters  ap- 
pertaining to  partnership 2,  p.  1260,  §    681 

partner  who  has  paid  whole  of  firm  debt  cannot  sue  his 

partner  for  contribution 2,  p.  1260,  §    681 

one  partner  cannot  sue  other  for  personal  services  rendered 

firm 2,  p.  1260,  §    681 

cannot  maintain  tort  against  partner  for  mutilating  note 

belonging  to  firm 2,  p.  1260,  §   681 

nor  action  on  case  against  copartners,  for  damages  for 

breach  of  contract  by  partnership 2,  p.  1260,  §    681 

nor  for  advances  made  to  partner  by  firm 2,  p.  1260,  §   681 

nor  by  assuming  all  outstanding  debts  can  he  maintain 

assumpsit  for  balance 2,  p.  1260,  §   681 

partner  may  sue  co-partner  at  law  for  excess  which  he  has 

contributed  to  capital  stock 2,  p.  1260.  §    681 

for  breach  of  partnership  agreement 2,  p.  1260,  §    681 

for  contribution  where  partnership  is  terminated  by  con- 
sent.   2,  p.  1261,  §    681 

for  destruction  of  plaintifiTs  individual  property 2,  p.  1261,  §    681 

for  money  advanced  to  partnership 2,  p.  12()1,  §    681 

for  share  of  profits  in  single  transaction 2,  p.  1261,  §    681 

equity    will    entertain    bill    to     adjust    complicated   u^- 

counts 2.  p.  1261,  §    681 

partner  cannot  have  partial  accounting 2,  p.  1262,  §    681 

equity  may  order  canceled  partnership  articles  procured  by 

false  representations 2,  p.  1262,  §    681 

&  Limited  Partnerships. 

limited  partnerships  defined 2,  p.  1274,  §    688 
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•tatu tory  methods  of  formin);:  and  organizuig 2,  p.  1274,  §    688 

powers  and  liabilities  of  general  partuers 3,  p.  1276,  §    690 

of  special  partners 2,  pp.  1276-1679,  §   691 

diswintionof 2,  pp.  1279,  12S0,  §    692 

Party  WallB. 

party  wall  defined:  how  created 6,  p.  4548,  §  2789 

wh*ither  structure  a  party  wall  a  qaestion  of  fact 6,  p.  4549,  §  2789 

either  owner  may  nse  party  wall 6,  p.  4549,  §  2790 

rights  of  purchasers  of  either  lots 6,  p.  4550,  §  2790 

owner  of  la'*d  cannot  compel  owner  of  adjoining  premises  to 

buUd  party  wall 6,  p.  4550,  §2791 

nor  can  either  demand  contribution  from  other 6,  p.  4550,  §  2791 

effect  of  destruction  of  party  wall 0,  p.  4551,  §  2791 

Pastor. 

See  Rklioious  Socimrics. 

Patents.    Kee  CoNSTiraTioNAL  Law,  8;  Public  Grantsl 

origin  and  nature  of 4,  p.  2S63,  §  1650 

former  statutory  provisions. 4,  p.  2863,  §  1651 

oonsuLdation  act  of  1870 4,  p.  2S65,  §  1652 

the  patent-office  and  officers. 4,  p.  2865,  §  1653 

printing  of  papers 4,  p.  2866,  §  1654 

copies  as  evidence 4,  p.  2866,  §  1655 

insurance  of  patents,  duration,  date 4,  p.  2367,  §  1656 

what  inventions  patentable. 4,  p.  2867,  §  1657 

patents  for  foreign  inventions 4,  p.  2868,  §  1658 

requisitt-s  of  application 4,  p.  2868,  §  1659 

drawings,  when  requisite 4,  p.  2868,  §  1660 

specimens  of  ingredients,  models 4,  p.  2869,  §  1661 

oath  of  applicant 4,  p.  2869,  §  1662 

examnation  and  issuance  of  patent. 4,  p.  2869,  §  1663 

time  for  completing  application 4,  p.  2870,  §  1664 

patent  to  assignee  of  iuventur,  to  executor 4,  p.  2870,  §  1665 

renewal  of  application 4,  p.  2870,  §  1666 

assignment  of  patent 4,  p.  2871,  §  1667 

rights  of  purchaser  before  application 4,  p.  2871,  §  166S 

patented  articles  to  be  marked,  penalties 4,  p.  2871,  §  1669 

cavcitSy  filing  and  effect  of 4.  p  2872,  §  1670 

rejecting  of  claim,  notice  of 4,  p.  2873,  §  1671 

interferences 4,  [>.  287.'),  §  1672 

affidavits  and  depositions 4,  p.  2873,  §  1673 

subpoenas. 4,  p.  2873,  §  1673 

witness  fees 4,  p.  2873,  §  1673 

penalty  for  refusing  to  testify 4,  p.  2874,  §  1674 

appeals. 4,  p.  2874,  §  1675 

proceedings  on  appeal  from  commissioner,   determination 

of 4,  p.  2874,  §  1676 
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•uits  in  equity  of  patent 4«  p^  2875,  §  1877 

re-isene  of  defective  patents  4,  p.  287*5,  §  1678 

diBcIairoep 4.  p.  2876,  §  1 679 

suits  in  interference 4,  p.  2877,  §  1680 

infringements  auits 4,  p  2878,  §  1631 

pleading  iu  infringement  suits 4,  p.  2378,  §  1()82 

infringement  where  specification  too  broad 4,  p.  2879,  §  1683 

previous  use  in  foreign  country 4,  p.  2380,  §  1334 

extention  of  patents  granted  prior  to  March  2,  1881...  .4.  p.  28  0  §  1635 

proceedings;  operation  of  extension 4,  p.  2830,  §  1 686 

patents  for  designs 4,  p.  2831.  §  1687 

penalty  for  using  patented  de  ign  without  authority..  ..4,  p.  2382,  §  1633 

jurisdiction  of  the  federal  courts  in  patent  cases 4,  p.  2832,  §  16S9 

of  the  state  cmrts 4,  p.  2835,  §  1690 

injunctions  to  restrain  infringements  of  patents. 4,  p.  2888,  §  1691 

joint  interest  in  a  patent  does  not  make  those  interest^'d, 

partners 2,  p.  1199,  §    640 

fervant  miy  take  oat  patent  for  machinery  though  in  em- 
ploy of  master,  when  he  made  the  iuveutiou. . . .  .1,  pu    472,  §    2G8 

Patent  Defects. 

See  Falms  Erpresentatiok, 

Paupers. 
See  Poor. 

Pawnbrokers. 
See  Pledges. 

defined 1,  p.  300  393,  §   222 

authority  of 1,  p.  390-393,  §    222 

Payment — 

of  depositu,  see  Banks,  6. 

of  services,  see  Principal  and  AasNT,  13, 

of  bank  bills,  checks,  eta ,  see  Banks,  6. 

of  negotiable  paper,  see  Nkootiablk  iNSTRniCENTS,  (k 

of  premium,  see  Insurancr,  1. 

And  see  Accord  and  Satisfaction;  Joint  and  Sxvxril 

LlABILITIKS. 

1.  Payment  ix  Gsnbral. 

2.  Apprupriatiom  of  Patmints* 

3.  Kkcuvkry  of  Monbt  Paid. 
1.  Payment  in  GeneraL 

See  Compromises. 

payment  diHcharges  debt  if  made  at  time  and  in  manner  pro- 
vided by  the  contract 6,  p.  4195,  §  2535 

payment  made  by  a  stranger  di>eharo'es  debt 5,  p.  4196,  §  2535 

party  pleading  payment  must  prove  it 6,  p.  4196,  §  2536 

debtor  entitled  to  be  satisfied  of  authority  of  person  demaml- 

ing  paynient  before  complying  with  demand. ..  .6,  p.  4196,  §  2535 
Lawsok  1L  &R.— 4S8. 
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pOMeMioD  of  aigned  receipt  lufficient  evidence  of  authority 

to  denuiDd  payment 6,  p.  4196,  §  2535 

if  payment  it  not  made  at  proper  time,  creditor  has  daim 

for  damages ) 6,  p.  4196,  §  2535 

effeot  on  action  of  enbBequently  accepting  payment. . .  .6,  p.  419C,  §  2535 
payment  of  lest  than  sum  dae,  no  discharge  of  debt  ..5,  p,  4197,  §  2535 

And  tee  also  Compromisks. 
giving  of  negotiable  or  other  secority  is  only  a  conditional 

payment 5,  p.  4197,  §  2537 

bat  is  an  absolute  payment  in  some  states 5,  p.  419S,  §  2537 

payment  by  maker  of  note  or  acceptor  of  bill  discharges  it, 

so  that  it  is  no  longer  negotiable 5,  p,  4200,  §  2538 

whether  stranger  to  a  note  who  takes  it  buys  it,  or  pays  and 

extinguishes  it,  depends  on  circumstances 5,  p.  4200,  §  2538 

payment  in  forged,  invalid,  or  worthless  notes 5,  p.  4200,  §  2539 

payee  must  return  forged  or  counterfeit  money  within  rea- 
sonable time. 5,  p.  4201,  §2539 

iwyment  in  bills  of  insolvent  bank 5,  p.  4201,  §  2539 

payment  by  check,  effect  of 5,  p.  4202,  §2540 

remitting  bank  notes  to  creditor  by  post  dischax^s  delitor 

where  creditor  has  directed  this  method 5,  p.  4203,  §  2541 

but  general  direction  by  creditor  to  remit  does  not  author- 
ise remittance  by  mail 5,  p.  4203»  §2541 

direction  to  remit  by  registered  letter;   remittance  by  letter 

not  registered  at  risk  of  debtor 5,  p.  4203^  §  2541 

payment  by  setting  off  cross  items 5,  p.  42U4»  §  2542 

receipt  in  writing  it  only  prima/ade  evidence  of  payment 

of  debt 5,  Pl  42f>4.  §  2543 

alHer  where  made  under  seal 5,  pi  4205,  §  2543 

|v^yment  to  or  by  joint  creditors  or  debtors ^t  P>  4205^  §  2544 

See  Joint  a.ND  Ssviral  Lijl&iutiss;. 

implied  power  of  agent  to  receive  payment 1,  pp^  1 10-113;  §     71 

agent  paying  money  to  principal  after  notice  of  rights  ol 

third  party,  pweoajdly  liable 1,  p.    179^  §    109 

bat  payment  before  notice  good. 1-»P*    ^79,  §    109 

but  aL'tifr  if  the  money  has  been  obtained  by  agent 

illegtiJly  by  compuUion  or  extortioa. 1,  p.  179  ■»  S    109 

or  hie  authuirtty  to  receive  it  was  void«  and  he  knew  it 

tobesow  1.Pl179»,§    109 

payor  should  have  a  legal  right  to  recall  the  mooej. .  1,  p.    179^  §    109 
state  ol  acc^'unka  between  principal  and  agemt  Must  not 

in  sacaAtioae  hav«  changed l*pw  179.  §    109 

i^nt  ta^  ssie  in  own  naaae  fur  money  paid  by  atistake.l^  p«    209^  §    124 
ri^ht  of  principal  to  recover  moa<y  wron^ully  paid  by 

ageat 1,  ^    19915    121 

power  el  Woftbsrto  receive 1»  pL    39^  § 
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power  of  factor  to  receive.  * l,p.    421,  §   228 

payment  to  principal  good  as  a^i^ainst  factor 1,  p.    422,  §    229 

implied  power  of  attorney  to  receive  payment . .  1,  pp.  287  to  289,  §    172 
payment  of  judgment  or  decree  to  attorney  of  record,  who 

obtained  it  before  authority  revoked  and  due  notice 

of  such  revocation  given,  valid 1,  p.  273  n,  S    165 

payment  to  agent  of  attorney  of  note  in  hands  of  latter  for 

collection  not  good 1,  p.    269,  §    161 

duty  to  pay  over  money  to  client. 1,  p.    298,  §    179 

auctioneer  may  receive  payment 1,  p.    362,  §    215 

bat  not  for  land 1,  p.    369,  §    217 

duty  of  auctioneer  to  pay  over  proceeds  of  sala 1,  p.    361,  §    214 

payment  to  foreign  executors  and  administrators 2,  p.  1693,  §   980 

payment   may    be     restricted    to    be   out    of     particular 

fund 5,  p.  4145,  S  2503 

2.  Appropriation  qf  Payments. 

debtor  may  appropriate  payment  made  by  him  to  whatever 

debt  he  chooses 6,  p.  4206,  §  2545 

even  to  account,  not  due 6,  p.  4206,  §  2545 

aUter  as  to  involuntary  payments  or  those  under  process  of 

law 5,  p.  4206,  §  2545 

inteotion  of  appropriating  payment  to  particular  debt  may 
be  inferred  from  circumstances,  although  not  declared 

in  express  terms  by  debtor 6,  p.  4207>  §  2546 

or  may  be  proved  by  parol  evidence  of  directions  given 

either  previously  or  subsequently 6,  p.  4207,  §  2546 

where  debtor  does  not,  creditor  may  make  appropriation  of 

payment...... 6,  p.  4208,  §2547 

to  what  debts  creditor  may  not  appropriate 6,  p.  4210,  §  2547 

if  neither  debtor  nor  creditor  make  any  appropriation,  law 

appropriates  payment  to  earlier  debt 6,  p.  421 1,  §  2548 

rules  as  to  appropriation  by  the  law 5,  p.  4212,  §  2548 

3.  Recovery  of  Money  Paid, 

money  paid  for  auother's  use  may  be  recovered  on  implied 

contract 6,  p.  4213,  §  2549 

compulsory  payment  of  another's  debt;  amount  paid  may  be 

recovered 6,  p.  4213,  §2550 

aliter  as  to  voluntary  payment  of  another's  debt 6,  p.  4214,  §  2551 

where  money  received  by  one  under  circumstances  which  re- 
quire that  it  should  be  paid  over  to  another,  law  im- 
plies a  contract  to  so  pay  it 5,  p.  4214,  §  2552 

if  one  person  obtains  possession  of  money  which  ex  csguo  el 
bono  belongs  to  another,  latter  may  maintain  action 
to  recover  it 5,  p.  4214,  §2552 

where  one  fraudulently  or  wrongfully  obtains  property  or 

money  of  another,  latter  may  sue  to  recover  it.  ..5,  p.  4214,  §  2553 
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money  obtained  by  compulsion  or  dnress  may  be  reeoYered 

back 5,  p.  4216,  §2554 

as  money  paid  to  protect  life  or  goods 5,  p.  4217,  §  2555 

payment  made  under  duress  as  to  real  property  cannot  be 

recovered  back 5.  p.  4219,  §  2556 

money  paid  under  compulsion  of  lejal  process  cannot  be  re- 
covered so  long  as  judgment  stands 5,  p.  4219,  §  2557 

rule  extends  to  money  voluntarily  paid  in  compliance  with 

award  of  arbitrators 5,  p.  4220,  §  2557 

after  judgment  reversed,  money  paid  under  it  may  be  re- 
covered back 5,  p.  4220,  §  2557 

where  assessment  set  aside  on  certiorari,  money  voluntarily 

paid  thereunder  miy  be  recovered 5,  p.  4220,  §  2557 

if  act  of  compulsion  be  not  authorized  by  fhe  pro  'ess,  action 
may  be  maintained  to  recover  back  money  paid  under 
it 5.  p.  4220,  §  2557 

illegal  fees  paid  to  public  officer  may  be  recovered  back.  5,  p.  4221,  §  2558 

voluntary  payment  without  compulsion,  not  recoverable.  5,  p.  4221,  §  2559 
or  payment  made  by  way  of  gift  or  with  a  gratuitous 

intention 5.  p.  4221,  §  2559 

or  a  payment  made  with  knowledge  of  all  the  circum- 
stances, in  discharge  of  claim  which  was  not  due,  or 

which  might  have  been  successful  y  resisted 5,  p.  4221,  §  2559 

makes  no  difference  whether  or  not  claim  was  made  in  an 

action  or  legal  proceeding 5,  p.  4221,  §  2559 

where  person  pays  tax  or  asessment — there  being  no  seizure 
or  proceeding  to  compel  payment — he  cannot  recover 
it  back  on  ground  that  tax  or  assessn^eut  was 
iUegjJ 5,  p.4222,  f  2559 

payment  of  license  fee  to  engage  in  particular  business,  can- 
not be  recovered,  though  illegal 5,  p.  4222,  §  2559 

payment  of  a  water-license  fee  under  threat  of  cutting 
water  off  not  voluntary,  and  excc  ssive  charge  may  be 
recovered 5,  p.  4222,  §  2559 

Tolontary  payment  none  the  less  voluntary  because  accom- 
panied by  protest 5,  p.  4223,  §  2560 

where  statute  requires  a  protest,  no  recovery  can  be  had 

without  one 5,  p.  4223,  §  2560 

illegal  tax  paid  cannot  be  recovered  unless  payment  was 

made  under  protest 5,  p.  4223,  §  2560 

protest  made  after  payment  is  of  no  avail 5,  p.  4223,  §  2560 

money    paid    under    mistake  of  fact,    may  be  recovered 

back 5.  p.  4223,  §2661 

money  |>aid  uuder  m  stake  of  law  not  recuverablo 5,  p.  4225,  §  2562 

money  paid  under  executory  illegal  contract  may  be  rt  cov- 
ered back 5,  p.  4226,  §  2564 
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alUer  where  mistake  was  of  law  of  another  state. ....  5,  p.  4225,  §  2562 

aliter  when  agreement  is  executed 5,  p.  4227,  §  2565 

where  intent  of  law  was  to  protect  party,  latter  may  re- 
cover even  on  eic^cnted  illegal  contract 5,  p.  4228,  §  2566 

where  person  pays  money  to  another  for  consideration  which  ^ 

whol:y  fails,  he  may  recover  it  back 5,  p.  4225,  §  2563 

if  party  has  obtained  consideration  stipulated  for,  he  cannot 

recover  back  upon  ground  that  it  was  of  no  value.  5,  p.  4225,  §  2563 
party  not  entitled  to  recover  back  where  failure  has  been 

caused  by  his  own  default 5,  p.  4226,  §  2563 

essential  that  failure  of  consideration  should  be  com- 
plete  5,  p.  4226,  §  2563 

Penalties. 

See  Damagbs;  Municipal  Corporations,  3. 
Pencil. 

writing  on  instrument  may  be  in   pencil  as  well  as    ic 

ink 4,  p.  2604,  §1465 

an  indorsement  of  bill  or  note  in,  is  valid 4,  p.  2726,  §  15G3 

will  written  in  lead  pencil  instead  of  ink,  valid 6,  p.  5116,  §  3144 

Pension. 

of  officer  or  other  person  an  incorporeal  chattel  per- 
sonal  8,  p.  2443,  8  1348 

Perishable  Property. 

when  sale  of  ''perishable  property,"  levied  on,  permit- 
ted  7,  p.  5554,  §  3677 

Perpetuity. 

executory  devises  must  not  create  a  perpetuity 6,  p.  4477,  §  2747 

what  does  and  does  not  create  perpetuity 6,  p.  4477,  §  2747 

Personal  Acts. 

power  to  do,  cannot  be  delegated. 1,  p.  25,  §  25;  1,  p.  29  n,  §   28 

Personal  Property. 

See  Abandonmisnt;  Aocb<«sion;  Confusion  op-Propkrtt; 
Gifts;  Lost  Property. 

1.  Titlb  to  Personal  Property. 

2.  Kinds  of  Personal  Property. 
1.  Title  to  Personal  Property. 

as  to  the  right  to  the  increase  of  animals  and  the  rights  of 
the  finders  of  lost  animals  and  estrays,  see  Animals; 
as  to  stolen  chattels,  see  Contkacth;  as  to  lost  or 
stolen  bills  and  notes  and  other  negotiable  instru- 
ments, see  Negotiable  Instrments;  as  to  title  by 
purchase  and  sa*e,  see  Coni'RACT8;  as  to  title  by 
descent  and  devise,  see  Wills,  and  Descknt  and 
Dlstributton. 

title  of  personal  property  by  occupancy 8,  p.  2384,  §  1309 

abanduned  and  derelict  property 8,  n.  2:^84,  §  1310 
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waifs  and  Ut^xare-trort 8,  p.  2388,  §  1311 

wreck!  ADd  abandooed  TeaselB 3,  p.  2389,  §1312 

lost  propertj;  rights   and    liabilities  of    finders  of  chat- 

teU 8,  pi  2390,11313 

what  is  and  what  is  not  "  lost  property" 8,  p.  2390,  §  1313 

tiUe  by  accession 3.  p.  2393,  §  1315 

where  defendant  is  a  trespasser 8,  p.  2391,  §  1316 

where  defendant  is  not  a  wrong-doer 3,  p.  2395,  §  1317 

title  by  oonfasion  of  property. 3,  p.  2395,  §  1318 

by  misoondact  of  party 3,  p.  2396,  §1319 

by  consent  of  the  parties 3,  p.  2398,  §  1320 

by  mistake  of  party 3,  p.  2399,  §  1321 

by  act  of  stranger 8.  p.  2399,  §1322 

by  inevitable  accident  or  vU  major 3,  p.  2400,  §  13*23 

title  by  gift 3,  p.  2400,  §  1324 

other  methods  of  obtaining  title  to  chattels 8,  p.  2428,  §  1338 

2.  Kinds  of  Pergonal  Proptriy, 

different  kinds  of  personal  property 8,  p.  2429,  §  1339 

chattels  real 8,  p.  2429.  §  1339 

•battels  personal 3,  p.  2429,  §  1339 

corporeal  and  incorporeal  propei  ty 8,  p.  2429,  §  1339 

animals 8,  p.  2430.  §1340 

annuities 3,  p.  2430,  §1341 

copy-rights,  trade-marks  and  patents 8,  p.  2431 ,  §  1342 

corpses ; 8,  p.  2432.  §  1343 

dividends 1,  p.    783,  §   474 

fixtures 8,  p.  2437,  §  1344 

ice 8,  p.  2438,  §1345 

minerals 3,  p  2441,  §  1346 

manure 8,  p.  2442,  §  1347 

salaries  and  pensions 3,  p  2443,  §  1348 

ships  and  vessels 8,  p.  2443,  §  1349 

vegetables,  fruit 8,  p.  2443,  §  1350 

money  and  evidences  of  indebtedness 8,  p.  2444,  §  1351 

'          gold  and  silver  and  copper  coin  issued  by  the  govern- 
ment.  8,  p.  2444,  §1351 

gold  coin  issued  by  private  person 8,  p.  2444,  §  1351 

paper  currency,  as  bank  notes 8,  p.  2444,  §  1351. 

negotiable  instruments  of  any  kind 3,  p.  2444,  §  1351 

securities  of  any  sort,  negotiable  or  not 8,  p.  2444,  §  1351 

any  valuable  paper  of  whatever  kind  or  description.  .8,  p.  2444,  §  1351 

promissory  notes 8,  p.  2444,  §  1351 

checks 3,  p.  2444,  §  1351 

drafts  or  bills  of  exchange 8,  p.  2444,  §  1351 

evidences  of  title 8,  p.  2444,  §  1351 

deeds 3,  p.  2444,  §  1351 
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chattel  mortgages 8,  p.  2444,  §  1351 

certificates 3,  p.  2444,  §  1351 

•    shares  of  stock 8,  p.  2444,  §  1351 

Agreement  or  contract 8,  p.  2444,  §  1351 

bonds 1 8,  p.  2444,  §1351 

policy  of  insarance 8,  p.  2444,  §  1351 

railroad  stocks  and  bonds 8,  p.  2444,  §  1351 

nnlocated  land  certificate. 3,  p.  2444,  §  1351 

judgment  or  judgment  roll 8,  p.  2444,  §  1351 

execution 8,  p.  2444,  §  1351 

book  of  records 8,  p.  2444,  §  1351 

documents  and  papers 8,  p.  2444,  §  1351 

exhibits  at  trial 8,  p.  2444,  §  1 351 

Yonchers  and  copies  of  creditor's  account 8,  p.  2444,  §  1351 

drawings 8,  p.  2444,  §  1351 

manuscripts,  letters,  and  newepapers 8,  p.  2444,  §  1351 

demands  against  estate  of  another 8,  p.  2445,  §  1352 

right  of  action 8,  p.  2445,  §  1352 

right  to  legacy  or  distributive  share 8,  p.  2445,  §  1352 

right  to  money  deposited  with  a  banker 8,  p.  2445,  §  1352 

interest  in  partnership 8,  p.  244.'),  §  1352 

rolling  stock  of  railroad,  its  cars  and  locomotives. . .  .8,  p.  2445,  §  1353 

tiQe  deeds 8,  p.  2445,  §  1353 

good-will  of  business 8,  p.  2445,  §  1353 

seat  in  exchange 8,  p.  2445,  §  1353 

license  to  retail  liquor  not  property 8,  p.  2445,  §  1353 

mere  idea,  unconnected  with  any  physical  device,  not 

subject  of  ownership 8,  p.  2445,  §  1353 

PetitionB. 

See  Pleadinq  and  PRAcncx. 

petitions  to  appointing  power  are  privileged 8,  p.  2327,  §  1295 

Pews. 

status  of,  as  property 2,  pp.  1116,  1117,  §    618 

rights  and  liabilities  of  pew-holder 2,  pp.  1118,  1122,  §    618 

PhysicianB  and  Surgeons. 

as  to  privileged  communication,  see  Evidence;  and  see  In- 
surance (b). 
legislature  may  regulate  practice  of  medicine  and  snidery, 

and  prescribe  qualifications  for  license 7,  p.  6160,  §  3911 

where  power  to  license  vested  in  board,  its  decision  will  not 

be  c  ntroUed  by  mandamus 7,  p.  6160,  §  3911 

but  such  body  cannot  arbitrarily  refuse  license  on  ground 

that  applicant  is  not  worthy  of  confidence 7,  p.  6160,  §  3911 

right  of  physician  to  recover  for  services 7,  p.  6161  n,  §  3911 

duty  of  physician  as  to  care  and  skill;  liability  for  negligence 

or  malpractice 7,  p.  6163  n,  §  3911 
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te»t  of  physician's  Jtcqairements;  different  scliools 7,  p.  6164,  §  3911 

calling  in  another  physician;  liability  for  acts  of  sabstituce 

or  associate 7.  p.  6165.  §  3911 

implied  powers  of  partners  in  medical  partnerships 2,  p.  1217,  §   646 

evidence  relevant  in  actions  n gainst  physician 2,  p.  1217,  §    646 

evidence  irrevelant  in  actions  against  physician. 2,  p.  1217,  §    646 

burden  of  proof  of  negligence  in  medical  man  is  on  plaint- 
iff   7,  p.  6166.  §3911 

physician  is  liable  fur  detaining  sane  penon  in  asylum 

against  his  will 7.  p.  6166,  §  3911 

action  lies  against  physician  who  intrudes  stranger  into  bed- 
room of  sick  woman 7,  p.  6166,  §  3911 

action  lies  against  physician  for  neglect,  in  infecting  persons 

with  disease  from  other  patients 7,  p.  6167,  §  3911 

who  may  sue  for  malpractice  7,  p.  6167,  §  3911 

contribatory  oejlig  nee  of  patient  in  action  agitinst  med  c  d 

man  for  malpractice 7,  p.  6167,  §  3911 

action  lies  against  physician  for  performing  post  mortem  in 

careless  and  inhuman  manner 8,  p.  2435,  §  1343 

measure  of  compensation  for  performing    surgical  opera> 

tion l,p.    466«,§    266 

physician  of  railroad,  with  authority  to  buy  medicines,  no 
implied  power  to  contract  for  boaid,  lodging  and 
nursing  of  a  person  injured  by  the  cars 1,  p.    117*  §     76 

surgeon  of  railroad  no  implied  authority  to  bind  the  com- 
pany to  pay  for  services  and  meals  furnished  nurses 
and  others  in  attendance  upon  employees  injured  in 
accident 1,  p.    117,  §     76 

slanders  and  libels  on  physicians  and  surgeons,  when  action- 

able 3,  p.  2283,  §  1274 

Pictures. 

See  Abtists. 
Pigeons. 

See  ANiiiALS. 
Pilots. 

See  CoNsnruTiONAL  Law,  8;  Ships  and  Shtppiko. 

licensed  pilot  voluntarily  employed  by  owner  of  vessel  is  his 

servant,  for  whoae  acts  he  is  responsible 1,  p.    517,  §    295 

where  it  is  compulsory  by  law  for  master  to  take  particular 

pilot,  his  acts  are  not  acts  of  owner  or  master. . .  1,  p.    517»  §    295 
Plants. 

See  Accession. 
Pleading  and  Practice. 

See  Action;  KxKCcrriONs;  Injunctions;  Jtjdoments;  Man- 
DAMUd;  Quo  Warranto. 

1.  Plbadinos  at  Law  and  in  Equity  oeneballt. 
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Pleadings  and  Practice—CCoDtinued. ) 
2.  Unukr  tub  Codbs — the  Complaint. 
8.  Answer;  Plba;  Reply;  Demurkea, 
4.  Cross-complaint. 

5.    SbT-OFF  and  COUKTEK-CLAIII. 

6.  Joinder  of  Actions. 

7.  Joinder  ov  DKrcNSsa. 

8.  Parties. 

9.  Joinder  of  Parties  in  General. 

10.  Joinder  of  Parties  Plaintiff. 

11.  Joinder  of  Parties  DefendanXi 

12.  Amendments. 

13.  Appkarancb. 

14.  Forms  of  Actios* 

15.  Variance. 

16.  Venue. 

17.  Writs. 

18.  Miscellaneous. 

19.  Pleading  and  Practice  in  Particular  Actions. 
(a.)  A88ump$U, 

(b. )  Under  Civil  Damage  Laioi, 
(c.)  Conspiracy, 
(d. )  DUibarment  Proceedings, 
(e.)  Executors  and  Administrators, 
(f.)  False  Arrest  and  ImprisonmcnL 
(g.)  Ip junction, 
(h.)  JJaipractice, 
(i.)  Negligence, 
(j.)  y^gotiabU  /nstruments, 

(k.)  Persons  under  Disabdities;  Infants  Limitations;  Married  Womm, 
(I).  Action  against  Railroad  for  Killing  Stock, 
(m. )  Replevin, 
(q.  )  Seduction, 
(o. )  Slander  and  Libel. 
(p.)  Statutes;  Aciijns  under, 
(q.)  Statutory  Action  for  Causing  Death* 
(r.)  TelegrapJis, 
(8.)  Usury, 
1,  Pltadinfjs  at  Law  and  in  Equity  generally, 

the  different  pleadinga  in  a  common  Uw  action 7,  p.  6.385,  §  3405 

office  and  functions  of  pleadings. 7,  p.  5.335,  §  3407 

the  pleadings  in  a  suit  described. 7,  p.  53S5,  §  3407 

necessity  of  selecting  proper  form  of  action  at  common 

law 7.  p.  5434,  §3460 

what  facta  only  must  be  state  1 7,  p.  5435,  §  3460 

pleadings  in  equity  differ  from  those  at  law 7,  p.  5389,  §  3410 

bill  of  compUint ;  ito  different  parts 7,  p.  5389,  §  3410 
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demarrer  to  bill  of  complaint 7,  p.  53S9,  §  3410 

plea  in  eqaity,  when  allowed 7,  p.  6390,  §  3410 

answer  in  equity,  when  required 7,  p.  5390,  §  3410 

replication  in  equity,  when  required 7»  p.  5390,  §  3410 

2.  Under  the  Codes— The  Complaint, 

different  forms  of  action  abolished  by  the  codes 7,  p.  5395,  §  3415 

one  form  of  action  substituted 7,  p.  5396,  §  3416 

necessary  variation  of  facts,  circumstances  auid  relief  .  .7,  p.  5396,  §  3417 

law  and  equity  administered  in  one  tribunal 7,  p.  5397,  §  3418 

action  not  dismissed  because  money  relief  asked  for. . .  .7,  p.  5397,  §  3413 
object  of  codes  to  simpUfy  means  of  obtaining  justice  .7,  p.  5397,  §  3419 
codes  of  practice  do  not  change  duties  and  liabilities. .  .7,  p.  5398,  §  3420 

the  different  forms  of  pleadings  under  the  codes 7,  p.  5435,  §  3461 

requisites  of  the  complaint • 7,  p.  5436,  §  3461 

grounds  of  demurrer  under  the  codes. 7,  p.  5436,  §  3461 

complaint  or  petition  must  contain  statement  of  the  facts 

constituting  cause  of  action. .7,  p.  5437,  §  3462 

only  issuable  facts  must  be  alleged 7,  p.  5438,  §  3462 

facts  which  constitute  single  cause  of  action  cannot  be  sub* 

divided  into  two  or  more  counts. 7,  p.  543S,  §  3463 

use  of  common  counts  in  assumpsit  retained 7,  p.  5438,  §  3463 

where  complaint  sufficiently  alleges  material  facts,  or  where 
such  facts  can  be  reasonably  inferred  from  allegations, 

complaint  not  bad  on  demurrer 7,  p.  5439,  §  3464 

if  allegations  are  defective  or  incomplete  in  manner  or 
form,  remedy  is  by  motion  before  trial  or  subsequ'^nt 

pleading  to  have  them  amended 7,  p.  5439,  §  3464 

petition  to  set  aside  will  should  contain  all  grounds  neces- 
sary  ^ 6,  p.  5190,  S  3222 

breach  of  covenant  may  be  assigned  generally  by  negativing 

words  of  the  covenant 5,  p.  3853,  §  2294 

declaration  against  owner  for  injury  by  ferocious  animal 

must  aver  the  scienter, 3,  p.  2499,  §  1384 

coiporation,  in  suing,  need  not  aver  how  incorporated.  .1,  p.  638,  §  372 
drawing  impertinent  pleadings  attorney  liable  for  costs.  1,  p.    254,  §    153 

3.  Answer;  Plea;  Reply;  Demurrer. 

answer  and  demurrer  the  only  pleadings  for  defendant  under 

the  codes 7,  p.  6449,  §  3473 

what  answer  must  contain  under  the  codes 7,  p.  5448,  §  3472 

answer  must  raise  issue  of  fact  only 7,  p.  5449#  §  3473 

demurrer  is  not  included  in  answer 7,  p.  5450,  §  3473 

defendant  permitted  in  some  states  to  demur  and  answer  at 

same  time 7.  p.  5450,  §  3473 

test  of  whether  pleading  is  a  demurrer  or  an  answer. .  7,  p.  545 J,  §  3473 
reply  is  last  pleading  of  fact  permitted  by  most  of  the 

codes. 7,  p.  5450,  §  3473 
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in  some  states  no  reply  to  new  matter  necessary  unless  such 

new  matter  constitates  setoff  or  coaDt«)r-claim.  .7,  p.  6450,  §  3473 
in  other  states  all  new  matter  must  be  replied  to,  or  its  truth 

will  be  taken  to  be  admitted 7,  p.  6450,  §  3473 

ipeoial  demurrer  abolished  by  codes;  motion  to  make  more 

definite  and  certain  substituted 7,  p.  5451,  §  3474 

where  new  matter  alleged  in  answer  insufficient  to  constitute 

defense,  objection  properly  taken  by  demurrer  .  .7,  p.  6451,  §  3475 
joint  answer  demurrable,  unless  good  as  to  each  and  all  of  de- 
fendants   7.  p.  6452,  §  3475 

demurrer  to  entire  answer  setting  up  several  separate  de- 
fenses will  be  overruled  if  answer  contains  one  good 

defense 7.  p.  5452,  §  3476 

defense  to  part  of  the  complaint  should  be  so  pleaded.  .7,  p.  6452,  §  3475 

denial  under  new  practice  equivalent  to  plea  in  bar 7,  p.  5452,  §  3476 

mode  of  denial  in  answer 7,  p.  5452,  §  3476 

effect  of  general  denial 7,  p.  5453,'  §  3476 

specific  denial  is  denial  applicable  only  to  particular  allega- 
tion controverted 7,  p.  6453,  §  3476 

general  and  specific  denial  not  permitted  to  same  allega- 
tion  7,  p.  5453,  §3476 

one  or  more  special  allegations  may  be  admitted,  and  remain- 
der denied  by  a  general  denial,  when 7,  p.  5453,  §  3476 

what  may  and  may  not  be  proved  undo**  general  denial.  .7,  p.  6453,  §  3476 

statute  of  limitations  must  be  specially  pleaded 7,  p.  5455,  §  3476 

"  material  allegations "  not  denied  are  considered  as  ad- 

m  tted 7,  p .  6455,  §  3477 

what  matters  need  not  be  denied  in  answer 7,  p.  5455,  §  3477 

nothing  not  well  pleaded  admitted  by  failure  to  answer.  .7,  p.  5456,  §  3477 
codes  have  not  changed  principles  of  common-law    pleading 

relative  to  negatives  pregnant 7,  p.  5456,  §  3478 

negative  pregnant  occurs  when  denial  is  pleaded  in    pre- 
cise language  of  allegation 7,  p.  5456,  §  3478 

allegations  stated  conjunctively  must  be  denied  disjunc- 
tively  7,  p.  54-6,  §  3478 

argumentation  denied,  what  is  effect  of. 7,  p.  5457,  §  3479 

general  denial  of  allegations  not  otherwise  pleaded  to.  .7,  p.  5457,  §  3480 
setting  up  new  matter  in  answer  equivalent  to  plea  in  con- 
fession and  avoidance 7,  p.  5457,  §  3481 

when  and  how  new  matter  may  be  pleaded 7,  p.  5457,  §  34S1 

illegality  of  consideration  cannot  be  pleaded  as  "failure  of 

consideration  " 5,  p.  3784,  §  2264 

wherever  defense  of  want  of  interest  is  set  up,  facts  consti- 
tuting it  must  be  specially  pleaded 7,  p,  6412,  §  3431 

4.  Orons-complaiiU, 

what  is;  allowed  by  the  codes 7,  p.  6470,  §  3495 
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AllegAtiona  of  cro^s-compUiat  maifc  grow  out  of,  or  relate 
to  or  be  dependent  upon,  contract  or  transaction  sued 
upon,  or  atfecc  the  property  to  which  action  relates, 
or  be  connected  with  sabject-mjitter  of  original  com- 
plaint  7,  p.  5470,  §3495 

oross-complaint  must  state  all  facts  requisite  to  constitute 

cause  of  action  in  favor  of  defenlant 7,  p.  5470,  §  3495 

not  necessary  that  defendant  should  deny  allegations  of 

the  complaint  or  set  up  new  matter 7,  p.  5471,  §  3495 

where  written  instruments  are  filed  with  complaint,  not 
necessary     that     cross-complaint     should    re-allege 

them 7,  p.  5471,83495 

not  nacessary  to  designate  cross-complaint  by  any  formal 

description  in  answer 7,  p.  5471,  §  3495 

difference  between  cross-complaint  and  counter  claim.  ..7,  p.  5471,  §  3496 
where  one  defendant  seeks  relief  against  co-defendant,  or 
against  plaintiff  and  a  co-defendant,   cross-complaint 

and  not  counter-djiim  the  method 7,  p.  5472,  §  3497 

5.  Set-off  and  Counter-claim, 

common-law  set-off  merged  in  counter-claim  in  most  of  the 

code  states 7,  p.  5461,  §  3485 

but  unliquidated  demands  cannot  be  set-off 7,  p.  5461,  §  3485 

counter-claim  is  wider  than  Eet-off 7,  p.  5461,  §  3486 

what  is  A  counter-claim;  from  what  must  it  arise 7,  p.  5462,  §  3486 

how  must  counter-claim  be  set  up 7,  p.  5463,  §  3486 

o.iunter-claim  may  include  equitable  relief 7,  p.  5464,  §  3487 

must  be  designated  as  such 7,  p.  5464,  §  3488 

must  be  in  favor  of  defendant  pleading  it 7,  p.  5465,  §  3489 

the  demand  set  up  roust  exist  against  plaintiff. 7,  p.  5466,  §  3490 

debt  due  from  one  of  several  plaintiffs  to  defendant,  cannot 

be  counter-claimed  so  as  to  reduce  joint  recovery.  7,  p.  5467,  8  3491 
where  several  plaintiffs,  and  cause  of  action  joint,  counter- 
claim or  set-off  belonging  to  one  of  defendants  can- 
not be  pleaded 7.  p.  5467,  §  3491 

if  defendants  are  severally,  or  jointly  and  severally,  liable, 
counter-claim  in  favor  of  one  of  defendants  is  well 

pleaded 7,  p.  5 407,  §  3491 

what  matters  cannot  be  subject  of  counter-claim 7,  p.  5467,  §  3492 

count ar-cl  iim  ir.ust  arise  out  of  the  contract  or  be  connected 

with  the  subject  of  the  action. 7,  p.  5469,  §  3493 

same  rule  applies  ia  actions  of  tort 7,  p.  5469,  §  3494 

depositor  in  insolvent  savings-bank,  who  owes  it  for  bor- 
rowed  money,   cannot  set-off  deposit  against  such 

debt 2,  p.    879,§   514 

en  suit  by  member  of  law  firm,  defendant  may  set-off  de- 
mand against  firm , It  P*    271,  §    162 
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oertitiuate  uf  deposit  assigned  after  saspension  of  bank, valid 
set-off  in  favor  of  assignee  against  debt  owing  by  him 
to  former 2,  p.    OGl,  §   535 

where  holder  of  bill  sues  as  agent  or  for  benefit  of  another, 
set-off  available  against  latter  is  available  against 
him 4,  p.  2784,  8  1604 

attorney  may  deduct  his  fees  from  client's  fands  in  his 

hands 1,  p.    331,  §   20O 

master  may  set-off  damages  suffered  through  servant's  neg» 

lect l,p.    470,§   267 

party  sued  on  d«  bt  may  set-off  usurious  iiiterest  paid. .  .5,  p.  4089,  §  2462 

•et-(iff  by  garnishee  when  allowed 7,  p.  5616,  §  3636 

equitable  defenses  anl  set-off  to  assigned  claims 7,  p.  5420,  §  3442 

payment  by  seiti*»g  off  cross  items 5,  p.  4*i04,  §  2512 

implied  power  of  attorney  to  agree  to  set-off 1,  p.  291,  S    173 

6.  Joivder  (/  Actions. 

what  causes  of  action  may  be  joined  in  complaint  under  the 

codes 7,  p.  6444,  §  3468 

codes  have  not  abolished  equity  rules  as  to  multifcirious- 

ness 7,  p.  5401  n,  §  3421 

if  plaiutiff  avera  and  proves  right  to  equitable  remedy,  and 
to  legal  remjdy  based  thereon,  he  is  entitled  to 
both 7,  p.  6401,  §3421 

plaintiff  may  sue  for  reformation  of  conveyance,  for  posses  • 

sion  and  for  damages  for  withholding 7,  p.  5401,  §  3421 

Tender  in  action  to  recover  on  notef  given  for  price,  he  mny 

unite  a  c'aim  to  foreclose  lien 7,  p.  5402,  S  3421 

in  action  to  abate  nuisance,  plaintiff  may  unite  claim  for 

damages 7,  p.  5402,  S  3421 

for  assi^ment  of  dower,   possession  of  land  and  damages 

may  be  united 7,  p.  5402,  S  3421 

specific  performance  of  agreement  to  grant  lease  and  dam- 
ages for  breach  of  covenant  cannot  be  joined. . .  .7,  p.  5102,  §  3421 
aliter  in  some  states 7,  p.  5402,  §  3421 

reformaticin  of  policy  of  insurance  and  claim  for  damages 

may  be  united 7,  p.  5402,  §  3421 

actions  arising  out  of  contract,  express  or  implied,  and  affect- 
ing all  parties,  may  be  joined 7,  p.  5444,  §  3468 

only  those  causes  of  action  can  be  joined  which  are  con- 
sistent with  each  other 7,  p.  6145,  §  3468 

causes  of  action,  which  do  not  affect  same  parties,  cannot 

be  joined 7,  p.  5445,  §  3468 

bat  not  neccisary  that  all  parties  should  be  equally  af- 
fected  7,  p.  5445,  8  3468 

of  action  arising  out  of  tlie  same  transaction  may  be 

joined;  illustrations  of 7,  p.  5446,  §  3471 
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Autiuu  fur  f»l80  imprisonmeut  aad  one  for  malioioat  proseea- 

tionm*y  b«  Joined 8,  p.  1847,  S  1079 

•aver»l  dittiiiot  breaobM  of  bond  m^y  be  joined  in  one  com- 

pUinfc 2,  p.  1597,  §   883 

when  m»y  *nd  when  may  not  legal  and  equitable  causes  be 

Jometl 7.  p.  6445.  8  3470 

plain tur  aaking  ec^ui table  relief  may  recover  for  legal  relief  if 

former  fail 7.  pi  64^3.  §  3422 

if  avermenta  intufBoient,  recovery  cannot  be  had 7,  p.  5103,  §  ^123 

alle^sAtiimt  of  faot  nevoaaary  nnder  code  practice 7,  p.  5403,  §  3124 

mode  of  trial  when  1<^  and  ei^ui table  iwues  arise  in  same 

aetiim*, 7,  p.  5I01»§3425 

where  diflen^ut  causes  improperly  nnit«d»  exception  taken 

by  demurrer,  motion  to  strike  ont^  or  to  compel  eleo- 

t)<ui 7,  p.  5445,  §S«S9 

provid«»d  by  codes  that  different  causes  of  action  must  be 

se^MuraWly  suuxl 7,  p.  5445,  8^469 

4elecl  ttkay  be  r^Mched  by  saotitMi  to  make  mo««  definite 

aud  viM^ain ^7,  pi  5413^83169 

7 ,  J'<t\(. '-  y  /  \  'V  >w**. 

drtVuxUul  wi^  jvun  in  kb  answer  as  ssaav  defenees  as  ke 

mAY  kaveik  whether  l«^c)d  or  e^iaiutCe.  or  bv>t^ .  .7.  pL  545S;  8  ^^^ 

wh^^ther  inc\>n»a»tent  wi:h  ««i<k  oUk«r  or  not 7.  p.  54&^  8  318:^ 

aw>Mrn  au»wvr  mtt^a  not  deny  in  one  para^rap2k  wka  it  a»l  -aits 

inan^^her 7.  pi  «5^  8  5*!52 

denial  auU  i  Jl»tm^^at^>n  may  be  p^rakVed  t^H^i^xSMr 7.  pL  ^4j<31  |  SfeS 

d<;tVa:»e  on  OMrtts  and  aak>cbi:<«r  snit  pl^^l^^■n^.. 7«P^  543II,  |  ^IJS 

d<u**A^  aud  s^  M;4tttW  s^  j.'X)itatio<».  .«• ...« — 7.  p.  543J.  §  St&2 

e*c^  JkiVuee  aitfc^t  b«  3e(?«nae  and  <.vaK?I<Qe  ui  :ss«uf . .  .7.  p.  54::^.  |  ^^ 

dvr\'ttd«ie  uk  ahkiWuMttt  and  in  bnr  m^iy  b«»  ^oioied 7.  pi  34-~}9.  1 34^ 

iiKvu^»zett5  i,'cVttiMe  mtv  W  Mia^  ui  samie answer. ... 7.  pw  ^Ti}.  |  342>4 
wo.ts  aMattdafv  a»/c  mco<uumuu  sLtft^odtts. 7,.  p^  34o(l«  |3IS^ 

l>ru»|(  accii^a  ^^r  itt. ..« «.« «•.«.«.... QL  p»  -li$45.  §2979 

whem  *ii,a.rv   »  %^  eu^t^ymimB  oc    pnip«tr^»   teaofi  may 

iu^ tf.  ?.  4S4.\  §2975 

2A  whu  s/fiiMr  jtke«»  3i*iy  'iia^Luri  stM ^  a.  -tt^U.  §  25175 

wa\>  mut^  b»»  •jortv  'jiiwxtcitf T.  ry,  5  »**5,  I  342»f:  T.  p.  54*17.  §  3^7 

'*^>wu  -MTCY  ai  uicwc>-*c  '.T.  :»p.  54:<i.^::5.  5$  i^^l-JAJS;  7.  p.  jillli^  §  ^tSS 

aU  ^f«o(k>^  iiikv  lu^  uxot.tyst>G  ausit  bw  ,^»ia«M. 

T.  :>p.  :>^:iKJ^::^  §  ^«»-.>^?3:  T,  p»  3Ui6,  iZkX 

ea  .MO  ^oiM  'ftainfimn  JcRi)it. 7.  pi  Jdil^  |  SIST 

witik  r^;ir»i   :io  *>Ara«e  vUuiciif.  miee  :t>rmvr^:'  >bcaininii;  jx 

cv\ir«»o(  vK^OAty  %Huy  :n)ie  Apyuii  ahtw  nmtwr  \atfuen.  7.  ^  3lliH^  §  ZtST 
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assignee  may  sae  in  his  own  name.  .7,  p.  5416,  §  3437;  7,  p.  6410,  §  3429 

undisclosed  principal  or  a^ent  may  sue • 7,  p.  541 1,  §  3430 

holder  of  negotiable  paper  may  sue , 7,  p.  5411,  §3431 

collateral  agreement  does  not  afifect  assignment 7,  p.  5412,  §  3432 

illustrations  of  assignee  as  real  party  in  interest. . .  •  •  •  .7,  p.  5413,  §  3433 
third  party  for  whose  benefit  contract  made  may  bring  action 

on  it 7.  p.  5114,  §  3434 

citizen  or  taxpayer  may 'restrain  unlawful  acts  of  officers. 7,  p.  5415,  §  3434 
aaaignee  of  chose  in  action  may  sue  in  his  own  name.  • .  .5,  p.  4348,  §  2667 

or  may  sue  in  name  of  contracting  party ••••••.  5,  p.  4348,  §  2667 

bailee  without  reward  may  sue  for  chattel 4,  p.  2034,  §  1711 

finder  may  maintain  trover  against  stranger 4,  p.  2934,  §  1711 

bailor  may  also  sue  for  chattel 4,  p.  2935,  §  1711 

either  lender  or  borrower  may  sue  for  the  property. . .  .4,  p.  2946,  §  1724 

hirer  may  sue  for  chattel 4,  p.  2986,  1 1746 

if  owner  has  bailed  it  for  specified  time  he  cannot  during 

that  time  maintain  trespass  for  it 4,  p.  2986,  §  1746 

at  expiration  of  time  for  which  thing  has  been  bailed,  owner 

may  sue 4,  p.  2986,  §1746 

80   if   bailee   yiolates  terms  of    bailment  by  his    use  of 

chattel 4,  p.  2986,  §  1 746 

bailee  for  hire  may  bring  action  for  property 4,  p.  2972,  §  1733 

pledgee  may  sue  either  for  restitution  of    tiling    or    for 

damages 4,  p.  3008,  §  1760 

pledgor  of  chattel  cannot  maintain  action  for  its  recovery 

from  pledgee  before  payment  of  debt 4,  p.  3008,  §  1760 

right  of  consignor  and  consignee  respectively  to  sue  for  in- 

jury  to  goods  in  hands  of  carrier 4,  p.  3156,  §  1838 

carrier  has  right  of  action  for  injury  to  goods  while  in  his 

possession 4,  p.  3149,  §  1834 

stockholder  cannot  sue  for  injaries  to  corporation 1,  p.    807,  §   485 

aUter  when  officers  wrongfully  refuse  to  bring  suit  in 

name  of  corporation 1,  p.    810,  §    486 

possession  of  an  unindorsed  note  payable  to  a  particular 
person  iSy  another  than  the  payee  presumptive  evi- 
dence of  ownership 4,  p.  2723,  §  1561 

suit  against  directors  for  negligent  management  of  bank 
may  be  in  name  of  bank  or  receiver  or  stockholder  or 

depositor 2,  p.^  807,  §   521 

attorney  taking  case  on  contingent  fee  not  necessary  party 

plainti£ 1,  p.    345,  S   206 

agent  may  sue  in  his  own  name  for  money  paid  by  mis- 
take  l,p.    203,§    124 

aactioneer   may   sue    for   property    or   price  in  his  own 

name 1,  p.    361,  §   215 

factor  may  sue  in  his  own  name. 1,  p.    421,  §    228 


6733  PLEADINa  AND  PIUCTIO& 

Fl«ftding  and  Practice— (Continned.) 

foreign  sovereign  may  sue  in  courts  of  this  coantrjr. . .  .7,  |i.  6019,  S  3834 
owusr  of  dunjinant  tenement  may  sne  for  injary  to  eMe- 

ment 6.  p.  4535,  §2783 

where  dominant  tenement  is  leaved,  reversioner  may  sne.6,  p.  4535,  §  2783 

right  of  mortgageor  to  bring  ejectment .0,  p.  4923, 1  3034 

right  of  mortgsgee  to  bring  ejectment 6,  p.  4924,  §  3035 

mortgageor  may  sue  third  person  for  injary  to  property.  6,  p.  5011,  §  3084 
either  mortgageor  or  mortgagee  may  maintain  an  action  for 

injury  to  mortgsged  chattels 6,  p.  5011, 1  3084 

party  in  possession  of  property  may  bring  trespass;  who  has 

or  has  not  "possession" 7,  p.  5G56,  §3657 

9L  Joinder  qf  Fartiea — In  Oeneral 

defect  of  parties  on  ground  of  demnrrer. 7,  p.  5121,  S  3443 

"defect  of  parties"  meant  a  want  of  parties,  not  super- 
fluity  7,  p.  6421,  f  3443 

demurrer  can  be  pleaded  only  on  the  ground  of  non-joinder, 
not  misjoinder,  of  parties,  either  plaintiff  or  defend- 
ant  7,  p.  5421,  §3443 

that  snoh  defect  may  be  taken  advantage  of  by  demnrrer,  it 

must  appear  on  the  face  of  the  complaint 7,  p.  5421,  §  3443 

defect  apparent  on  face  of  complaint^  cannot  be  set  up  by 

answer 7,  p.  5121,  §3443 

node  of  taking  objection  prescribed  by  statute  mnst  be 
strictly  followed,  whether  defect  is  in  want  of  parties 

plaintiff  or  defendant 7,  p.  5421,  §3443 

if  plaintiff  proves  case  against  any  one  or  more  of  defendants 
he  may  have  judgment  against  such,  and  dismiss  or  be 

nonsuited  as  to  others 7,  pb  5421,  §  3443 

question  of  want  of  parties  not  raised  by  demnrrer  on  ground 

that  complaint  does  not  state  cause  of  action. . . .7,  p.  5422,  §  3443 
■tooVholders'  bill;  who  may  or  mnst  be  complainants. . .  1.  p.    816,  §   48$ 
all  partners  or  their  representatives  indispensable  parties 
to    bill    for    dissolution  of    oi»partnerBhip  and  ac- 
count  3,  p.  I246,§   672 

aeoessary  parties  to  bill  to  foreclose  mortgage. 6.  p.  4976,  §  3068 

&eo  asary  parties  to  actions  of  ejectment 6.  p.  46UH,  §  2883 

are  necessary  parties  in  proceedings  for  partition 6,  p.  4461,  §  2736 

la  Juimier  ^  PoHies  PtaMif. 

joint  sufferers  from  joint  tort  must  join  in  aeti<^n 7,  p.  6415^  S  3435 

where  injury  severaU  though  cummitted  on  more  than  ons^ 

eaoh  must  me  separatvly 7,  p.  5415,  §  3435 

in  aotioBS  eoneeraing  trust  pntporty  both  trustee  and  ruitd 

must  be  juined 7.  p.  5122.  §3141 

in  equitable  actions  leeaerally  •..* 7.  p.  51^  §3414 

inactit^sfor  partitico 7,  p.  5122;  §3144 

iBatitioa  lor  tocdAWue  or  redemption  of  moiigaga 7,  pL  !M23;  §3445 
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in  suit  for  accoimting •.•••••••. 7»  p.  5i?4,  §  3146 

necesMAry  coinpUinants  in  stockholder's  bill 1,  p.    816,  §    488 

necessary  parties  plaintiff  in  action  of  ejectment 7,  p.  5SI4,  §  3710 

tenants  in  common  must  sever  in  real  actions;  but  in  action 

for  injury  to  estate  they  must  join 6,  p.  4444,  §  2725 

tenants  in  common  of  personalty  must  join  in  action.. .  .6,  p.  4445,  §  2725 

when  tenants  in  common  need  not  join 6,  p.  4445,  §  2725 

tenants  in  common  may  join  in  action  for  naisanoe  affecting 

their  estate 6,  p.  4845,  S  2976 

persons  having  distinct  interests  affected  by  the  same  nuis- 
ance must  bring  separate  actions 6,  p.  4846,  §  2976 

joinder  of  several  persons  in  a  bill  to  restrain  nuisance  per- 
missible when  such  nuisance  is  common  injury  to 

their  several  tenements 6,  p.  4846,  §  2976 

11.  Joinder  of  Parties  Dtfendani, 

necessary  and  proper  parties  defendant 7)  p.  6468,  §  3428 

any  person  may  be  made  defendant  who  has  or  claims  in- 
terest in  controversy  adverse  to  plaintiff,  or  who  is 

necessary  party  to  complete  determination 7,  p.  ^08,  §  3423 

in  tome  states  this  provision  limited  to  equitable  actions 

only 7,  p.  6408,  §  3428 

when  question  involved  one  of  common  or  general  interest 
and  parties  are  nnmerons,  one  may  sne  or  defend  for 

the  whole 7,  p.  5408,  §  3428;  7,  p.  5430,  §  3457 

parties  when  two  or  more  are  bonnd  by  contract 7,  p.  5409,  §  3128 

parties  when  any  of  several  bonnd  are  dead 7,  p.  5409,  §  3428 

persons  severally  bonnd  on  negotiable  instruments  may  be 

all  sued  At  option  of  plaintiff 7,  p.  5409,  §  3428 

emirt  has  power  to  add  parties 7,  p.  5432,  §  3453 

person  not  joined  may  apply  to  be  made  party 7,  p.  5132,  §  3459 

defendants  in  suits  to  set  aside  deed  of  trust 7,  p.  5425,  {  3447 

defendants  in  actions  for  specific  p  rfitrmance 7,  p.  5425,  §  3148 

defendants  in  actions  to  quiet  title • . .  .7,  p.  5426,  §  3449 

defendants  in  actions  ex  deUcto 7,  p.  5429,  §  3456 

necessary  parties  defendant  in  action  of  ejectment. . .  ..7,  p.  5314,  §  3711 

necessary  parties  defendant  to  stockholders'  bill 1,  p.    817,  §   489 

who  necessary  defeudanfee  when  liability  juint  and  sev- 
eral  7,  p.  5429,  §  3454 

who  necessary  defendant  when  liability  several  only. .  .7,  p.  5429,  §  3*105 
if  too  many  defendants,  or  if  sued  j«iintly  when  only  sever- 
ally liable  on  the  face  of  pleading,  a  demurrer  lies,  or 

a  motion  in  arrest,  or  a  writ  of  error ...7,  p.  5427,  §  3150 

if  defect  not  apparent  and  plaintiff  fail  to  prove  joint  liabil- 
ity, he  will  be  non  suited. 7,  p.  5427,  §  3150 

where  defect  non-joinder  in  contract,  plea  in  abatement 

proper  remedy • 7,  pw  6127,  §3450 

Lawsox  B.  a  B — 4i»9. 
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in  ftction  ex  contractu,  wbere  liAHility  joint,  all  the  debton 

nrasfc  be  joine  1 7,  p.  5427,  §3450;  7,  p.  6427,  S  3451 

liability  of  tort-featon  being  joint  and  several,  one  or  all 

may  betned 7,  p.  5427,  §3430 

iditer  where  from  natnre  of  tort  H  cannot  be  joint,  as  in 

slander 7 ,  p.  5427,  §  3450 

mle  in  case  of  invalidity  of  joint  contract  as  to  one  party.  7,  p.  5423,  §  3452 

ni]e  in  case  of  death  of  one  or  more  joint  obligors 7,  p.  5428,  §  3453 

depositors  cannot  maintain  a  snit  in  equity  against  managers 

of  bank  without  joining  the  bank  itself 2,  p.    899,  §    521 

Action  on  promissory  note,  signed  by  directors  as  such,  of 

voluntary  association,  should  be  brought  against  all 

the  members 2,  p.  1073,  §    599 

one  whose  name  was  signed  to  articles  of  association  without 

authority  may  be  omitted  as  defendant 2,  p.  1073,  §    599 

12.  Amendments, 

in  what  cases  may  writs  be  amended 7,  p.  5528,  §  3553 

mistake  in  name  of  corporation  may  be  corrected  by  amend- 
ment of  writ 1,  p.    677,  §    404 

ofitcor's  return  may  be  amended,  when 7,  p.  5540,  §  3563 

defective  affidavit  may  be  amended 7,  p.  5513,  §  353S 

garnishee's  answer  may  be  amended 7,  p.  5611,  §  3631 

court  competent  to  amend  nunc  pro  tunc  record  of  naturali- 
sation .-. 7.  p.  6052,  §3836 

attorney  cannot  be  enrolled 1,  p.    207,  §    127 

13.  ^tyvtcamnce. 

voluntary  appearance  of  foreign  corporations  confers  juris* 

diction 1,  p.    621,  §    351 

attorney  liable  for  oosts  where  he  appears  without  author- 
ity  1,  p.264iH§    153 

right  to  appearance  fee  depends  upon  contract,  either  ex- 
press or  implied ,   1,  p.    329,  §    199 

authority  of  attorney  to  appear  presumed 1,  p.    263,  §    157 

court  may  order  authority  to  be  produced. 1,  p.    264,  §    158 

infant  must  defend  suit  by  ;i>iiardian  ad  litem 2,  p.  1527,  §    $4i» 

if  he  ap(>eAr  by  attorney,  no  objection  can  be  taken  after 

vertiict 2,  p,  1528,  §   810 

where  several  defendants  appear,  by  own  attorney,  attorney 

of  one  cannot  give  or  accept  noti  ea  for  others. . .  1,  pu    268,  §    159 

ap(toavmtt<«  for  the  defendants  generally,  prima  facie  an  i^ 

pearance  &>ralL 1,  p.    268,  §    159 

entry  of  an  appetsrance  by  an  attorney  for  defendant  in  ao- 
tkm  against  a  partnenhip  coostmed  as  an  appearance 

f^^  theai  as  partners 1,  p.    268,  S   159 

MM  «OMil«f«ttdant  may  eai|>loy  attorney  f.w  ether  oo-dcfead- 

ant\  and  his  ai^pearsBce  mid  bind  aZL i,  p.    2G8L{    199 
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14.  Forma  qf  Action.    See  also  Sec.  2, 

person  may  waive  contract  and  sue  in  tort. •••• 3,  p.  1738,  §  1026 

person  may  waive  tort  and  sue  on  contract. 3,  p.  1739,  §  1027 

debt  and  covenant  lie  for  rent  due  on  lease 6,  p.  4596,  §  2817 

rent  recoverable  in  equity  when * 6,  p.  4596,  §  2817 

in  what  cases  action  for  use  and  occupation  will  and  will  not 

lie e,  p.  4596,12818 

action  against  innkeeper  to  recover  the  value  of  perBi»nal 

property  left  in  his  charge  by  guest,  and  subsequently 

stolen,  is  founded,  not  on  tort,  but  on  contract.  .4,  p.  3066,  §  1784 
action  for  nuisance  lies  for  erection  projecting  on  one's 

land .^ 6,  p.  3846,  §  2290 

but  ejectment  will  not  lie,  nor  trespass 6,  p.  3847,  §  2290 

that  submission  was  under  seal  not  necessary  that  action 

on  award  should  be  CQvenant • 6,  p.  5372,  §  3398 

15.  Variance, 

no  variance  material  under  codes  unless  it  prejudice  the  op- 
posite party 7,  p.  5440,  §  3465 

court  may  enter  amendment  on  terms 7,  p.  5440,  §  3465 

not  necessary  that  plaintiff  should  prove  his  cause  of  action 

literally;  sufficient  if  he  does  so  substantially. .  ..7,  p.  5441,  §  3465 

questions  of  variance  are  determined  by  proof  aliunde  as  to 
whether  party  was  actually  misled  to  his  prej- 
udice  7,  p.  6441,  §3465 

materiality  of  the  variance  may  be  apparent  upon  face  of 

pleadings  themselves 7,  p.  5441,  §  3465 

objection  on  ground  of  variance  is  too  late  in  the  appellate 

court 7,  p.  6441,  §3465 

Tariance  not  material,  unless  it  has  misled  adverse  party 

to  his  prejudice 7,  p.  5441,  §  3465 

immaterial  variance  must  be  disregarded,  and  pleadings 

may  be  amended  to  confortn  to  proofs 7,  p.  5441,  §  3465 

in  what  cases  fatal  variance  arises 7,  p.  5441,  §  3466 

16.  Venue, 

allegation  of  venue  necessary  to  jurisdiction 7,  p.  5640,  §  3649 

trover  is  transitory  action,  and  lies  for  conversion  of  property 

in  foreign  jurisdiction 7,  p.  5664,  §  3663 

tort  being  personal,  redress  may  be  sought  wherever  the 

wrong-doer  found 7,  p.  5861,  §  3732 

action  for  trespass  to  lands  in  foreign  country  cannot  be  sus- 
tained  7,  p.  5802,  §3732 

remedy  under  statutes  giving  action  for  injury  causing 
death  local,  and  action  can  only  be  brought  in  state 
whose  statutes  give  it  and  where  killing  and  death 
took  place 7,  p.  5863,  §3733 

action  for  partition  is  a  local  action .6,  p.  4450,  §  2728 
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causes  of  action  arising  under  statates  of  one  state  mvf 

be  enforced  in  another  state,  when 7,  p.  5S64»  §  3733 

action  of  slander  transitory;  may  be  brought  in  one  state 

for  words  spoken  in  another 8,  p.  2177»  §  1223 

in  proceedings  to  disbar  attorney,  defendant  entitled  to 
change  of  venue  or  to  a  trial  l>€fore  judge  pro  tern,,  if 
it  appears  that  judge  then  sitting  is  prejudiced. .  1,  p.    224,  §    134 

upon  charges  preferred  by  private  prosecutor  to  disbar  attor- 
ney, change  of  venue  on  accouut  of  prejudice  of  judge 
may  be  granted  upon  same  conditions  as  in  ordinary 
civil  actions 1,  p.    224,  |    134 

by-law  requiring  meml^rs  to  bring  suit  only  in  certain 

county  invalid 1,  p.    806,  §    484 

national  bank  may  sue  and  be  sued  in  state  courts  of  domi- 
cile  2,  p.    888,§    617 

actions  may  be  maintained  in  state  court  against  natioual 

bank  in  county  other  than  where  established ...  .2,  p.    888,  §    517 

17.  Writa. 

writ  or  summons  explained 7,  p.  5385,  §  3405 

writ  of  capias  explained 7,  p.  5385,  §  3405 

original  writ  explained 7,  p.  5383,  §  3405 

•eryice  of  process  on  foreign  corporations 1,  p.    620,  §    351 

infant  cannot  waive  defects  in  service  of  process 2,  p.  1528,  §    840 

infant  is  not  bound  by  his  acceptance  of  service. 2,  p.  1528  n,  §    840 

■ubpcenas,  how  issued 4,  p.  2874,  §  1673 

bringing  writ  of  entry,  a  ratification  of  previous  voidable 

entry 1,  p.      47,  §      41 

on  diversion  by  railroad  of  land  from  public  purpot^es;  writ 

of  entry  will  lie  by  original  owners 2,  p.    995,  §    556 

mortgagee    may.  maintain    writ   of    entry   against   mort- 

gageor 6,  p.  4925,  §  3036 

or  against  persons  claiming  under  mortgageor  liho  have  en- 
tered.   6,  p.  4925,  §  3036 

writ  of  assistance  to  enforce  delivery  of  possession  to  pur- 
chaser at  sale  under  foreclosure. 6,  p.  4982,  §  3071 

implied  power  of  attorney  to  issue  process 1,  p.    290,  §    i  73 

attorney  liable  for  issuing  illegal  jieri/acias 1,  p.    256,  §    154 

18.  AtUcelianeaua, 

practice  on  proceedings  to  remove  officers  of  corpora- 
tions  1,  p.    712,  §    421 

procedure  in  summary  ac  ion  against  tenanfs  to  obtain  pos- 
session of  premises 6.  p.  4705,  §  2888 

procedure  in  application  to  remove  trustee. 4,  p.  3474,  §  2034 

pleading  and  proof  in  actions  for  infringement  of  patent.  4,  p.  2878,  §  1682 
when  party  dies  after  verdict,  attorney  can  neither  give  nor 

receive  notice  of  motion  for  new  trial  or  of  appeal.  1,  p,    277,  i    167 


PLEADING  AND  PBACTIGE.  6737 

Pleading  and  Practice— (Continued.) 

motion  for  a  rule  on  plaintiff  to  file  warrant  of  attorney 

mast  be  made  before  plea 1,  p.    265,  §    158 

implied  power  of  attorney  to  agree  to  a  continuance. ...  1,  p.    285,  §    171 
party  (in  attorney's  absence)  has  no  power  to  agree  to  con- 
tinuance  1,  p.    279,  §    169 

19.  Pleading  and  Practice  in  Particular  Actions,     (a.)  AsuuwpS't, 

pleading  in  actions  of  assumpsit 7,  p.  5757,  §  3695 

evidence  in  actions  of  assumpsit 7,  p.  5763,  §  3696 

action  may  be  maintained  by  person  from  whom  consiilera- 
ti(in  for  promise  moved,  or  for  whose  benefit  it  was 

ma^le 7,  p.  5760,  §3693 

when  promise  made  to  one  for  benefit  of  another,  either  may 

sue 7,  p.  6750,  §  3693 

(b.)  Civil  Damage  Latos, 

intoxicated  person  not  necessary  party  defendant. 8,  p.  1954^  §  1132 

wife  suing  for  injuries  to  her  person  or  means  of  support 

need  not  join  husband  as  plaintiff 3,  p.  1954,  §  1132 

children  injured  by  sales  to  their  father  cannot  join  in  action 
under  civil  damage  laws,  but  must  bring  separate 

actions 8,  p.  1954,  §  1132 

petition  alleging  that  intoxication  was  caused  in  whole  by 
defendant;    recovery  may  be  had  if  he  ountributed 

thereto 3,  p.  1968,  §  1141 

coprplaint  must  distinctly  aver  the  cause  of  the  injury.  .3,  p.  1969,  §  1141 
complaint  need  not  aver  the  kind  of  intoxicating  liquor 

sold 8 .  p.  1969,  §  1 141 

nor  that  liquor  was  sold  on  his  premises 8,  p.  1909,  §  1141 

nor  that  husband  was  intoxicated,  or  in  the  habit  of  be- 
coming so 8,  p.  1969,  §  1141 

but  must  show  that  liquor  was  given  by  defendant. 3,  p.  1969,  §  1141 

case  as  the  proper  form  of  action 8,  p.  1970,  §  1 141 

<c.)  Coru*piracy, 

want  of  probable  cause  as  well  as  malice  need  not  be  charged 

in  deckration 8,  p.  1798,  §  1050 

whatever  done  in  pursuance  of  conHpiracy  may  be  averred 

the  act  of  all,  though  done  individually 8,  p.  1798,  §  1050 

means  by  which  the  injury  was  intended  to  be  effected 

must  be  stated  in  complaint 3,  p.  1793,  §  1050 

complaint  need  only  state  fact  of  combination,  object,  and 

accomplishment  thereof  to  injury  of  plaint.ff 8,  p.  1798,  §  1050 

facts  and  circumstances  relied  on  to  establish  complicity 

need  not  be  set  forth  in  detail 3,  p.  1798,  §  1050 

special  damage  need  not  be  alleged 3,  p.  1798,  §  1050 

<d.)  Dinharment  Proceedings, 

rule  to  show  cause  on  presentation  of  charges  supported  by 

affidavit l.p.    222,§    134 


6738  PLEADINQ  AND  PRACTICE. 

Pleading  and  Practice~(ContiDue<l.) 

want  of  atfidavit  does  not  render  proceedings  void. .  ..1,  p.    223,  §    134 
notice  to  party  requisite  to,  except  where  act  took  place  in 

presence  of  coart 1,  p.    223,  §    134 

if  offense  was  committed  in  the  presence  or  within  per- 
sonal knowledge  of  the  conrt,  judge  may  proceed  on 

own  motion 1,  p.    222,  §    134 

state  need  not  commence  the  prosecntion;  duty  of  bar  or 

court  to  do  so 1,  p.    222,  §    134 

prosecution  need  not  be  in  name  of  state 1,  p.    224,  §    134 

charges  must  be  definite  and  certain 1,  p.    224,  §    134 

proceedings  of  a  summary  character 1,  p^  223  n,  §    134 

pleadings  not  controlled  by  common- law  rules 1,  p.  223  n,  §    134 

replication  to  the  answer  is  unnecessary 1,  p.  223  n,  §    134 

after  filing  of  answer,  upon  counter-motions  to  make  rule 
absolute  and  to  discharge  it,  testimony  admissible 

without  further  pleading 1,  p.  233  n,  §  134 

evidence  to  sustain  charge  should  be  free  from  doubt.  1,  pu    224,  §    134 
(e.)  Executors  and  Adminulraiors, 

petition  for  letters  of  administration  must  allege  death  of 
decedent,  and  that  he  was  at  time  of  his  death  a  resi- 
dent of  county  in  which  letters  are  applied  for. .  .2,  p.  168i,  §    967 
in  petition  for  an  order  of  sale,   accurate  description  of 

realty  of  decedent  not  required 2,  p.  1684^  §    967 

same  rules  of  pleading  govern    actions  by  foreign  as  by 

domestic  administrators 2,  p.  1635,  §    987 

executor  must  declare  in  representative  capacity  on  cause 

of  action  which  accrued  in  lifetime  of  testator. .  .2,  p.  1635,  §    967 
sue  in  bis  own  name  and  right,  on  contract  made  with 

him 2,  p.  1685,  S    967 

where  action  is  brought  by  executor  or  administrator  as  such, 
there  should  be  an  averment  of  character  in  which 
he  sues,  and  complaint  or  bill  must  show  fact. .  .2,  p.  1685,  §  967 
where  suit  is  on  note  for  purchase-money  for  property  sold 
belonging  to  estate,  executor  need  not  aver  his  repre- 
sentative cipacity 2,  p.  1685^  §    967 

action  by  administrator  de  bonis  non  must  allege  deficiency 

of  assets 2,  p.  1636,  §    967 

counts  may  be  joined  of  promises  to  himself  and  promises 

to  testatjr  when  money  recovered  would  be  assets.  2,  p.  1686,  §    967 
cause  of  action  accruing  after  cannot  be  joined  with  one 

accruing  before  testator's  death 2,  p.  1686,  §    967 

executor  may  not  aver  illegal  acts  of  his  own  in  action  of 

creditors  against  him 2,  p.  1686,  §    967 

where  he  sued  for  decedent's  debt,  he  must  plead  so  as  to 

protect  all  creditors 2,  p.  1686,  §    967 

not  bound  to  plead  limitation  act  in  all  cases 2,  p.  1686,  §    967 
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ddfeadaats  described  as  administrators,  cannot  be  con- 
sidered such  surplusage  as  to  warrant  recovery  against 

one  alone 2,  p.  1685,  §    067 

(1)  False  Arrest  and  ImprisonmenU 

form  of  action  is  trespass,  not  case 3,  p.  1846.  §  1079 

complaint  need  not  allege  malice  and  want  of  probable 

cause 3,  p.  1847,  §  1079 

particular  instrumentality  by  which  plaintiff  was  deprived  of 

liberty,  should  not  be  set  out  in  complaint ......  3,  p.  1847,  §  1079 

complaint  need  not  aver  that  facts  complained  of  were  done 
illegally  or  wrongfully,  or  without  competent  author- 
ity  3,  p.  1847.  §1079 

plea  justifying  arrest  without  warrant  on  suspicion  of  felony 

should  set  forth  grounds  of  suspicion 3,  p.  1847,  §  1079 

Answer  must  identify  arrest  justified  with  arrest  complained 

of 3,  p.  1 847,  §  1079 

Answer  sufficiently  identifies  imprisonment  justified  if  stated 
to  be  same  imprisonment  complained  of  by  plaint- 
iff  3,  p.  1847,  §1079 

action  for  false  imprisonment  and  one  for  malicious  prosecu- 
tion may  be  joined 3,  p.  1847,  §  1079 

(g.)  Injunction,    See  also  Injunctions. 

complaint  or  petition  must  set  forth  with  circumstance  and 

detail  grounds  on  which  the  injunction  is  asked.  .7,  p.  5784,  §  3704 

must  be  verified  absolutely,  and  not  on  information  and  be- 
lief  7,  p.  5784,8  3704 

if  not  verified,  facts  stated  in  complaint  or  petition  must  be 

embodied  in  affidavits 7,  p.  5784,  §  3704: 

verifioatioQ  by  corporation  must  be  by  some  officer  convers- 
ant with  facts 7,  p.  5784,  §  3704 

Terification  must  be  so  worded  that  perjury  will  lie  on  it  if 

untrue 7,  p.  5784,  §  3704 

when  verification  of  bill  not  required 7,  p.  5785,  §  3704 

documents  should  be  properly  exhibited  in  bill 7,  p.  5785,  §  3704 

prayer  for  general  relief  not  sufficient 7,  p.  5785,  §  3704 

motion  for  injunction  may  be  made  at  any  time  before  final 

decree 7",  p.  5785,  §  3704 

on  motion  for  interlocutory  injunction,  plaintiff  may  read 

affidavits 7,  p.  5785,  §  3704 

and  defen  lant  may  read  affidavits  in  opposition 7,  p.  5785,  §  3704 

defendant  not  entitled  to  notice  of  application 7,  p.  5785,  §  3704 

writ    must    sufficiently   describe    parties    and    acts    en- 
joined  7,  p.  5886,  §  3704 

must  not  exceed  the  relief  prayed  for  in  bill 7,  p.  5786,  §  3704 

preliminary  injunction  may  be  granted  at  any  time,  whether 

in  term  or  vacation,  and  independently  of  statute. 7,  p.  5786,  §  4370 
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plaintiff  may  not  state  one  act  of  negligence  in  declaration, 

and  recover  on  proof  of  another  act 3,  p.  215S,  §  1216 

declaration  not  supported  by  proof  of  negligent  acts  not 

specifically  set  out 3,  p.  2153,  §  1216 

ia  sufficient  to  allege  that  duty  existed  upon  part  of  the 

defendant,  and  that  he  yiolated  such  duty 8,  p.  2153,  §  1216 

but  facts  must  be  stated  showing  legal  liability 3,  p.  2153,  §  1216 

special  damage  must  be  stated  with  great  particularity. 3,  p.  2153,  §  1216 
]■  not  necessary  in  action  for  personal  injuries,  that  injuries 

should  be  particularly  described  in  declaration.  .3,  p.  2153,  §  1216 
special  averment  of  prospective  damages  unneces  ary.  .8,  p.  2159,  §  1216 
where  both  actual  and  exemplary  damages  sought,   allega- 
tions should  be  in  two  distinct  counts  on  different 

causes  of  action 3,  p.  2159,  §  1216 

general  statutes  must  be  pleaded  in  general  terms,  while 

special  acts  should  be  stated  by  title  and  date. .  .3,  p.  2159,  §  1216 
where  statute  prescribes  signals,   plaintiff  need  not  allege 

that  signals  were  not  given « 3,  p.  2159,  §  1216 

negligence  on  part  of  defendant  must  be  charged  in  peti- 
tion  3,  p.  2159,  §1216 

not  necessary  that  it  should  be  averred  in  terms,  if  facta  are 

stated  as  will  raise  presumption  of  negligence. . .  .3,  p.  2159,  §  1216 
not  necessary  to  set  out  the  facts  constituting  negligoiioe 
complained  of;  allegation  specifying  act  constituting 
the  injury,  and  alleging  that  it  was  negligently  and 

carelessly  done,  sufficient 3,  p.  2159,  §  1216 

act  the  negligent  doing  of  which  caused  the  injury  must  be 

stated 3,  p.  2159,  §1216 

bare  allegation  that  the  party  was  negligent  too  general.3,  p.  2159,  §  1216 

fuU  particulars  of  accident  need  not  be  set  out 3,  p.  2160,  §  1216 

double  damages  need  not  be  claimed  in  petition 3,  p.  2160,  §  121U 

facts  not  conclusive  of  law  need  not  be  stated 3,  p.  2160,  §  1216 

matters  pertaining  to  remedy  must  be  pleaded 3,  p.  2160,  §  1216 

complaint  need  not  negative  contributory  negligence. .  .3,  p.  2160,  §  1216 
defense  of    contributory  negligence  or  accident  must  be 

pleaded  specially 3,  p.  2161,  §  1216 

matter    of    excuse    not    admissible    under    plea  of   **  not 

guUty'' 3,  p.  2161,  §  1216 

(].)  Negotiable  Instrument. 

de  facto  holder  of  bill  or  note  has  right  to  sue  thereon,  un- 
less he  holds  it  adversely  to  true  owner 4,  p.  2783,  §  1603 

on  bUl  payable  to  bearer,  action  may  be  brought  in  name  of 
any  person  who  has  either  actual  or  constructive  pos- 
session thereof 4,  pu  2783,  §  1603 

one  to  whom  note  has  been  indorsed  as  collateral  may  main- 
tain an  action  thereon  against  maker 4,  p.  27S3,  §  1603 
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bill  payable  to  particnlar  person  or  his  order  mast  be  sned 

on  in  name  of  snch  person. . •• ....4,  p.  2783,  §  1603 

indorsee  for  collection  may  sue  in  his  own  name 4,  p.  2783,  §  1603 

any  parties  may  sue  on  bill  indorsed  in  blank  to  firm.  .4,  p.  27S3,  §  16<J3 
(k«)  PeraoJiM   Under  DMbiUUtK  Ir^foMU;    Lunatics;    Married 
Women, 

pleading  in  action  by  or  against  infants St  P*  1530,  §   840 

parent  may  sue  for  wearing  apparel  of  infant  lost  by  rail- 
road  4,  p.  3316,  S  1W7 

father  may  sne  for  money  of  minor  child  lost  or  stolen  at 

inn. 4,  p.  30C6,  S  1784 

master,  principal  or  corporation  may  sue  for  money  belong- 
ing to  them  in  the  possession  of  their  servant  or  a^ent, 

and  lost  or  stolen  at  inn 4,  p.  3066,  §1784 

Bomay  abailor 4,  p.  3066,  §  1784 

husband  may  sue  for  money  of  wife , 4,  p.  3066,  §  1784 

two  partners,  only  one  of  whom  is  guest,  can    maintain 

action  as  such  for  loss  of  goods,  property  of  firm. 4,  p.  3066,  §  1784 

children  injured  by  sales  to  their  father  cannot  join  in  action 
under  civil  damage  laws,  but  must  bring  separate 
actions 8,  p.  1054,  §  1132 

infancy  may  be  specially  pleaded  in  bar 2,  p.  1530,  §    840 

in  suit  by  infant,  complaint  must  allege  due  appointment  of 

gVLATdian  ad  Utem, 2,  p.  1527,  §    840 

infant  defendant  to  a  suit  in  equity  will  be  protected  by 

court  without  filing  of  cross-bill 2,  p.  1528,  §    840 

infants  must  be  made  parties  to  bills  in  equity  affecting  title 
to  real  estate;  making  guardians  parties  not  suffi- 
cient  2,  p.  1529,  §    840 

pleading  and  parties  in  proceeding  to  appoint  guardian  or 

committee 2,  p.  1547,  §    848 

practice  on  petition  by  guardian  to  sell  ward's  realty. .  .2,  p.  1569,  §    874 

suit  may  be  brought  on  bond  of  guardian  by  either  ward  or 

creditors    2,  p.  1509,  §    884 

ward  may  maintain  bill  against  guardian  alone  to  compel 

settlement  of  guardianship 2,  p.  1599,  §    884 

sureties  may  be  sued  without  first  suing  the  guardian.  .2,  p.  1599,  §    884 

guardian  and  sureties  may  be  joined  in  the  same  suit. .  .2,  p.  1600,  §    884 

action  to  recover  money  due  infant  must  be  brought  in  the 

name  of  the  infant  by  guardian 2,  p.  1606,  §    888 

guardian  of  infant  appointed  by  probate  court  not  trustee  of 

express  trust 2,  p.  1606  n,  §    888 

suit  in  behalf  of  lunatic  must  be  brought  in  his  name,  and 

not  in  that  of  guardian 2,  p.  1546,  §    848 

complaint  in  action  by  lunatic  should  show  right  of  action 

in  him,  and  not  in  guardians 2,  p.  1546,  §    848 
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under  statute  providiDg  for  proceedings  against  non-resi- 
dent defendants  by  pnblicatioo,  non-resident  in- 
fants may  be  so  proceeded  against 2,  p.  1628,  §   840 

answer  of  defendant  of  nnsonnd  mind  should  be  by  commit- 
tee; if  he  has  no '  committee,  defense  may  be  made 
by  guardian  ad  litem, 2,  p.  1547,  §    848 

for  earnings  of  wife  husband  must  sue  alone 2,  p.  1335,  §    731 

for  injuries  to  person  or  character  of  wife,  husband  and 

wife  must  join  in  action 2,  p.  1331,  §    730 

choses  in  action  accruing  to  wife  during  coverture,  husband 

may  sue  alone 2,  p.  1339,  §   733 

for  her  ante-nuptial  choses,  he  must  join  his  wife  in  suit.  2,  p.  1339,  §    733 

only    parties   (husband  and    wife)  can   prosecute  divorce 

suit 2,  p.  1428,  §   780 

in  action  for  deatb  of  wife,  husband  and  the  personal  repre- 
sentative of  wife  must  join 8,  p.  1738,  §  1025 

action  for  death  of  deceased  cannot  be  joined  with  an  action 
by  plaintiff  to  recover  for  personal  injuries  received 

by  himself,  caused  by  same  negligent  act 8,  p.  1738,  §  1025 

(1.)  Action  against  Railroad  Jor  Killing  Stock, 

facts  upon  which  statutory  liability  arises  should  be  set 

out 8,  p.  2540,  §  1416 

express  averment  that  injury  was  caused  by  failure  to  main- 
tain fences  not  necessary 8,  p.  2540,  §  1416 

not  essential  to  state  that  plaintiff  was  not  guilty  of  contribu- 
tory negligence 8,  p.  2540,  §  1416 

allegations  of  negligence  unnecessary  and  irrelevant  where 

cause  of  action  stated  is  complete  under  statute. .  .8,  p.  2540,  §  1416 

where  declaration  shows  cause  of  action  at  common  law, 
and  evidence  shows  facts  entitling  plaintiff  to  recover 

under  statute,  he  cannot  recover  #'. 8,  p.  2540,  §  1416 

declaration  must  be  complete,  either  under  the  statute  or 

at  common  law 8,  p.  2540,  §  1416 

killing  or  injury  of  animals  at  different  times  separate  and 
distinct  cause  of  action,  which  should  be  stated  in 
separate  paragraphs  of  complaint 8,  p.  2540,  §  1416 

cannot  be  recovery  in  same  action  for  kiU  ng  of  horse  and  in- 
jury to  harness 8,  p.  2541,  §  1416 

duty  to  fence  must  be  averred  by  showing  facts  upon  which 

duty  arose 8,  p.  2541,  §  1416 

petition  must  state  accurately  facts  upon  which  recovery 

is  asked 8,  p.  2541,  §1416 

allegation  that  defendant  failed  to  construct  cattle-guards 

will  not  support  recovery  for  failing  to  fence 8,  p.  2541,  §  1416 

where  provisions  of  the  statute  are  subject  to  exceptions, 

exceptions  must  be  negatived 3,  p.  2541,  §  1416 
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before  j«starfli  <d  thepoee,  tec^aia!  rales  «f  plwd- 

i^mot^aiMmd. ^. 8.  p.  2541.  S 1416 

(a.)  B^^lnvL. 

v«q«mt<s  of  antnd  affidavit 7.  pu  5C33  a.  f  3649  ^ 

B  paMSBoB  af  prvpcrtr  aik 

»L 7.  p.  563S,  §  3619 

tfcai  pcop^vty  ia  vnmgfnlJT  dataiaed 7,  pt  563S^  S  3619 

that  gooda  takes  are  fJaintira  awl  were  tikea  a«t  of  kia 

7.  p  563S,  1 3619 

petit'oo  most  enntais  ^f^^^^imk.  deacripiioB  af  ptupaii  to 

idcatifjit 7.  p.  5639, 1 3649 

m  fcp^erio  for  arrcnl  artiirleey  not  Beeeeaarj  to  atate  8e(«- 

rate  ralae  of  cadi  article 7,  p  5640,  §3649 

writ  need  not  alle;;e  Taloe  of  |?o>^da  repleried. 7.  p  5^40^  §  3>49 

allegatioo  of  rcnae  nrrraeiry  to  jorudicti  n 7,  p  5610,  §  3649 

qpfcial  damagea  for  detentioo  auy  be  pruTol  without  beinj; 

alleg^l 7,  p.  5640,93649 

drfftidant  caooot,  in  the  aeme  action,  daim  the  retnm  of 

other  property  not  mcndooed  therein 7,  p  5610,  §  3649 

replerin  to  reoorer  property  owned  by  two  jointly,  most  be 

broaght  in  their  joint  name.   7,  p.  5(>4Q,  §  3619 

plea  of  nom  c^pit  or  noa  d^tinfi  admits  property  in  plaint i^ 

but  deniea  taking  and  detention 7,  p.  5610,  §  3650 

defendant  may  plead  aereral  pleaiw 7,  p  56 » 1,  §  3650 

pleaa  of  nom  repU  and  property  not  inconsistent 7,  p  5641,  §  3650 

plea  of  property  in  defendant  or  stranger  good 7,  p  5641,  §  3650 

getieral  issnea  raia*^  question  of  property  of  plaintiff 7,  p  5641,  §  3650 

■fOt  guilty  ia  general  issue  in  Missouri 7,  p.  5641,  §  3650 

an  officer  may  plead  general  iasue,  and  give  special  matter 

in  evidence,  without  notice 7,  p.  5641,  §  3650 

under  not  guilty,  defendaiit  can  give  evidence  of  special 

matter  showing  plaintiff  not  entitled  to  possession .7,  p.  5641,  §  3650 
under  general  issue  defendant  may  show  that  he  holds 
goods  as  sheriff  under  attachment  against  third  pt>r- 

•on 7,  p.  5641,  §  3650 

answer  of  property  in  stranger  or  defendant,  a  good  plea  at 

bar 7.  p.  5642,  §3650 

plaintiff  in  replevin  holds  affirmative  of  issue 7,  p  5642;  §  3650 

defendant  need  not  deny  amount  of  value  or  allegation  of 

damages 7,  p.  6642,  §  3650 

replevin  to  recover  property  owned  by  two  jointly,  must  be 

brought  in  thoir  joint  name 7,  p.  5640,  §  3649 

nonsuit  should  not  be  granted  in  replevin. 7,  p  5644,  §  3651 

(n.)  Seductitm, 

petition    in    parent's    action    must    aver    minority    of 

daughter 8,  p  1937,  §1123 
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couiplaiot may  allege  time  of  acts  of  connection  with* 
eonUttuanJo;  evidence  may  be  ofiered  for  any  time 

covered  by  complaint 3,  p.  1938,  §  1 123 

special  damage  need  not  be  alleged 8,  p.  1938,  §  1 123 

averment  of  relation  of  master  to  servant  essential 8,  p.  1938,  §  1123 

under  count  setting  np  generally  loss  of  service,  may  re- 
cover for  mental  suffering  caused  by  wrong 8,  p.  1938,  §  1123 

parent  must  allege  that  debauching  was  result  of  seduc- 
tion   ' 8,  p.  1938,  §  1123 

averment  of  previous  chastity,  or  of  good  repute  for  chas> 
tity,  not  essential  to  complaint  in  action  by  unmar- 
ried woman  for  her  own  seduction 8,  p.  1938,  §  1123 

nor  complaint  need  not  describe  means  used  to  effect  se- 
duction, nor  that  woman  relied  on  seducer's  prom- 
ises  8,  p.  1938,11123 

<o.)  Slander  and  Libel, 

person  remotely  injured  by  libel  cannot  sue 8,  p.  2375,  §  1307 

several  persons  injured  by  same  libel  may  sue  together.  3,  p.  237*'>,  §  1307 

when  partners  may  sue  for  libel  in  partnership 8,  p.  2375,  §  1307 

when  corporation  may  sue  for  libel 8,  p.  2375,  §  1307 

when  married  woman  may  sue  for  libel 3.  p.  2376,  §  1307 

complaint  must  set  out  actionable  words  spoken,   not  sim- 
ply a  narrative  of  what  occurred 8,  p.  2370,  §  1306 

enough  to  set  out  substance  of  words  spoken 8,  p.  2370,  §  1306 

in  libel,  entire  article  alleged  to  be  libelous  need  not  be  set 

out 8,  p.  2370,  §  1306 

slanderous  words  in  foreign  tongue  must  be  set  out  in  orixinal 

with  translation 3,  p.  2371,  §1306 

averment  of  publication,  how  made 8,  p.  2371,  §  13u6 

degree  of  certainty  with  which  Ubel  should  be  set  forth  de- 
pends on  subject-matter 3.  p.  2371,  §  1306 

different  actionable  words  spoken  at  different  times,  and 

should  be  embodied  in  separate  counts 8,  p.  2371,  §  1303 

if  complaint  states  that  publication  was  libel,  unnecessary  to 
aver  that  it  is  hlae  and  malicious,  or  without  prob- 
able cause 3,  p.  2371,  §  1306 

sufficient  to  allege  tiut  the  words  are  false  and  malinious, 

without  laying  a  scienter. 8,  p.  2371,  §  1306 

uot  neoassary  to  met  forth  imputation  of  crime  with  particu- 
larity necesatLry  in  indictment 8,  p.  2371,  §  1306 

in  dedaratiofl  for  Blunder  in  charging  plaintiff  with  perjury 
in  Another  at»ta»  it  must  be  averred  that  by  the  laws 

of  inch  o^er  «^»te  perjury  is  an  offense 8,  p.  2371,  §  1306 

^  an  Botion  for  w^orcla   imputing  an  offense  criminal  by 

gUtuUoDly,  iPi^^ate  need  not  be  referred  to.. .  .3,  p.  2371,  §  1306 
^in^  oi  tpeUing  tha  w^ordji  not  material 8,  p.  2372,  §  1306 
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complaint  must  allege  that  words  were  attered  or  published 

by  defendant  and  in  presence  of  third  person. .  ..8,  p.  2372,  §  1306 
words  actionable  and  not  actionable  per  «e  may  be  joined.  3,  p.  2372,  §  1306 

special  damage  must  be  averred  in  declaration 3,  p.  2372,  §  1306 

the  inaendo  and  colloquium  in  action  for  slander  and  libel, 

requisites  of ^ 3,  p.  2208.  §  1242 

certainty  of  charge  in  declaration  requisite 3,  p.  2213,  §  1243 

certainty  as  to  person  defamed 3,  p.  2215,  §  1244 

who  may  sue  for  libel  or  slander .3,  p.  2215,  §  1244 

plea    of    justification  reaffirms  charges    and    avers    their 

truth 3,  p.  2297  n,  1 1280 

must  specify  the  crime  with  certainty 3,  p.  2298  n,  §  1280 

on  plea  of  justification  in  libel  defendant  entitled  to  op<ai 

and  close 3,  p.  2293  »,  §1280 

justification  must  be  as  broad  as  charge 3,  p.  2298,  §  1280 

justification  must  be  specially  pleaded;  not  admissible  under 

general  issue 3,  p.  2298,  §  1280 

defendant  may  justify  as  to  one  part,  and  demur  or  plead 
privilege  to  rest,  or  deny  that  he  spoke  or  published 

pest  of  words 3,  p.  2304,  §  1280 

truth  of  charge  must  be  pleaded  in  bar 8,  p.  2373,  §  1306 

mere  statement  that  words  are  true  insufficient  under  code 

system  as  a  justification 3,  p.  2373,  §  1306 

general  issue  is  abolished  under  code  system;  defendant  can- 
not, under  denial,  show  that  alleged  slanderous  words 
were  not  maliciously  spoken  or  did  not  amount  to  slan- 
der  3.  p.  2373,  §  1306 

plea  of  justification  not  admissible  to  prove  speaking  of  the 
words,  though  plea  has  l.een  adjudged  bad  on  demur- 
rer, and  the  defendant  has  also  pleaded  general  is- 
sue  3,  p.  2374.  §  1306 

plea  of  jui^tification  need  not  allege  truth  of  exact  words 

charged 3,  p.  2374.  §  1306 

two  defenses  that  defendant  did  not  use  language,  and  that 

such  language  is  true,  inconsistent 3,  p.  2374,  §  1306 

defendant  in  slander  may  both  deny  and  justify    words 

charged 3,  p.  2374,  §  1306 

cannot    be    compelled    to    elect    between    the  two  de- 
fenses  3,  p.  2374,  §  1306 

otherwise  where  the  statute  requires  the  pleadings  to  be 

verified 3.  p.  2374,  §  1306 

conduct  of  trial  on  plea  of  justificatioQ  in  libel  defendant  en- 
titled to  open  and  close 3,  p.  2298  n,  §  1280 

(p.)  Statutes,  Actions  Under, 

proviuons  of  public  statute  need  not  be  pleaded,  unless  stat- 
ute gives  a  cumulatiTe  remedy 7,  p.  5941,  §  3782 
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declaration  on  penal  statute  may  be  framed  in  words  of 
statute 7,  p. 

should  allege  that  facts  charged  are  against  form  of  the  stat- 
ute upon  which  the  action  is  based 7,  p 

complaint  need  not  follow  language  of  statute 7,  p. 

ordinance  need  not  be  set  out  in  full,  nor  need  steps  prelim- 
inary to  its  passage  be  detailed 7,  p. 

allegation  of  precise  time  not  essential  in  actions  on  peual 
statutes 7,  p. 

obvious  clerical  error,  wrong  section  of  statute  referred 
to 7,  p. 

statute  of  another  state  need  not  be  set  forth  in  hose 
verba 7,  p. 

remedial  or  curative  statute  may  shift  burden  of  proof, 
but  does  not  relieve  the  plaintiff  from  alleging  right 
in  him 7,  p. 

statute  of  frauds,  if  relied  on  as  defense,  must  be  pleaded 

or  will  be  deemed  waived 6,  p. 

(«1.)  Statutory  Action  for  Causing  Death. 

petition  should  name  person  for  whose  benefit  action  was 
brought,  and  state  relationship 8,  p. 

where  statute  gives  action  to  the  parent  of  minor  unmarried, 
the  petition  defective  in  not  stating  that  he  was  un- 
married   3,  p. 

in  action  by  administrator,  the  complaint  need  not  allege 
that  intestate  left  next  of  kin 3,  p. 

in  stating  cause  of  action,  the  statute  need  not  be  referred 
to. 3,  p. 

particular  acts  of  negligence  causing  death  need  not  be  set 
out 8,  p. 

not  necessary  to  allege  that  pecuniary  damage  has  been  sus- 
tained  3,  p. 

under  statute  giving  action  for  killing  of  a  person  by  use  of 
deadly  weapons,  "not  in  self-defense,"  must  be  al- 
leged that  the  killiog  was  not  in  self-defense. . .  .3,  p. 

not  necessary  to  allege  that  defendant's  negligence  was  such 
that  if  death  had  not  ensued  injured  person  would 
himself  have  been  entitled  to  recover  for  injury.  .3,  p. 

in  action  for  death  of  wife,  husband  and  the  personal  repre- 
sentative of  wife  must  join 3,  p. 

action  for  death  of  deceased  cannot  be  joined  with  an  action 
by  plaintiff  to  recover  for  personal  injuries  received 

by  himself,  caused  by  same  negligent  act 3,  p. 

(r.)  Telegraphs, 

telegraph  company  may  be  sued  by  party  to  whom  message 
addressed,  for  damage  resulting  from  its  neglect. 4,  p. 


5911,  §  3782 

6941. §  3782 
5941, §  3782 

5941,  §  3782 

5941,  §  3782 

5941,  §  3782 

5941,  §  3782 

5941,  §  3782 
3888,  §  2321 

1737,  §  1025 

1737,  §  1025 
1737,  §  1025 
1737,  §  1025 
1737,  §  1025 

1737,  §  1025 

1738,  §  1025 

1733,  §  1025 
1738,  §  1025 

1738,  §  1025 

3363,  §  1972 
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QiidiBclosed  principal  of  person  by  whom  td^npk  mesaage 

is  aent  or  to  whom  it  is  addresaed  may  aae 4,  p.  3364, 1 1972 

no  oon  ractail  reUtioa  between  tele^^raph   company  and 

recipient:  latter'a  remedy  for  damagea  eanaed  by  for- 

mer'e  neglij;eace  in  tranaminaion  ia  in  tort 4,  p.  3364^  §  1972 

(a.)  Untry, 

ddfenae  of  osory  most  be  specially  pleaded;  cannot  be  made 

on  trial 5,  p.  40!M,  §  2467 

not  admissible  nnder  nom  amtmpsU 5,  p.  40^  §  2467 

interest  on  nsarioua  contract  mxy  be  recovered,  unless  party 

aets    np   nsnry   in    answer,   and    tendera  principal 

aam 5.  p.  4094,  §  2467 

msory  laws  of  another  state  ma«t  be  prored;  ooort  will  not 

take  judicial  notice  of  them. 5,  p^  4094,  §  2467 


what  impawn 4,  p.  29S9.  §  1751 

what  is  a  pledge 4,  p.  2939,  §  1751 

what  is  oUateral  secarity ^  P^  299J,  §  1751 

distinction  between  a  mortgage,  a  pledge  and  a  conditional 

sale 6,  p.  4990.  §  3076 

title  does  not  pass 4,  p.  2992,  §  1752 

delivery  of  property  essential 4,  p.  2993,  §  1753 

effect  ofsahseqaent  delivery  as  to  intervening  creditors. 4,  p.  29 J3,  §  1753 

when  transfer  most  be  in  writini; 4,  pu  2994,  §  1753 

actual  manual  pisaeasion  not  essential 4,  p.  2995,  §  1751 

goods  may  be  pielged  by  delivery  of  warehouse  receipt  with* 

out  indoriemeat ^<  P-  2995^  §  1754 

delivery  of  savin^bank  book  sufficient  dehvery  of   de- 

poeiS 4,  PL  2995, 1 1754 

tnmafer  of  bill  of  lading  in  pledge  pisses  possession  of  prop- 
erty described 4,  p.  2995,  §  1754 

delivery  of  key  of  w.irehon9e  transfers  the  goods  there.  .4,  p.  2995,  §  1754 

transfer  of  title  by  operation  of  law 4,  p.  2996,  §  1754 

on   pledge   of   bank  stoc!c,   transfer   must   be   made    on 

bo  ks 4,  p.  2996,  §1754 

who  may  make  pledge 4,  pu  2997,  §  1755 

any  kind  of  personal  property  miy  be  pledged 4,  p.  299S,  §  1756 

rule  as  to  property  not  in  existence 4,  p.  2999,  §  1757 

what  debts  and  engagements  miy  pledge  cover 4,  p.  3001,  §  1758 

pleJge  pres-imed  to  be  security  for  the  whole  debt  between 
parties;  payment  of  part  leaves  it  pledge  for  the 

residue 4,  p.  3003,  §  1759 

where  pledge  U  made  for  a  speciac  purpose,  it  can  be  applied 

to  and  held  for  that  purpose  alone 4,  p.  3003,  §  1750 

pledge  made  for  one  debt  cannot  be  held  for  former  debt, 

unless  such  was  intention  of  parties 4,  p.  3003,  {  1759 
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wh«re  ditferent  loans  are  made  at  different  times  on  different 
pledges,  presumption  is  that  each  transaction  was  in- 
tended to  be  separate • 4»  p.  3003,  §  1759 

implied  powrer  of  agent  to  pledge 1,  p.    109,  §      70 

implied  p  iwers  of  corporation  to  pledge 1,  p.    651,  §    384 

poorer  of  broker  to  pledge  stock 1,  p.    393,  §    223 

factor  no  authority  to 1,  p.    421,  §   229 

in  failure  to  transfer  stock  at  request  of  a  pledgee,  bank  is 

not  liable  f>)r  subsequent  depreciation  of  stock. . .  1,  p.    775,  §    466 

pledge  of  a  thing  carries  its  natural  increase 4,  p;  3005,  §  1759 

pledge  of  animals  carries  yo  mg  bom  during  the  term.  .4,  p.  3005,  §  1759 
pledge  of  stock  or  securities  bearing  interest  carries  divi- 
dends or  payments  of   interest  falling  due  during 

term 4.  p.  3005,  §  1759 

pledge  will  cover  interest  on  de)it,  and  incidental  charges 
and  expenses  necessary  and  proper  for  preservation  of 

pledge  4,  p.  3005,  §  1759 

pledgee  may  s-ie,  either  for  restitution  of  thing,  or  for  dam- 
ages, owner  or  stranger  who  maiy  take  it  from  his 

possession 4,  p.  3008,  §  1760 

pledgeor  of  chattel  cannot  m  lintain  action  for  its  recovery 

from  pledgee  before  payment  of  debt 4,  p.  3008,  §  1760 

when  pledgee  may  and  may  not  use  thing  pledged 4,  p.  30  9,  §  1761 

right  of  pledgee  of  stock  to  vote  on  it 4,  p.  3009  n,  §  1761 

right  of  pledgee  to  sell  pledge '^  PP-  3010-3014,  §  1762 

demand  and  notice  necessary ^i  P*  3014,  §  1763 

sale  must  be  public 4,  p.  3017,  §  1764 

pledgee  may  not  purchase 4,  p.  3018,  §  1765 

pledge  of  several  securities 4,  p.  3019,  §  1766 

pledgeor  may  ratify  irregular  sale 4,  p.  3019,  §  1767 

pledgee  not  obliged  to  sell 4,  p.  3320,  §  1763 

pledgee  may  sne  pledgeor  personally .4,  p.  302:{|  §  1769 

right  of  pledgee  to  transfer  pledge 4,  p.  3023,  §  1770 

rights  of  purchasers 4.  p.  3023,  §  1770 

pledgee  liable  for  neglect  in  care  of  pledge 4,  p.  3028,  §  1771 

pledgee  not  liable  for  theft  of  pledge 4,  p.  3028,  §  1771 

creditor  who  holds  policy  of  life  insurance  on  debtor's  life 
guilty  of    negligence  in  not   keeping    up  payment 

of  premiums 4,  p.  3028,  §  1771 

if  by  fault  of  creditor  holding  collaterals  gnamnteed  by 
debtor,  collaterals  become  worthless,  creditor  must 

bear  loss 4,  p.  3028,  §  1 77 1 

pledgee  of  chose  in  action  bound  to  use  ordinary  diligence 

to  secure  its  payment  when  due 4.  p.  3028,  §  1771 

pledgee  is  liable  fur  negligence  of  his  agents  or  servants. 4,  p.  3029,  §  1771 

contract  may  enUrge  or  restrict  liability  of  pledgee.  • .  .4,  pu  3029,  §  1772 
Lawsom  K.  *  R.^i:ii. 
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duty  of  pledgee  of  negotUble  paper  to  collect  it 4,  p.  3031,  §  1773 

right  of  pledgeor  to  redeem 4,  p.  3033,  §  1774 

daty  of  pledgee  to  return  pledge 4,  p.  3035,  §  1775 

pledgeor  warrants  that  he  ii  the  owner  of  thing  pledged  and 

that  there  are  no  defects  in  it 4,  p.  3039,  §  1776 

pledgeor  must  reimburse  pledgee  for  expenses  incurred. 4,  p.  3039,  §  1776 
pledgee  must  hold  balance  received  on  sale  for  pledgeor  and 

pay  it  over  to  him 4,  p.  3039,  §  1776 

pledgee  must  render  account  to  pledgeor  of  income  and 

profits 4,  p.  3040.  §  1776 

extinguishment  of  pledge 4,  p.  3041,  §  1777 

by  payment  of  debt  or  discharge  of  engagement 4.  p.  3041,  §  1777 

by  taking  higher  security 4,  p.  3041,  §  1777 

by  giving  up  possession 4,  p.  3(H1,  §  1777 

by  release  or  waiver  of  security 4,  p.  3043,  §  1777 

by  prescription  or  limitation. 4,  p.  3043,  §  1777 

by  loss  of  pledge. 4,  p.  3043.  §  1 777 

Policemen. 

may  sue  city  for  injury  through  defects  in  highway 1,  p.    513,  §    294 

Ponds. 

See  Watbbs  and  Water-oourses. 
Poor. 

attorney  not  liable  to  serve  as  overseer  of 1,  p.    228,  §    140 

attorney  must  defend  poor  persons  without  charge 1,  p.    231,  §    142 

Porter. 

railroad  company,  implied  powers  of 1,  p.    117,  S     76 

Post  office. 

post-office  is  agent  of  sender  of  letter 5,  p.  3754,  §  2233 

delivery  of  letter  to  post-office,  no  delivery  to  person  to 

whom  addressed  until  actually  received  by  him.  .5,  p.  3754,  §  2233 
aUter  where  person  makes  offer  to  another,  and  authorizes 
him,  either  expressly  or  impliedly,  to  send  answer  by 

post 5,  p.  3754,  §  2233 

person  making  offer  by  letter  impliedly  authorizes  accept- 
ance by  post 5,  p.  3755,  §  2233 

letter  deposited  in  street  letter-box  is  deposited  in  post- 
office 5,  p.  3755,  §2233 

but  letter  must  be  duly  stamped 5,  p.  3755,  §  2233 

offer  remains  open  a  reasonable  time;  acceptance  must  be 

mailed  within  reasonable  time 5,  p.  3755,  §  2234 

but   may   be  made   conditional    on    answer   by  return 

mail 5.  p.  3756,  §2234 

revocation  of  offer  made  by  post,  how  made 6,  p.  3757,  §  2236 

where  holder  divides  bank  note  for  transmission  by  mail  and 
loees  one-half,  he  may  recover  amount  of  whole 
note 2,  p.    965,1   536 
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depositor  ordering  money  sent  by  mail  takes  risk  of  loes  on 

way 2,  p.    918,  §    628 

payment  by  po8t»  see  Patmbnt,  1. 

notice  of  dishonor  by  post 4,  p.  26S1-26S8,  §  15i0 

presentment  for  payment  of  bill  may  be  made  through 

post 4,  p.  2651,  §1610 

liability  of  agent  for  principal's  money  forwarded  by  mail 

and  lost 1,  p.    131,1     88 

making  certificate  and  mailing  it  to  a  stockholder  is  issuing 

it l.p.    7C3,§    435 

mailing  notice  of  assesment  to  subscriber  sufficient 1,  p.    743,  §    448 

person  to  whom  a  letter  sent  by  mail  is  addressed  may  main- 
tain action  of  trover  against  postmaster  refusing  to 
deliver  it 7,  p.  6668,  §  3664 

conminnication  privileged  as  between  sender  and  re- 
ceiver may  lose  privilege  if  sent  unnecessarily  by 
postal  card  or  telegram 8,  p.  2316,  f  1290 

Bending  a  libel  by  telegraph  or  postal  card  is  a  publica- 
tion  8,  p.  2190,  §1236 

mail  carrier  is  not  a  common  carrier 4,  p.  3083,  §  1792 

Powers. 

See  Executors  and  ADMiyisntATOKS. 

powers  defined;  are  either  general  or  particular 6,  p.  4479,  §  2748 

powers  relating  to  land  and  collateral  to  it 6,  p.  4479,  §  2748 

powers  appurtenant  and  powers  in  gross 6,  p.  4479,  §  2748 

where  an  express  estate  for  life  is  given  by  will,  and  power 

of  disposition  is  afterward  conferred 6,  p.  44S0,  §  2748 

where  person  takes  by  execution  of  power,  he  takes  under 

authority  of  power 6,  p.  4480,  §  2748 

power  of  disposal  by  will  does  not  enlarge  interest  in  donee 

of  power  beyond  what  is  expressly  limited 6,  p.  4480,  §  2748 

property  appointed  under  general  power  forms  assets  in 

equity  for  payment  of  the  appointer*s  debts 6,  p.  4480,  §  2748 

powers  may  be  created  by  deed,  will,  grant  or  reserva- 
tion  6,  p.  4480.  §  2749 

power  to  sell,  lease,  etc.,  given  to  stranger  in  deed  to  grant- 
or's children  void 6,  p.  4480,  §2749 

in  construing  power,  intention  of  parties  governs 6,  p.  4180,  §  2749 

every  person  of  capacity  to  dispose  of  estate  may  execute 

power  over  land 6,  p.  4481,  §  2750 

infant  may  execute  power  collateral 6,  p.  4481,  §  2750 

married  woman  may  execute  power  without  husband's  con- 
sent  6,  pw  4481,  §2750 

joint  donees  must  all  join  in  execution  of  power 6,  p.  4481,  §  2750 

where  mode  not  prescribed,  power  may  be  executed  by  deed, 

will,  or  writing 6,  p.  4481,  §  2761 
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Prescription— (Continaed. ) 

in  aoine  states  private  persons  may  obtain  exclusive  right* 
of  fishery  by  grant  from  state,  or  by  prescrip- 
tion  6,  p.  4702i§2939 

extin^ishment  of  pledge  by 4>  P«  3U43,  §  1777 

Fresentment. 

of  check,  see  Banks,  6. 

of  bill  or  note,  see  Nxootiabls  Instbumxnts. 
Presumptions. 

See  Evidence,  7. 
President. 

See  Banks;  Corporations. 

absolute  privilege  for  slanderous  words  extends  to  the  pn^si- 

dentof  the  United  States 8,  p.  2307,  §  1282 

Priest. 

See  Belioious  Societies. 
Principal  and  Agent. 

See  also  Attorn et  and  Client;  Auotionkxrs;  Brokxbs; 
Corporations. 

1.  Definitions. 

2.  Who  Mat  be  Principals. 

3.  Who  May  Not  be  Principai3. 

4.  Who  May  be  Agents. 

5.  Who  May  Not  be  Agents. 

6.  Appointment  of  Agents. 

7.  Joint  Principals  and  Joint  Agents. 

8.  Delegation  of  Authority. 

9.  Ratification. 

10.  Dissolution  of  Agency. 

11.  Authority  of  Agknt. 

12.  Duties  and  Liabilities  of  Agent  to  Principal. 

13.  Duties  and  Liabilities  of  Principa^l  to  Agent. 

14  Duties  and  Liabilities  of  Agents  and  Principals  to 

Third  Persons. 
15.  Duties  and  Liabilities  of  Third  Persons  to  Principals 

AND  Agents. 

1.  DeJiniiwnB, 

agent  and  agency  defined 1,  pw  1,  S  1 

requisites  of  valid  agency 1,  p.  1,  §  1 

general  agent  defined li  p.  1|  §  1 

special  agent  defined 1,  p.  1,  §  1 

distinction  between  general  and  special  agency.  1,  p.  2,  §  1;  p.  73,  §  66 

the  different  classes  of  agents 1,  p.  2,  §  2 

2.  Who  May  be  Principals, 

all  persons  8ui  Juris  may  be 1,  p.        4,  §       3 

infant  cannot 3,  p.  1497,  §    824 

may  employ  another  to  do  legal  act 1«  p.    4  n,  §       3 
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maker  of  note  may  authorize  another  to  sign  his  name. .  .1«  pw 

implied  power  of  bank  to  appoint  agents 2,  p. 

implied  power  of  agents  to  employ  agents 1,  p. 

3.    Who  2Iay  Noi  he  Principals. 

idiots,  lunatics,  and  persons  nan  compos  mentis  may  not.  1,  p. 

nor  infants,  except  in  their  own  interest 1,  p. 

nor  married  women  at  common  law 1,  p. 

nor  alien  enemies 1,  p. 

nor  convicts li  p* 

Am  Who  May  he  Agents, 

all  persons  as  a  general  rule 1,  p^ 

infants 1,  p. 

married  women 

husband  for  wife 

father  for  son 

son  for  father 

corporation  for  individual 

alien  enemy 

6.   Who  May  not  he  Agents. 

persons  having  adverse  interests 

one  cannot  be  agent  for  both  parties  where  interests  are 

verse 1,  p.  6,  §  7; 

double  agency  with  consent  of  parties  ....  1,  p.  7,  §  7; 

contract  made  by  agent  of  both  parti<3S  not  void 

agent  cannot  act  for  himself  and  his  principal 

agent  cannot  be  appointed  to  do  an  unlawful  act 

or  an  act  personal  in  its  nature 

6.  Appointment  of  Agents. 

authority  essential  to  agency 

evidence  of  appointment 

an  interpreter  is  not  an  agent  of  the  parties 

letter  to  agent  not    evidence    unless   agency  first  estab- 

lisherl ^>  P^ 

buyer  of  exchange  for  principal  not  agent  of  seller 

authority  or  appointment  may  be  conferred  by  parol . . . 

ancient  rule  that  deed  essential  abolished 

verbal  authority  sufficient  to  authorize  agent  to  contrac 
sale  of  land 

to  confess  judgment 

to  enter  on  land 

to  contract  for  sale  of  mining  claim 

to  tender  money  to  redeem  land  sold  for  taxes. 

to  execute  lease  for  a  year,  not  requiring  seal 

to  authorize  third  person  to  deliver  possession  to  mort- 
gagee.   1,  p . 

as  where  principal  recognizes  or  acquiesces  in  agent's  acts.  1,  p. 
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appointment  may  be  implied  from  relations  and  actions  of 

parties 1,  p.      11,  §      11 

where  agent  ia  appointed  by  writing,  writing  must  be  pro- 
duced or  accounted  for 1,  p.      13,  §      11 

agent's  authority  to  execute  sealed  instrument  cannot  be 
shown   by  parol  acknowldgement  of  principal  that 

sealed  authority  had  been  given 1,  p.      13,  §      11 

agent's  authority   cannot   be  proved  by   agent's   declara- 
tion  1,  p.      16,  §      12 

nor  can  special  agent  enlarge  his  authority  by  his  state- 
ments   1,  p.      15,  §      12 

agent's  declaration  before  he  was  appointed  or  after  author- 
ity is   withdrawn,   is  not  within  the   scope  of  the 

agency  and  does  not  bind  the  principal 1,  p.      15,  §      12 

authority  to  execute  instrument  under  seal  must  be  by 

deed 1,  p.      15,  §     13 

but  deed  by  agent  will  be  considered  in  equity  a  contract 

to  convey 1,  p.      16,  §      13 

where  the  act  would  be  effectual  without  a  sealed  instru- 
ment, parol  authority  is  sufficient. 1,  p.      16,  §      13 

unless  declared  on  as  a  contract  under  seal 1,  p.  16  n,  §      13 

sealed  authority  not  essential  when  principal  is  present.  1,  p.      17,  §      14 
authority  to  execute  unsealed  writing  need  not  be  in  writ- 
ing  1,  p.      18,  §      15 

verbal  authority  to  sign  or  indorse  notes,  sufficient.  ..1,  p.      18,  §      15 

authority  to  sell  lands  not  good  by  parol 1,  p.      19,  §      15 

but  parol  authority  to  contract  for  their  sale,  sufficient.  1,  p.      19,  §      15 
authority  to  make  contract  for  sale  of  lands  under  statute  of 

frauds  good  by  parol 1,  p.      19,  §      16 

agents  of  corporations  may  be  appointed  without  seal. .  1,  p.      19,  §      17 
7.  Joint  Principals  and  Joint  AgenU. 

joint  principals  are  not  agents  for  each  other 1,  p.      20,  §      18 

except  when  they  are  partners 1,  p.      20,  §      19 

or  part  owners 1,  p.      21,  §      19 

rights  of  joint  principals 1,  p.      21,  §      20 

liabilities  of  joint  principals 1,  p.      21,  §      20 

authority    given    to    two    agents    must    be    exercised    by 

both 1 ,  pp.  2 1 ,  22,  §     21 

one  cannot  delegate  his  power  to  the  other 1,  p.      22,  §     21 

where  partnership  is  an  agent,  one  partner  cannot  act  after 

death  of  the  other 1,  p.      22,  §     21 

by  usage  one  of  two  joint  agents  may  act 1,  p.      22,  §     21 

and  where  povver  is  coupled  with  interest 1,  p.      22,  §     21 

or  when  joint  power  is  given  by  separate  instruments.  .1,  p.      23,  §     21 

or  where  agency  is  for  public  purpose 1,  p.      24,  §     22 

liability  of  joint  agents 1,  p.      24,  §     23 
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8.  Delegation  of  AtUhority.    See  also  Joint  Principals  and  Joint 
Agents,  supra  6. 

authority  is  either  original  or  delegated 1,  p.      25,  §     24 

original  authority  may  be  delegated 1,  p.      25.  §     25 

power  to  do  illegal  act  cannot  be  delegated 1,  p.      26,  §     25 

authority  presumed  legal 1,  p.  25  n.  §     25 

power  to  do  p3i  sonal  act  cannot  be  delegated 1,  p.      25,  §     25 

person  cannot  be  married  by  agent 1,  p.      25,  §     25 

or  make  will  by  agent 1,  p.      25.  §     25 

married  woman  cannot  make  statutory  d^ed  by  agent . .  1,  p.      25,  §     25 
covenant  to  do  thing  requiring  skill  and  judgment  cannot  be 

delegated 1,  p.      26,  §     25 

bailment  of  property  with  power  of  sale  cannot  be  dele- 
gated   1.  p.      26,  §     26 

executor  or  administrator  may  appoint  attorney  to  trans- 
fer stock 1,  p. 

a  delegated  authority  cannot  be  delegated 1,  p. 

who  cannot  delegate  authority 1,  p.      27,  § 

an  agent  appointed  by  owner  of  estate  to  sell  it 1,  p. 

an  executor  with  power  to  sell 1,  p. 

a  broker  author  zed  to  sign  a  contract  for  his  principal.  1,  p. 
an  agent  authorized  to  give  a  note  or  do  other  acts ...  1,  p. 

general  agent  of  an  insurance  company 1.  p. 

arbitrators  appointed  to  decide  a  question 1,  p. 

•  judge 1,  p. 

a  keeper  appointdd  by  a  sherifif 1,  p. 

the  governing  body  of  a  municipal  corporation 1,  p. 

an  attorney  at  law 1,  p. 

a  corporation  authorized  to  levy  assessments  on  its  mem- 
bers  1,  p.      27,  §     27 

directors  of  a  corporation  authorized  to  execute  a  lease  fur 

the  corporation 1»  p* 

a  committee  appointed  to  repair  dams  and  fish  ways. .  1,  p. 

oanal  commissioners  having  authority  by  statute  to  enter 

upon  lands  and  take  and  use  property  "  as  they  may 

think  proper  " 1,  p. 

an  agent  employed  to  drive  cattle 1,  p. 

when  delegation  of  delegated  authority  permitted 1,  p. 

when  delegation  is  authorized  by  statute  or  contract. ..  .1,  p. 

when  delegation  is  authorized  by  usage  of  trade 1,  p. 

where  act  is  purely  ministerial  and  does  not  require  exercise 

of  discretion 1*  p* 

where  act  can  be  best  accomplished  through  sub-ageiitvl*  p. 

by  factors  and  commission  njerchtnts 1,  p. 

to  receive  and  pay  over  money  for  removing  buildings. .  1,  p. 
trustees  may  employ  agents !>  p* 
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bank  directors  may  give  committee  power  to  convey  real  es^ 

tate 1.  p.  29,  §  28 

bank  may  send  draft  for  collection  to  sub-agent 1,  p.  29,  §  28 

delegation  permitted  where  principal  is  aware  of  it 1,  p.  29,  §  28 

or  where  delegation  is  directly  or  indirectly  authorized  by 

him 1,  p.  30,  S  28 

9.  Ratification, 

unauthorized  act  of  agent  may  be  ratified  by  principal 

1,  p.  31,  §  29;  1.  p.  139,  §  93 

though  agent's  name  was  not  known  to  him 1>  p«  32,  §  29 

acts  ratified  even  for  a  moment  bii'd  him 1,  p.  33,  §  29 

where  agent  delegates    power,  ratification  by  prin^^ipal 

makes  act  valid 1,  p.  33,  §  29 

but  aUter  as  to  ratitication  by  agent 1,  p.  33,  §  29 

ratification  of  tort  of  agent  makes  principal  liable 1,  p.  33,  §  29 

ratification  cannot  divest  vested  rights  of  third  person. .  1,  p.  3 ),  §  30 

ratification  canuot  give  title  to  null  instrument 1,  p.  35,  §  30 

illegal  or  void  act  cannot  be  ratified 1*  p-  30,  §  31 

buf  person  may  ratify  a  forgery  of  his  name 1»  p*  37,  §  31 

and  the  state  may  ratify  the  illegal  acta  of  its  officers.  1,  p.  37,  §  31 

act  must  have  been  done  on  behalf  of  principal 1,  p.  37,  §  32 

principal   must    have    been  in  existence    when  act  was 

done 1,  p.  38,  §  33 

ratification  by  company  of  acts  of  promoters 1.  p.  38,  §  33 

ratification  of  unauthorized  contract  of  insurance  mu^t  be 

before  loss 1,  p.  38  n,  §  33 

ratification  must  have  been  made  with  knowledge  of  all  the 

facts 1,  p.  33,  §  34 

ratification  once  made  is  irrevocable 1,  p*  40,  §  35 

ratification  absolves  agent  from  all  liability 1,  p.  40,  §  36 

gives  principal  right  to  sue  on  contract 1,  p.  40,  §  36 

gives  agent  same  rights  as  if  act  originally  authorized.  1,  p.  41,  §  36 
but  where  principal  ratifies  to  save  loss,  agent  remains 

liable 1.  p.  41,  §  36 

effect  of  ratification  upon  acts  of  sub-agent 1,  p.  41,  §  37 

ratification  must  be  entire;  part  cannot  be  ratified  and  part 

rejected 1,  p.  41,  §  38 

principal  cannot  ratify  conditionally 1,  p.  42  n,  §  38 

ratification  made  under  mistake  is  voidable 1,  p.  42,  §  38 

what  acts  of  agent  cannot  be  ratified 1,  p.  43,  §  39 

form  of  ratification:  may  be  expressed  or  implied 1,  p.  43,  §  40 

if  act  under  seal  ratification  must  be  under  seal 1,  p.  44,  §  40 

implied  ratification  from  acts  and  conduct 1,  p.  44,  §  41 

silence  raises  presumption  of  ratification 1.  p.  45,  §  41 

dissent  need  not  be  the  instant  the  act  is  known 1,  p.  45,  §  41 

bat  must  be  within  reasonable  time 1,  p.  45,  §  41 
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ratification  by  accepting  benefits  of  nnanthorized  act.  ..1,  p«     45,  §     41 
by  Buing  the  purchaser  for  the  debt  or  on  the  contract  1,  p.      47,  §     41 

by  suing  the  agent  for  the  money  received 1,  p.      47»  S     41 

by  defending  a  suit  brought  to  recover  land  acquired 

through  the  agent 1,  p.      47.  §     41 

bringing  writ  of  entry  is  ratification  of  previous  entry  on 
land  made  by  only  one  of  two  agents  appointed  for 

that  purpose ', 1,  p.      47,  §      41 

illustrations  of  cases  in  which  ratification  was  implied.  .1,  p.      48,  §     41 
illustrations  of  cases  in  which  ratification  was  not  im« 

plied 1.  p.      53,  §      41 

ratification  of  unauthorized  acts  of  attorney  at  law 1,  p.    294,  §    175 

10.  DisMlution  of  Agency. 

modes  of  dissolving  relation  of  principal  and  agent 1,  p.      55,  §     42 

by  performance  of  object  or  lapse  of  time 1,  p.      56,  §     43 

partiug  by  a  principal  with  right  in  subject-matter  of  agency 
before  attorney  has  exercised  the  power,  is  revocation 

of  power. 1,  p«      56,%     43 

land-owoer  may  employ  several  different  agents  to  act  for 
him  in  sale  of  same  tract,  and  .sale  by  one  is  revoca- 
tion of  authority  of  others 1,  p.      56,  §     43 

power  conferred  upon  agent  to  negotiate  bonds  of  principal, 
if  silent  as  to  like  power  previously  given,  does  not 

operate  as  revocation  of  earlier  power 1,  p*     ^i  §      43 

dissolution  of  agency  by  act  of  principal 1,  p.      57,  §     44 

principal  may  revoke  agent's  authority  at  any  time.  .1,  pp.  57i  58,  §      44 

except  when  power  is  coupled  with  interest 1,  pp.  59,  60^  §     44 

or  IB  founded  on  a  consideration 1,  pp.  59,  60,  §     44 

though  appointment  states  that  it  is  irrevocalile,  this  does 

not  prevent  its  revocation ^>  P*      ^*  §      44 

though  the  agent  is  appointed  under  seal,  his  authority  may 

be  revoked  by  parol 1,  p*      60,  §      44 

revocation  of  authority  of  agent  may  be  implied  from  cir- 
cumstances, as  appointing  another  person  to  do  the 

same  act. It  P*      60,  §     44 

but  giving  additional  power  to  one  of  two  agents  does  not 

revoke  authority  of  other 1,  p.      60^  §      44 

after  revocation  of  agent's  author.ty,  principal  not  bound,  as 
between  himself  and  agent,  to  notify  latter  of  his  dis- 
sent  from  acts  done  by  such  agent  in  pursuance  of 

original  authority 1,  p.      58,  §      44 

by  act  of  agent * l*  P-      62,  §     45 

agent  dissolving  agency  liable  in  damages 1,  p-      62,  §     45 

agency  dissolved  by  renunciation  of  agent 1,  p.      62,  §      45 

or  by  want  of  fidelity  on  hi.>«  part 1»  P-      62,  §      45 

by  change  of  name  of  partnership 1,  pi      62;  §      45 
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by  death  of  principal 1>  PP*  63-65,  §  46 

by  death  of  agent '. 1»  PP-  65-66,  §  47 

by  bankruptcy  of  principal !»  p<      66,  §  48 

by  bankruptcy  of  ageut 1,  p.      66,  §  49 

by  marriage  of  principal !-»  PP-  66-67,  §  50 

by  marriage  of  agent 1,  p.      66,  §  50 

by  insanity  of  principal 1>  p*      67,  §  51 

by  insanity  of  agent ....     1,  pw      67,  §  52 

by  destruction  of  the  subject-matter  of  the  agency ...  1,  p.      67,  §  53 

by  war 1,  p.      68,  §  54 

£rom  what  time  revocation  of  agent's  authority  takes  ef- 
fect  1,  pp.  68-71,  §  65 

11.  Authority  qf  A geiU, 

general  and  special  agency  defined  and  illustrated...!,  pp.  73-82,  §  56 

who  are  general  agents 1,  pp.  73-82,  §  56 

who  are  special  agents 1,  pp.  73-82,  §  56 

aa  to  persons  without  notice  of    limitation  of  author- 
ity  1,  pp.  75-82,  §  56 

authority  of  agent  may  be  implied 1,  pp.  82-84,  §  57 

but  is  restricted  to  character  in  which  it  is  given 1,  p.      84,  §  58 

general  agent  has  no  authority  to  do  acts  not  for  principal's 

benefit 1,  p.      84,  §  59 

construction  uf  agent's  authority  when  in  writing 1»  p*      85,  §  60 

general  words  restricted  by  context 1,  p.      85,  §  60 

language  of  instrument  will  be  construed  strictly ....  1,  p.      85,  §  60 

and  in  favor  of  innocent  parties li  p.      85,  §  60 

usages  of  trade  will  be  regarded 1>  p>      86,  §  60 

what  acts  are  or  are  not  within  particular  phrases. ...  1,  p.      87,  §  61 

"accountable" 1,  p.      88,  §  61 

"all  matters" v^»  P-      ^' §  ^^ 

"attend  to  business" ..1,  p.      88,  §  61 

"borrow"    1,  p.      88,§  61 

"  business  and  financial  agent " 1,  p.      88,  §  61 

"buyandseU" 1,  p.      88,  §  61 

« '  canvass  " 1.  p.      88,  §  61 

"cash" 1,  p.      89,  §  61 

"  cost " 1,  p.      89,  §  61 

"  cite  and  appear  " 1,  p.      89,  §  61 

"claims  and  effects".; 1,  p.      89,  §  61 

• '  collect " 1 ,  pp.  89-90,  §  62 

"deliver" 1,  p.      91,  §  62 

"deposit" l,p.      91,§  62 

"  draw,  indorse,  and  accept  bills  " 1,  p.      92,  §  62 

"  execute  " 1,  pp.  91-92,  §  62 

"  gve  discharges  " 1,  p.      92,  §  62 

"hire" 1,  p.      92,  §  62 
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••  Mlilp  " 1.  p.  100,  §  66 
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to  hire  a  hone 1,  p.    105,  §  69 

to  indorse 1,  p.    106,  §  69 

to  lease 1,  p.    106,  §  69 

to  receive  Ie;^acy 1,  p.    106,  §  69 

to  license 1 ,  p.    106,  §  69 

to  make  loan 1,  p.    106,  f  69 

to  make  accommodation  notes 1»  p*    106,  §  70 

to  make  deeds 1,  pp.  106,  107,  §  70 

to  make  negotiable  paper 1,  pp.  107»  108,  §  70 

notice  to  agent,  when  notice  to  principal 5,  p.  3833,  §  2280 

to  mortgage. 1,  p.    108,  §  70 

to  pledge 1,  p.    109,  §  70 

to  purchase 1,  p.    109,  §  70 

to  receive  payment 1,  pp.  1 10  1 13,  S  71 

to  rent  store 1,  p.    113,  §  72 

to  rescind  contract 1,  p.    1 13,  S  72 

toselL 1,  pp.  113,  114,1  73 

to  settle 1,  p.    114,  §  73 

to  become  snrety • 1>  p.    1 14,  §  73 

to  make  tender. 1,  p.    1 14,  S  73 

to  transfer. 1,  p.    114,  S  73 

to  make  voluntary  conveyance 1,  p.    1 14,  §  73 

as  to  waiver 1»  PP*  H^t  1 1^«  §  7^ 

to  give  warranty : 1,  pp.  1 15,  1  in,  §  74 

powers  of  agents  of  carriers 1,  p.    1 16,  §  75 

agents  of  railroads .1,  pp.  117*118,  §  76 

12.  I^tieM  and  LiahilUiea  of  Agent  to  PrincipcU. 

for  violation  of  duty  by  agent,  principal  may  recover  dam- 
ages   1,  p.    119,  S  77 

agent  who  has  become  responsible  to  principal  for  miscon- 
duct  of  sub-agent  may  recover  from  sub-agent  what  he 

has  been  comp  lle«I  to  psy  principal 1,  p.    U9,  §  77 

agent  must  perform  duties  he  has  undertaken li  p*    120,  §  78 

even  where  service  is  gratuitous 1,  p.    120,  §  78 

usage  governs  mode  of  executing  agency 1.  p.    120,  §  78 

agent  must  perform  bis  duty  in  person 1,  p.    121,  §  79 

And  see  Dklxgation  of  AutiI0rit7,  8;   PbiucjpaIi  and 
Agxnt. 

agent  must  give  notice  to  principal  of  all  matters l.p.    121,  f  80 

must  notify  him  immediat  ly  of  receipt  of  money. . .  .1,  p.    122,  §  80 

knowledge  of  agent  is  knowledge  of  principal 1,  p.    122,  §  80 

agent  must  obey  orders  and  instructions  of  principal. . .  1,  p.    122;  §  81 

disregard  of  instructions  cannot  be  excused  on  ground  of 

usage 1,  p.    122,1  81 

if  agent  disobeys  orders  he  is    liable  to  principal,   even 

though  he  acts  in  good  faith 1,  p.    122,  §  81 
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or  hit  deviation  was  advantageous  to  principal 1,  pi  1%  §  81 

or  he  intended  to  benefit  hia  principal 1,  p.  122;  §  81 

iif  in  violating  hit  instmctions,  he  obtains  profit^  it  belongs 

to  principal 1,  p.  122,  f  81 

riolation  by  an  agent  ^of  positive  instructions  of  principal  is 

gross  negligence,  and  renders  him  liable 1,  p.  122,  §  81 

agent  not  required  to  perform  an  immoral  or  illegal  act.  1,  p.  123,  f  81 
but  agent  sued  by  his  principal  for  profits  or  money  paid  to 

him  cannot  set  up  that  transaction  was  illegal. . .  1,  p.  123,  S  81 
deviation  from  or  failure  to  carry  out  orders,  caused  by 

necessity  or  extraordinary  emergency,  justifiable.!,  p.  123,  §  61 
agent  not  responsible  when  instructions  are  ambiguous  or 

doubtful l,p.  123,§  81 

slight  or  unimportant  deviation  from  instructions  not  re- 
garded  1.  p.  124,  §  81 

liability  of  agent  for  neglect  in  presenting  bill  or  note  for 

payment '. 4,  p.  2659,  §  1514 

agent  a  trustee,  and  must  act  in  good  faith 1,  p.  126,  §  82 

must  not  have  conflicting  interests  with  principal. ...  1.  p.  126,  §  82 

purchases  made  by  agent  belong  to  principal 1,  p.  127,  §  82 

agent  must  use  skill  and  diligence;  liable  for  negligence.  1,  p.  127,  §  83 

reasonable  skill  and  diligence  defined 1,  p.  128,  §  83 

agent  never  permitted  to  profit  by  his  negligence  towards 

principal 1,  p.  128,  §  83 

for  mere  errors  of  judgment  agent  not  responsible ....  1,  p.  123,  §  83 
principal  knowingly  employing  an  incompetent  agent  es- 
topped   1,  p.  128,  §  83 

agent  liable  for  negligence  in  appointing  deputies 1,  p.  129,  §  84 

but  not  liable  for  their  negligent  acts 1,  p.  129,  §  84 

liability  for  neglect  of  sub-agent 1,  p.  129,  §  84 

all  profits  belong  to  principal 1,  p.  129,  §  85;  1,  p.  135,  §  92 

but  by  contract  profits  may  belong  to  principal 1,  p.  129,  §  85 

or  principal  may  ratify  agent's  act 1,  p.  129,  §  85 

*    losses  must  be  borne  by  principal 1,  p.  130,  §  86 

agent  not  liable  for  principal's  money  deposited  by  him  in 

bank  which  becomes  insolvent 1*  P-  131,  §  87 

agent  not  liable  for  money  lost  in  transit  to  principal.  1,  p.  131,  §  83 

unless  he  remits  it  in  unauthorized  mode 1,  p.  131,  §  88 

duty  of  agent  to  keep  regular  accounts 1,  p.  132,  §  89 

and  to  account  to  principal  for  money  reserved 1,  p.  132,  §  89 

failure  to  keep  accounts  a  defense  to  action  for  salary.  1,  p.  132,  §  89 

demand  by  principal  necessary  before  bringing  suit. .  1,  pu  132,  §  89 

agent  liable  for  interest  on  money  in  his  hands 1»  p-  132,  §  89 

agent  only  liable  to  account  to  principal 1,  p.  133^  §  89 

agent  cannot  dispute  principalis  title 1,  p.  133,  §  90 

oannot  interplead  with  principal  and  third  party 1,  p.  134^  §  90 


PBINCIPAL  AND  AGENT.  6763 

Principal  and  Agent— (Continued.) 

agent  must  not  mix  his  property  with  that  of  principal.  1,  p.  134,  §  01 
agent  not  allowed  to  purchase  property  of  principal. ...  1,  p.  137,  §  03 
where  employed  to  purchase  for  principal,  cannot  purchase 

forhiawelf 1,  p.  138,  §  03;  4,  p.  3426,  §2013 

cannot  purchase  his  own  property  for  his  principal.  ...1,  p.   133,  §      03 
agent  employed  to  purchase  not  permitted  to  sell  to  princi- 
pal for  higher  price  than  he  paid  himself 1,  p.    138,  §      03 

agent  cannot  become  purchaser  of  property  he  is  employed 

to  sell 1,  p.    138,  §      03 

nor  can  he  sell  to  a  firm  of  which  he  is  a  member 1,  p.    13  J,  §      03 

nor  to  third  person  for  benefit  of  that  person  and  himself 

jointly 1,  p.    130,  §     03 

agent  in  charge  of  real  estate  cannot  acquire  tax  title  tliereto 

adverse  to  principal 1,  p.    130,  §      03 

■Qch  purchases  voidable,  not  void;  good  as  between  third 

parties 1,  p.    130,  §      03 

principal  may  ratify  such  transactions 1»  p*    130,  §      03 

agent  may  purchase  principal's  property  when  principal  is 

fully  advised,  and  there  is  no  fraud 1,  p.    130,  §     03 

burden  of  proof  on  agent  to  show  fairness 1,  p.    130,  §      03 

agent  selling  at  auction  may  bid  for  third  person 1,  p.    140,  §      03 

after  agency  ended,  agent  may  purchase 1,  p.    140,  §      03 

same  person  cannot  be  agent  for  both  parties 1,  p.    141,  §      04 

nor  can  he  earn  and  receive  compensation  from  both. .  1,  p.    142,  §      04 

but  valid  where  it  is  with  purchaser's  consent 1,  p.    142,  §     04 

or  is  according  to  the  usage  of  trade 1,  p.    142,  §      04 

person  who  voluntarily  employs  agent  of  another  cannot  take 

advantage  of  rule  forbidding  double  agencies ....  1,  p.    143,  §      04 
nor  can  agent  set  it  up  for  the  purpose  of  shielding  himself 

from  liability  to  one  of  the  parties 1,  p.    143,  §     04 

13.  DuUes  and  LiabiUties  of  Principal  to  Agent, 

agent  entitled  to  compensation  from  principal 1,  p.    144,  §      05 

unless  he  is  gratuitous  agent 1,  p.    144,  §      05 

or  there  is  an  understanding  that  no  compensation  is  to  be 

asked 1,  p.    145,  §     05 

agent  without  authority  whose  acts  are  ratified  entitled  to 

compensation 1>  p*    147,  §     05 

that  principal  recognizes  sub-agent  and  accepts  his  services 

does  not  prove  agreement  to  pay  for  his  services .  1,  p.    147f  §      05 
agent  agreeing  not  to  charge  commissions  cannot  recover 

for  services 1»  p*    147,  §    05 

agent  agreeing  to  leave  amount  of  compensation  to  prin- 
cipal's   discretion    or    generosity,     cannot    recover 

.  more  than  principal  chooses  to  allow  him 1,  p.    143,  §      05 

nsage  and  custom  as  regulating  amount  of  commissions  or 

compenaation 1,  p.    148,  §    05 
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on  a^eement  for  reasonable  compensation,  to  be  fixed 
by  employer,   he  may  sue  if    employer  refuses  or 

neglects  to  fix  it. 1,  p.    148,  §   95 

where  principal  confers  additional  powers  which  involve 
greater  duties,  with  no  stipulation  for  additional  com- 
pensation,  agent  cannot  recover  for  additional  serv- 
ice  l,p.    14S^§    d5 

one  employed  to  find  customer  at  certain  price  entitled  to 
commission,  although  principal  sell  to  customer  found 

at  lower  price 1,  p.    147,  S   95 

in  absence  of  contract,  the  court  in  fixing  compensation  of 
agent  will  regard  extraordinary  services  and  personal 
sacrifices  of  agent,  as  well  as  benefits  received   by 

principal 1,  p^    149,  9     95 

agent  authorized  to  draw  npon  his  employer  for  expenses, 
may  maintain  action  against  employer  for  maliciously 

refusing  to  honor  drafts  drawn  accordingly 1,  p.    149,  S     95 

agent  cannot  recover  compensation  where  service  was  ille- 
gal   l.p.    151,§     96 

or  where  he  has  been  guilty  of  gross  negligence  or  unfaith- 
fulness  1,  p.    151,9     96 

or  where  neglects  to  keep  accounts 1,  p.    151,  §     96 

or  where  he  violates  his  instructions 1,  p.    151,  §     96 

agent  entitled  to  reimbursement  from  principal  for  ex- 
penses  1,  p.    152,  S     97 

liability  of  principal  extends  to  liabilities  as  well  as  losses.  1,  p.    152,  §     97 
agent  entitled  to  charge  for  expenses  may  recover  fair  worth 

of  board,  though  he  actually  paid  nothing 1,  p.    155,  f     97 

not  entitled  to  reimbursement  for  expenses  made  without 

cause 1,  p.    156,  §     98 

or  in  excels  of  authority  or  instructions. 1,  p.    156,  §     98 

or  where  his  authority  has  been  revoked 1,  p.    156,  §     98 

or  where  agent  has  been  negligent 1,  p.    156,  §     98 

14.  DtUie9  and  Liabilities  of  JgenU  and  Principals  to  Third  Persons. 

agent  must  execute  authority  in  name  of  principal 1,  p.    157*  f     99 

rule  as  to  instruments  under  seal 1,  p.    157,  §    100 

no  exact  form  of  words  essential 1,  p.    153,  f    100 

as  to  instruments  not  under  seal,  principal  may  be  bound, 

though  agent's  name  only  is  used 1,  pu  161,  §  101-102 

negotiable   paper;  principal  bound,  though  agent's  name 

used 1,  p.    161,  §    102 

when  agent  personally  bound;  descrtptio  perttonis 1,  p     165,  §    103 

agent  not  personally  liable  on  contract  made  in  principal's 

name 1,  p.    16S,  f    104 

where  one  contracts  with  ag^pnt  of  known  principal,  princi- 
pal and  not  agent  is  liable 1,  p^    168,9    104 
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unless  veudor  sold  upon  credit  of  agent  alone 1,  p.    168,  §    104 

where  agent  does  not  disclose  his  character  or  principal,  but 
other  party  knows  both,  agent  not  bound  by  con- 
tract  ,.1,  p.    168,  §    104 

contract  void  when  not  binding  upon  principal  for  want  of 
authority  in  agent,  and  not  binding  on  agent  for  want 

of  apt  words 1,  p.    160,  §    104 

agent  of  foreign  principal  not  liable  per  se  on  contract.  .1,  p.    170,  §    105 

agent  of  irresponsible  principal  personally  liable 1,  p.    171,  §    106 

agent  personally  liable,where  principal  not  disclosed. . .  1,  p.  172,  §  107 
duty  of  agent  to  disclose  his  agency  to  avoid  liability. .  1,  p.  173,  §  107 
agent  liable  though  party  knows  he  is  only  agent,  if  he  does 

not  know  who  is  principal 1,  p.    173,  §    107 

party    on    discovering  principal  niay  resort  to  him  or  to 

agent  at  his  election 1,  p.    173,  §    107 

dtlUr  if  the  relations  of  the  parties  have  been  altered.  1,  p.    174,  §    107 

or  he  has  been  guilty  of  ladies 1,  p.    174,  §    107 

or  knowing  the  facta,  he  elects  to  hold  agent 1,  p.    174,  §    107 

whare  vendor  knows  principal  but  gives  credit  to  agent,  he 

cannot  hold  former 1,  p.    174,  §    107 

but  actual  knowledge  essential;  mere  means  of  knowledge 

not  sufficient 1,  p.    174,  §   107 

not  sufficient  that  seller  knew  buyer  was  agent,  if  he  did 

not  know  who  principal  was 1,  p.    174,  §   107 

Qsagofl  of  trade  as  to  liability  of  principal  admissible  ...  1,  p.    175,  §    107 

agent  may  bind  himself  personally  on  contracts 1,  p.    176,  §    108 

as  by  express  warranty  that  a  note  of  principal  ia  genu- 
ine  l,p.    176,§   108 

or  by  failure  to  disclose  that  he  is  acting  as  agent. ...  1,  p.    176,  §    108 
agent  receiving  freight  consigned|to  him  personally  liable  for 

the  charges 1,  p.    178,  §    lOS 

agent  paying  over  money  after  notice  personally  liable.  .1,  p.    179,  §    109 

liability  of  agent  acting  without  authority 1,  p.    180,  §    110 

agent  personally  liable  on  the  contract 1,  p.    ISO,  §    110 

liable  also  on  implied  warranty  of  authority 1,  p.    180,  §    110 

not  liable  when  he  howifide  believed  he  had  authority.  1 ,  p.    182,  §    110 
where  authority  of  agent  has  been  revoked  by  death  of  his 
principal,  unknown  to  both  parties,  agent  not  lia- 
ble  l,p.    1S2,§   110 

to  render  agent  liable,  unauthorized  contract  must  have 
been  such  as  could  have  been  enforced  against  the 

principal 1,  p.    IS2,  §    110 

where  he  acts  uuder  public  statute,  person  held  to  knowl- 
edge of  the  powers  it  confers 1,  p.    182,  §    110 

if  principal  is  liable  notwithstanding  agent's  want  of  author- 
ity, no  action  will  lie  against  agent. .. . ...1,  p.    183,  §    110 

Lawbos  B.  &  B.— 471* 
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one  indacing  agent  to  exceed  hie  authority  cannot  hold 

li*We l,p,    183^1    110 

liability  of  principal  on  agent's  contracts 

s                             1,  p.  16S-170,  §  104;  1.  pt    19Q,  |    113 
ag»*Jit  is  not  personally  liable  for  tort  committed  in  dis- 
cbarge of  his  duties. 1,  p.    ISI,  §    111 

but  is  liable  to  principal  for  the  damages  sustained. .  1,  p.    1S4,  §    111 
agent  not  personally  liable  for  negligence  or  misfeasance  of 
those  whom  he  has  retained  for  service  of  principal  by 

his  consent  or  authority 1,  p.    ISI,  S    HI 

aXUer  where  the  particular  acts  are  done  by  orders  or  di- 
rections of  agent 1,  p.    1 34, 1    III 

exceptions:  cases  where  agent  is  liable  for  the  injury.  1,  p.    1S5,  §    112 
where  agent  is  invested  with  authority  to  act  in  the  matter 

according  to  his  discretion 1,  p^    IS5,  §    112 

where  the  agent's  act  is  one  of  negligent  commission.  1,  p.    1S5,  §    112 

where  he  acts  willfully  or  maliciously 1,  p.    1S6,  S    112 

where  he  acts  frauduleotly ,....1,  p.    18G,  §   112 

agent  doing  illegal  act  cannot  defend  by  showing  what  he 
did  was  in  accordance  with  orders  of  principal,  or 

solely  for  his  principal 1,  p.    I87f  S    112 

principal  liable  for  frauds  and  deceits  of  agent  in  course  of 

his  agency 1,  p.    191,  §    114 

principal  bound  by  false  representations  of  agent. 1,  p.    191,  §    114 

principal  liable  for  negligence  of  agent 1,  p.    192,  §    114 

1&  Duties  and  LiabilUies  qf  T/urd  Persons  to  Principals  and  Agents* 

principal  has  right  to  enforce  agent's  contracts 1,  p.  194,  S    116 

•uoh  right  not  affected  by  fact  that  agent  also  is  entitled  to 

sue l.p.    19G  S   116 

or  that  principal  was  unknown  or  undisclosed  when  con- 
tract was  made 1,  p.    196,  §    116 

<€T  that  agent  acts  under  commi.won  del  credere 1,  p.    196^  §    116 

bat  right  is  subject  to  the  frauds,  concealments  or  misrep- 
resentations of  agent 1,  pw    197,  §    117 

4Uid  right  is  subject  to  all  equities  and  rights  of  which  other 

party  might  avail  himself  as  against  the  agent. .  .1,  p.    193,  §    118 

role  as  to  contracts  under  seal « 1,  p.    199,  §    119 

where  exclusive  credit  is  given  to  and  by  agent,  principal 

cannot  take  advantage  of  it 1,  p.    199,  §    120 

principal  may  recover  money  wrongfully  paid  by  agent..  1,  p.    199,  §    121 

may  sue  far  torts  to  his  property  in  agent's  hands 1,  p.    200,  §    122 

agent  cannot  sue  on  contract  made  by  him  as  agent ....  1,  p.    200,  §    123 

exceptions:  when  agent  may  sue 1*  PP-  201-204,  §    124 

agent's  right  to  sue  controllable  by  principal 1,  p.    204,  §    125 

where  agent  sues  in  own  name,  defendant  has  same  de- 
fenses as  if  suit  had  been  brought  by  principal .  ..1,  p.    203;  §    124 
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agent  having  special  or  temporary  property,  with  right  to 
possewion,  may  maintain  trespass,  trover  or  conver- 
sion  1,  p.    203,  §    124 

liability  of  principal  for  libel  published  by  agent 8,  p.  2194,  §  1237 

trover  lies  against  agent  for  conversion,  when 7,  p.  5693,  §  3670 

Private  Acts. 

private  act,  what  are  constmction  and  effect  of 7f  p.  592S2;  {  3772 

Private  and  Confidential. 

stating  that  communication  is  made  confidentially,  or  mark- 
ing letter  ''private  and  confidential,"  does  not  make 

it  privileged 8,  p.  2323,  S  1293 

Privies.     See  Waters  and  Wateb-coubses,  6. 

when  a  nuisance • 6,  p.  4863,  {2995 

Privileged  Communications. 

See  Evidence,  €;  Slander  and  Libel,  4. 
Prize  Fight. 

party  may  recover  for  an  assault  and  battery,  although  he 

and  his  adversary  tought  by  mutual  consent. . . .  .3|  p.  1809|  §  1054 
Probate  Court. 

See  Executors  and  Administrators,  4;  Judicial  Sales; 

Wills. 
probate  guardianship;  jarisdiction  of  courts  of  probate  to  ap- 
point guardians 2,  p.  I538p  I  840 

Process. 

See  Costs  and  Fees;  Pleading  and  Practicb;  Shxrhisi 

Trespass. 
person  by  false  representations  that  he  is  qualified  to  serve 
legal  process,  inducing  another  to  commit  writ  to  him 
for  service,  not  liable  to  action  for  neglecting  to  serve 

it 8,  p.  1716,  8  1012 

Profits  a  Prendre. 

easements  distinguished  from  profits  a  prendre, €L  p.  4524.  %  2773 

Promissory  Note. 

See  Nkgotiablb  Instruments, 
Promotera 

corporations  not  liable  for  acts  of  promoters 1,  p.    681,  §   407 

ratification  by  corporation  of  acts  of 1^  p^      36^  t     83 

Property. 

See  Personal  Fboferty;  Real  Fropertt. 
Prostitute. 

See  Immoraltit. 
Protest. 

of  bills  and  notes,  see  Negotiablx  Instrttmints,  0> 
Se^  Payment,  3. 
Provisos. 

provisos  in  statutes,  oonstmction  and  effect  of 7,  p.  5921,  §  3770 
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Proximate  and  Kemote  Cature. 

person  liable  only  for  proximate  and  not  remote  effect  of  his 

acts .3,  p.  1740,  §  1028;  3,  p.  1748,  §  1030;  3,  p.  2108,  §  1198 

not  liable  for  effects  of  intervening  causes 3,  p.  1743,  §  1029 

one  negli>rently  starting  fire  only  liable  for  all  damage  it  dues 
in  its  travel,  provided  no  unexpected  and  unusual 
agency  intervenes 3,  p.  1752,  §  1031 

whether  damages  are  proximate  or  speculative  and  remote, 

question  for  jury 3,  p.  1750,  §  1032 

nnder  statute  giving  action  for  sale  of  intoxicating  liquors, 
sale  must  be  naturxd  and  immediate  cause  of 
injury 3,  p.  19C3,  §  1137 

external  injuries  received  while  drunk  not  proximate  result 

of  sale 3,  p.  1963,  §1137 

what  are  not  approximate  result 3,  p.  1964,  §  1137 

wife  falling  on  slippery  sidewalk  \i  hile  following  her  in- 
toxicated husband 3,  p.  1964,  §  1137 

death  resulting  from  assault  committed  upon  husband  for 

abusive  language  while  intoxicated 3,  p.  1964,  §  1137 

action  lies  for  direct  injuries  done  by  intoxicated  person.. 3,  p.  1964,  §  1137 

suicide     deemed     attributable    to     sale    of    intoxicating 

liqnors 3,  p.  1964,  §1137 


voting  by  proxy  when  allowed 1,  pi    793,  §   4S0 

Fablic  AdminiBtrators. 

See  ExBCDTOBS  ▲^'D   Admixistratoss,  2;   Offices  and 
Offices. 
Fublication. 

See  Attachment,  1;  Plxadino  ANDPRAcncEi  Slander  and 
Libeu 
Pablic  Agects. 

Ssa  also  Offices  and  Officers. 

majority  of  public  boards  may  act. 1,  p.      24,  §     22 

Pablic  Grants. 

See  IjAnd  Warrants;  Pre  emption. 

maybe  by  statute  or  by  treaty 6,  p.  4393,  §2696 

take  effect  from  date 6,  p.  4393,  §2696 

are  evidenced  by  patent 6.  p.  4393,  §  2696 

conclusiveness    of    patent;   cannot   be  impeached    collat- 
erally  6,  p.  4394,  §2696 

when  patent  not  conclusive  evidence  of  title 6,  p.  439a,  §  2696 

equity  has  power  to  reform  or  correct  patents,  or  to  cancel 

them 6,  p.  4395,  §  2696 

■o  one  who  receives  patent  to  which  another  entitled,  trus- 
tee for  latter 6,  p.  4395,  §  2696 

until  patent  issued  grant  has  no  complete  title 6,  p.  4396,  §  2696 

constraction  of  public  grant 6,  p.  3S38,  §  2283;  6,  p.  3333,  §  2284 
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Btate  laws  do  not  a6fect  federal  publk  lands 6,  p.  4397,  §  2696 

acceptance  of  patent  essential;  acceptance  presumed. .  .6,  p.  4397,  §  2696 

delivery  of  pttent  not  essential 6,  p.  4397,  §  269G 

patent  '  issaed    under    unconstitntional    law   void  on  its 

face 6,  p.  4401,  §  269S 

patent  from  government  need  not  be  delivered 0,  p.  3814,  §  2276 

Public  Injury. 

See  ToRTii. 

no  civil  action  for  common  or  public  nuisances 6,  p.  4833,  §  2970 

aliter  where  plaintiff  suffers  a  special  injury 6,  p.  4836,  §  297 1 

Public  Officers. 

See  Omoids  and  Ofticbrs. 

attorney-at-law  is  not  a  ' '  public  ofEcer  " 1,  p.    208^  {    12S 

Public  Policy. 

Sad  CoNT&ACTS;  Illeoautt. 
Puffars. 

See  AncnoNS,  4. 

for  trader  to  puff  up  his  own  goods  and  decry  those  of  rival, 

no  libel 8,  p.  2287,  §  1276 

Punctuation. 

See  D££D3  AND  CONTKACTH,  4. 

punctuation  of  statutes  may  be  disregarded 7,  p.  6928,  §  3773 

Purchase. 

implied  power  of  agent  to  purchase 1,  p.    109,  §      70 

implied  power  of  attorney  to  purchase .....1,  p.    290,  §    173 

construct-on  of  '*  purchase  **  in  authority  to  agent. 1,  p.      94^  §  *  64 

<4uantuni  Meruit. 

See  Mastkr  and  Skryant,  1. 

not  recoverable  where  special  contract  has  been  made. .  1,  p.    345,  |   2C6 

attorney's  fees  recoverable  on 1,  p.    323,  §    197 

measure  aud  basis  of  compensation 1,  p.    324^  §    193 

where  attorney  dies  before  the  canse  determined,  adminis- 
trator may  recover  quantum  meruit 1,  p.    350,  §    209 

no  impUed  promise  to  pay  president  of  bank  for  official  serv- 
ices, nor  can  he  recover  pay  upon  quaiUum  meruU,2,  p.    903,  §   522 
<4uitclaim  Deeds. 

See  Deeds,  1. 
Quo  Warranto. 

writ  of,  detiae.l;  is  a  writ  of  ri^ht 7,  p.  6339,  §4033 

aucient  writ  succeeded  by  information  in  nature  of . . .  .7,  p.  6339,  §  4038 

is  not  a  private  but  a  public  prosecution .' 7,  p.  6340,  §  4033 

lies  to  determine  right  to  corporate  franchise 7,  p.  6340,  §  4039 

to  test  constitutionality  of  corporate  franchise 7,  p.  6340,  §  4039 

to  try  title  to  public  office ,...7,  p.  6341,  §  4040 

proper  mode  of  questioning  the  official  authority  of  person 

exercising  judicial  functions 7,  p.  6012,  §  3818 
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in  whftfc  cases  will  writ  not  isue • 7,  pw  6343,  §4041 

who  may  hare  writ 7,  p.  6314,  §4042 

leave  of  coart  to  file  information,  how  obtained 7»  pi  6346,  S  4043 

pleading  and  pnctic  con  informatuHi  for,  by  plaintifL .  .7,  pi  6317,  S  4044 

by  defendant.. ...^^ 7,  pw  6349,  §  4-.<45 

form  of  judgment. 7.  pi  6350,  §  4046- 

effect  of  judgment  of  ouster 7,  pi  6350,  §4046 

costs  follow  judgment  of  ouster  in  quo  warranto,  when. 7,  p.  6351,  §  4J46 


race  as  an  impediment  to  maniago • ..2,  p.  1237,  §   705 

Sallroada. 

as  to  powers  and  liabilities  of  railroad  corporations  generally^ 
see  CoRPORATio:is;  as  to  railroad  companies  as  car- 
riers of  goods  and  passengers,  see  Common  Cabriers; 
as  to  their  liability  for  negligence,  see  Nkguoencs; 
AsiMAi^s;  FiRK;  as  to  taking  property  by  and  the 
public  regulation  of  railroads,  see  Emtn bnt  Domact. 
See  also  CoysTiTcxnoxAL  Law,  8;  Watzbs  asb  Waxes* 

COXTJLSES,  5. 

1.  Status,  Organizatios  astd  CoxsmucnoXi 

2.  Powxrsaud  Rights. 

3.  Street  Railroads. 

4.  DissoLVTios  or  CoBFOBATioa. 

5.  Remedies. 

6.  Injuries  to  Employees. 

1«  Status,  Organization  and  Construction* 

lailroad  a  pri  v^ate  corporation  as  to  stockholders. «^>  p-  071,  §  53S 

but  a  public  one  as  to  its  duties  and  obligations 2,  p.  971,  §  538 

state  may  aid  construction  of  railroad 2,  p.  971,  §  538 

state  may  regulate  the  mnniog  of  railroad. 2,  p.  971,  §  533 

franchise  of  railroad;  what  included  in 2,  p.  972,  §  539 

may  be  graitted  to  individual 2,  p.  972,  §  539 

charter  cannot  be  attacked  collaterally  for  bad  faith  in  ob- 
taining it 2,  p.  072,  §  539 

railroad  charters  are  strictly  construed 2,  p.  972,  §  540 

legislative  grant  of  authority  to   "extend"  a  road  con- 
strued  2,  p.  973,  §  510 

grant  to  railroad  not  exclusive  unless  so  expressed 2,  p.  973,  §  511 

monopolies  not  prohibited  by  constitution,  legislature  may 

grant  exclusive  privileges  to  a  railroad 2,  p.  973,  §  541 

IranchiBe  in  railroad  cannot  be  sold  or  assigned  without  leg- 
islative authority 2,  p.  973,  §  542 

not  subject  to  levy  and  sale  under  execution 2,  p.  974,  §  542 

assignment  of  franchise  can  only  be  questioned  by  state.  2,  p.  974^  §  542 
franchise  of  railroad  an  incorporeal  hereditament,  not  in- 
cluded within  term  "  lands  or  tenements  " 2,  p.  974,  §  542 
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cannot  free  itself  from  liability  for  negligence  by  lease ...  2,  p.    074»  §   642 

nnlawf nl  detainer  does  not  lie  to  recover  a  part  of  rail- 
road  a.  p.    974,1    542 

duration  of  franduse  is  fixed  by  constitution  or  by  terms  of 

tbegrant 2,  p.    974»  §   643 

railroad  legally  oonstructed  cannot  be  adjudged  a  nuis- 
ance  2,  p.    974,  §   644 

for  blowing  whistles  at  crossing 2,  p.    974,  §    544 

obstruction  of  public  crossing  by  railroad  a  nuisance. .  .2,  p.    974,  §    544 

niilroad  exceeding  authority  in  constructing  road  a  nuis- 
ance  2,  p.    974,§   644 

as  where  it  builds  in  place  not  authorized •  •  2,  p.    975,  §   544 

or  carries  on  business  in  unauthorized  way 2,  p.    975,  §   544 

failure  to  whistle  at  crossings  a  nuisance 2,  p.  975  n,  §    544 

location  of  road;  powers  of  railroad  in 2,  p.    975,  §   545 

railroad  cannot  construct  its  road  along  shore  of  tide-water 
below  high-water  mark  without  specific  grant  from 
state 2,  p.    978|§   545 

leasing  of  part  of  railroad  betwein  two  points  not  compli- 
ance wifch  contract  to  construct  road  between  said 
points 2,p.    978,S   645 

contract  by  railway  to  locate  depots  at  a  particular  point, 

and  no  other,  in  town,  against  public  policy 2.  p.    978,  §    545 

after  once  located,  railroad  ha?  no  power  to  change  route 

without  consent  of  state 2,  p.    979,  §    546 

power  to  "maintain"  railroad  does  not  imply  power  to 

change  location 2,  p.    980,  §   646 

power  to  change  "location"  or  "route"  does  not  include 

power  to  change  ^mtni 2,  p.    9S0,  §   646 

words  of  permission  in  charter  do  not  make  it  obligatory  on 

company  to  construct  road 2,  p.    980,  §    647 

railroad  authorized  to  build  railroad  no  power  to  contract 
with  individual  to  construct  railroad  on  their  route 
for  his  own  use 2,  p.    980,  §   547 

agreement  by  railroad  not  to  build  portion  of  line  at  instance 

of  competing  line  void 2,  p.    980,  §   547 

railroad  not  liable  for  damages  by  contractor's  train  passing 

over  portion  of  road  not  accepted  by  company. . .  2,  p.    980,  §    547 

rolling  stock  of  railroad,  cars  and  locomotives  are  personal 

property 8,  p.  2445,  §1353 

2»  Powers  and  RigJUn. 

power  of  railroads  to  make  contracts 2,  p.    981,  §   548 

to  purchase  other  or  competing  road 2,  p.    981,  §   548 

to  mortgage  future  earnings 2,  pb    981,  §   54S 

to  contract  for  transportation  of  freight  for  fixed  rate 

percar 2,  p.    981,  §   648 
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no  authority  to  guarantee  expense  of  musical  festivaL .  .2,  p.    9S1,  §   548 

nor  to  mortgage  iU  franchise 2,  p.    981»  §   548 

nor  to  acquire  lands  for  speculation 2,  p>    982,  S    548 

nor  to  deal  in  notes  and  bills  of  exchange d,  p.    9S%  §   548 

railroad  cannot  lease  road  without  consent  of  legislature. <$,  p.    9S2,  §    549 

legislative  authority  to  lease  road  construed 2,  p.    932;  §   549 

railroad  company  leasing  road,  even  by  consent  of  legisla- 
ture, does  not  escape  responsibility  to  public .  .2,  p.    933^  §    549 

lessee,  under  lease  authorized  by  statute,  may,  in  respect  to 
traffic  on  road,  be  held  to  liability  imposed  on  com- 
pany leasing « 2,  p.    933,  §    519 

cannot  dispute  liability  on  ground  that  lease  is  void 2,  p.    983,  §    549 

lessor  is  nut  responsible  for  the  torts  of  lessee 2,  p.    983,  §    549 

otherwise  if  it  continues,  notwithstanding  lease,  to  op- 
erate road,  or  allows  it  to  be  operated  in  its  cor- 
porate name 2,  p.    983,  §   549 

lessee  bound  by  all  prohibitions  and  limitations  contained 
in  charter  of  company  leasing,  as  well  as  entitled  to 
all  iti  rights  and  franchises., 2,  p.    983;  §    549 

does  not  take  property  and  franchise  subject  to  existing  lia- 

bili  ty  for  in j ury  caused  by  negligence  prior  to  lease.  2,  p.   983,  §    549 

power  of  city  as  to  use  of  streets  by  railroads. 7,  p.  6273,  §  4002 

IS  to  use  of  streets  by  horse  railroads , 7,  p.  6275,  §  4003 

railroads  are  common  carriers 4,  p.  3082,  §  1792 

implied  powers  of  servants  of  railroads 1,  p.    117,  §     7G 

liability  of  railroads  for  acts  of  servants  and  agents ...  .2,  p.    990,  §    550 

.railroad  may  be  compelled  to  furnish  and  maintain  stations 
for  passengers  and  freight  at  all  proper  points  on  the 
line 4,  p.  3264  n,  §  1912 

duty  to  fence  and  liability  for  injuries  to  cattle  is  upon  the 

company  operating  road,  though  not  a  lessee. . .  .2,  p.    983,  §    549 

lessor  liable  for  injuries  by  tire  by  railroad  leased 2,  p.    984»  §    549 

digest  of  statutes  regulating  leasing  of  roads  by  railroad 

companies. 2,  p.    984,  §    549 

power  to  acquire  land  for  purposes  of  road  by  contract  with 

the  owner 2,  p.    991,  §    551 

railroad  may  compel  specific  performance  of  a  contract  to 

convey  land  for  right  of  way 2,  p.    991,  §    551 

verbal  contract  by  owner  of  lands  sufficient. 2,  p.    991»  §    551 

and  will  bar  recovery  for  use  of  laud  until  consent  is  re- 

vokeil 2,  p.    991,§    551 

owner  allowing  company  to  take  possession  of  lands,  estopped 

to  take  advantage  of  irregularities. 2,  p.    991,  §    651 

contract  to  convey  land  on  condition  that  it  will  locate  road 
in  certain  way  or  build  depot  at  certain  places 
vaUd 2,  pi    99I,S   651 
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lands  deeded  to  railroad  presumed  to  be  for  railroad  pur- 
poses   a,  p.  992,  §  551 

public  grants  of  lands  to  railroads  strictly  construed.. .  .2,  p.  092,  §  552 

what  will  pass  as  part  of  grant 2,  p.  992,  §  552 

land  granted  by  congress  to  railroad  subject  to  control  of 

state  legislature 2,  p.  993,  §  532 

land  granted  by  congress  to  railroad  not  subject  to  state 

taxation,  when 2,  p.  993,  §  552 

mindamuH  will  not  lie  to  compel  railroad  to  build  its  road. 2,  p.  903,  §  552 

railroad  can  acquire  lands  by  dedication,  when 2,  p.  993,  §  553 

mere  occupancy  by  railroad,  not  sufficient 2,  p.  993,  §  5j3 

statas  of  rails,  ties,  etc.,  where  company  a  trespass "isr.  .2,  p.  994,  §  555 

title  or  interest  in  land  by  railroad  an  easement 2,  p.  994,  §  556 

does  not  revert  to  original  owner  on  abandonment. . .  2,  p.  995,  §  556 
on  diversion  by  railroad  of  land  from  public  purpo.es  writ 

of  entry  will  lie  by  original  0^vner8 2,  p.  99«%  §  556 

ejectment  will  lie  for  right  of  way  of  railroa<l 2,  p.  995,  §  556 

what  does  and  does  not  pass  to  railroad  by  acquisition  of 

fee 2,  p.  996,§  557 

trees  standing  on  land  pass 2,  p.  996,  §  557 

material  removed  in  grading  road 2;  p.  996,  §  5)7 

stone  and  gravel  on  land 2,  p.  993,  §  557 

minerals  under  land  do  not  pass 2,  p.  997,  §  557 

right    of   railroad  to    dig  ditches  on  land  adjacent  to 

track 2,  p.  997,  §  557 

right  of  railroad  to  divert  water-course  from  natural  chan- 
nel  2.  p.  997,§  557 

right  of  railroad  to  dig  wells  on  its  land 2,  p.  997,  §  557 

right  of  railroad  to  abstract  from  adjoining  stream  water 

for  its  engines 2,  p.  997,9  557 

authority  to  locate  road  upon  certain  land  does  not  authorize 

it  to  convert  land  to  different  purposes 

d>  p-  997,  §  557;  2,  p.  999,  %  560 

right  of  railroad  to  so^e  use  of  its  land 2,  p.  993,  §  55S 

to  exclude  persons  from  its  grounds 2,  p.  993,  §  559 

no  prescriptive  right  to  foot- way  over  railroad  lands.  .2,  p.  998,  §  559 
CO- joining  owner  cannot  take  products  of  soil  from  right 

of  way 2,  p.  999,  §  5G0 

railroad   may  allow  others  to  erect  buildings  on  right 

of  way 2,  p.  999,  §  560 

railroad  h'S  right  to  cut  trees  or  grass  on  right  of  way. 2,  p.  999,  §  5C0 
railroad  cannot  recover  damages  against  town  for  ope  ing 

new  roads  across  track 2,  p.  999,  §  580 

track,  public  have  no  right  to  pass  over,  except  at  cross- 
ings  2,  p.  999,8  661 

may  give  implied  permission  to  do  so 2,  p.  1000,  §  5G1 
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depots  and  stations;  railroad  most  maintain  propefr. . .  .d,  p. 
action  lies  for  breach  of  contract  to  keep  railroad  station  at 

particular  place d>  P- 

not  liable  for  accidental  baming  of  supplies  at  its  stations 

which  spreads  and  does  damage d,  pw 

may  exclude  persons  not  passtsngers  from  its  grounds. 3,  p. 
railroad  has  no  right  to  use  streets  for  freight  yard.  ..2,  p. 
railroad  bound  to  keep  its  track  where  it  crosses  street  in 

good  repair  and  safe  condition 2,  p. 

most  build  briilge  or  sub-way  if  necessary  to  prevent  ob- 
struction of  highway 2,  p. 

must  keep  bridge  over  crossing  in  repair 2,  p. 

legislature  may    require  railroad  to  build  and  maintain 

highway  crossings 2,  pw 

constructing  railroad  across  highway  without  authority  a 

nuisance 2,  p. 

liable  for  unnecessary  obstructions  of  highways. 2,  p. 

right  of  public  at  crossings 2,  p. 

legislature  may  empower  one  railroad  to  cross  track  of  an- 
other railroad 2,  p.  1003,  §  564;  2,  p. 

may  authorize  building  of  a  railroad  in  streets  without  com- 
pensation to  municipality,  and  without  consent. 2,  p. 

may  delegate  power  to  municipality 2,  p. 

grant  to  build  railroad  in  street  not  exclusive 2,  p. 

9.  Street  Railroads* 

right  to  operate  street  railroad,   a  franchise  granted  by 

state 2,  p. 

state  may  grant  right  to  second  company 2,  p. 

Anil  see  part  2,  supra. 

muuicipality  may  regulate  street  railways 2,  p. 

exclusive  right  to  construct  and  operate  horse  railroad  in 
city  not  infringed  by  constructing  road  to  be  operated 

by  steam,  nor  by  cable  tramway 2,  p. 

charter  requiring  consent  of  property  holders  to  building  of 

road 2,  p. 

street  car  company  has  no  exclusive  use  of  track 3,  p. 

must  use  care  toward  persons  using  highway 8,  p. 

what  is  and  is  not  negligence  of  driver  of  car  toward  per- 
sons on  street 3,  p. 

right  of  vehicle  on  track;  vehicle  must  give  way 2,  p. 

pedestrians  on  track 2,  p.  1005,  §  56G;  2,  p. 

court  at  instance  of  street  railroad  will  not  enjoin  temporary 

use  of  track  by  private  persons 2,  p. 

adjoining  storekeepers  cannot  obstruct  track 2,  p. 

city  ordinance  requiring  street  railroads  to  report  quarterly 
number  of  passengers  carried,  valid 2,  p. 
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oompany  boaod  to  keep  track  in  repair. 2,  p.  10f)7,  §  566 

■treet  railroad  cannot,  by  exclusive  use  of  part  of  public 
street  for  right  of  way,  obtain  absolute  ownership 

therein 2,  p.  lOOS,  §  6C6 

railroad  must  be  carefully  and  properly  managed 2,  p.  1009,  §  667 

must  be  restricted  to  reasonable  speed 2,  p.  1010,  §  567 

may  be  run  without  conductor. 2,  p.  1010,  §  567 

has  right  of  way  over  other  vehicles 2,  p.  1010,  §  567 

pedestrian  may  pass  over  platform  of  car  to  cross  street.2,  p.  1010,  §  567 
oompany  may  exclude  competing  vehicles  from  habitual  use 

of  road 2,  p.  1010,  §  567 

right  of  street-car  company  to  remove  snow  from  track.  2,  p.  1010,  §  567 
4b  Dissolution  of  Coi-porcUion, 

dissolved  in  general  in  same  modes  is  other  corporations.2,  p.  1011,  §  568 
And  see  Corporations,  6. 

dissolution  by  expiration  of  charter 2,  p.  ICll,  §  568 

by  abandonment 2,  p.  1011,  §  568 

by  repeal  of  charter 2  p.  1011,  §  568 

by  neglect  to  perform  duties,  or  non-user 2,  p.  1011,  §  568 

by  consolidation 2,  p.  1012,  §  568 

what  are  good  grounds  for  forfeiture  of  charter 2,  p.  1012,  §  568 

railroad  corporation  not  dissolved  by  lease  of  road  for  term 

of  charter 2,  p.  1012,  §  668 

nor  by  sale  of  rolling  stock  and  personal  property ....  2,  p.  1012,  §  668 

nor  by  sale  of  road  itself 2,  p.  1012,  §  568 

when  forfeiture  may  be  declared  by  legislative  act 2,  p.  1012,  §  568 

receiver  or  assignee  of  railroad,  appointed  in  involuntary 
proceedings,  not  liable  for  injuries  caused  by  his  neg- 
ligence while  operating  road 2,  p.  1012,  §  568 

&  Remcdits, 

action  at  law  remedy  for  negligent  act 2,  p.  1012,  §  569 

for  assault  and  battery 2,  p.  3013.  §  669 

for  abandoning  line  or  withdrawing  trains 2,  p.  1013,  §  569 

for  unlawfully  entering  on  land 2,  p.  1013,  §  569 

for  refusing  to  transport  freight,  action  proper,  remedy 

not  mandamus 2,  p.  1013,  §  569 

injunction  will  lie  to  prevent  railroad  from  laying  track 

in  public  street 2,  p.  1013,  §  669 

80  where  company  acts  in  excess  of  powers 2,  p.  1014,  §  669 

80  where  company  fails  to  pay  land  damages 2,  p.  ]014»  §  669 

ejectment  will  lie  for  taking  land  by  railroad  without  ten- 
dering compensation. 2,  p.  995,  §  556;  2,  p.  1014,  §  569 

writ  of  entry  will  lie  for  diverting  land  from  public  pur- 
pose  2,  p.    995,§  656 

■pecifio  performance  lies  to  compel  railroad  to  build  depot 

isagreed 2,  p.  1013,  §  569 


6776  BAILBOADS— HEAL-ESTATE  BR0EEB3. 

Bailroads— (ContinDod. ) 

or  maintain  fences S,  p.  1014,  §    6G9 

remedies  against  railroad  for  disusing  part  of  its  road  is  action 
to  vacate  charter  or  annul  existence  of  corporation, 

and  not  action  for  specific  performance 2,  p.    980,  §   647 

for  abandoning  franchise  is  muidamua  or  indictment,  or 

action  to  annul  charter d,  p.  1011,  §  668 

6.  Injuries  to  Employees. 

railroads  must  keep  their  machinery,  roadways  and  bridges 

in  safe  and  good  condition 1,  p.    538,  §    904 

not  bound  to  furnish  absolutely  safe  appliances 1,  p.    538,  §    304 

nnder  no  obligation  to  build  its  bridges  so  high  that  man 

standing  on  top  of  car  may  pass  under  safely. . .  1,  p.    538,  §   304 

not  liable  for   death  of  brakeman,  caused  by  his  falling 

through  bridge  in  process  of  repair 1,  p.    538,  §    304 

not  bound  to  test  safety  of    car    received    from  another 

line, l,p.  638,§    304 

railroad  not  bound  to  discard  cars  of  an  old  pattern  because 
coupling  them  with  cars  of  new  pattern  is  attended 

with  more  danger 1,  p.  533»  §  302;  1,  p.    639«  §    304 

nor  to  adopt  what  is  known  as  *' target  switch,"  simply  be- 
cause this  kind  of  switch  guards  more  effectually 
against  negligence  of  switchmen  than  the  common 

Bwrtch l,p.    633,§   302 

nor  to  pursue  system  of  inspection  of  its  cars  and  locomo- 
tives which  would  embarrass  operation  of  road . .  1,  p.    633,  §    302 

railroad  must  establibh  proper  rules  for  guidance  and  safety 

of  employees 1,  p.  634,  §  302;  1,  p.    639,  §   304 

Bailroad  Engineer. 

implied  powers  of 1,  p.    118,  S     76 

Hailroad  Superintendent. 

implied  powers  of 1,  p.    117,  §     76 


rank  as  an  impediment  to  marriage 2,  p.  1297,  f    705 

Batiflcation. 
See  Attorn BT  Avu  Client,  6;  Ck)BPORATiONS,  4;  Phikcipai. 
AND  Agent,  9. 
ratification  by  state  of  unauthorized  corporate  acts  ...  1,  p.    602,  §   337 
acceptance  by  stockholder  of  dividend  no  ratification  of  ille- 
gal conduct  of  the  directors 1,  p.    783,  {   474 

ward  may  after  coming  of  age  ratify  voidable  acts  of  guar- 
dian  a,  p.  1591,  §    880 

hnsband  may  ratify  wife's  acts 2,  p.  1322,  §  722;  2,  p.  1327,  §    728 

pledgeor  may  ratify  irregular  cale. ^  p-  3019,  {  1767 

Ileal-estate  Brokers. 

defined 1 ,  pp.  390-393,  {   222 

an  thoi  i  ty  of 1,  pp.  390-393,  g 
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Beal  Property. 

SeeP^KSoNAL  Property;  Emblements;  Fixtures;  Meicoieb; 
Mines  and  Minerals;  Mo^£Y« 

1.  TnB  Kinds  of  Real  Property. 

2.  Title  to  Real  Property. 

3.  Estates  in  Real  Property. 

4.  Conditions;  Restrictions,  Era 

1.  Tlie  Kinds  of  Heal  Property, 

real  property  defined:  must  last  for  indefinite  term  ...  .6,  p.  43'i7,  §  2(573 
moaning  of  "land,"  "tenement"  and  **  hereditament  ".6,  p.  4368,  §  2678 
corporeal  and  incorporeal  hereditaments  distinguished. 6,  p.  4363,  §2679 

houses  and  buildings  pass  with  land 6,  p.  436D,  §  2680 

buildings  erected  on  another's  land,  title  to 6,  p.  4339,  §  2339 

trees,  crops,  fruit,  etc.,  are  real  estate 6,  p.  4370,  §  2681 

heirlooms  are  real  estate;  what  are  "heirlooms". . .  .6,  p.  4387,  §  2689 
water  is  realty;  but  suit  must  be  bought  for  the  land 

under  it 6,  p.  4388.  §  2690 

other  kinds  of  roilty 6,  p.  43S3,  §  2691 

manure 6,  p.  4388,  §  2691 

sea-weed 6.  p.  43S9,  §  2691 

shares  of  stock 6,  p.  4389,  §2691 

pews 6,  p.  4389,  §  2691 

road-bed,  rails,  and  right  of  way  of  railroad. 6,  p.  4389,  §  2691 

ponds,   springs,     reservoirs,  and    pipes  of   water   com- 
pany   6,  p.  4389,  §  2691 

ore  right 6,  p.  4359,  §  2691 

slabs,  saw-dust,  shavings 6,  p.  43S9,  §  2691 

saw-mills  and  grist-mills. 6,  p.  4390,  §  2691 

franchise  of  railroad  an  incorporeal  hereditament  not  in- 
cluded within  term,  "  lands  or  tenements  " d>  p>    074,  §    542 

2,  TUh  to  Real  Property. 

title  defined 6,  p.  4.391 ,  §  2692 

title  by  descent  and  purchase  distinguished 6,  p.  4S91,  §  2692 

by  accession. 0,  p.  4391,  §  269:i 

See  Accession;  Accretions. 
by  escheat. G,  p.  4392,  §2694 

See  Escheat. 
by  eminent  domain • 6,  p.  4393,  §  2G95 

See  Eminent  Domain. 
by  public  grant  or  patent 0,  p.  4393,  §  2696 

See  Public  Grants. 
by  pre-emption 0,  p.  4397,  §  2G97 

See  Preemption. 
by  land  warrant  or  certificate O,  p.  4400,  §  2693 

See  Land  Warrant. 
by  conveyance 6,  pi  4401,  §  2699 

See  Deeds. 
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Beal  Property  -(Continued.) 

by  prescription:  adverse  possession • 6,  p.  4401,  §  2700 

See  Pbescription;  Adverse  Possessioit. 

by  estoppel 6,  p.  4408,  §  2701 

See  Estoppel. 

by  jadicial  sale. 6,  p.  4413,  §  2702 

See  JuDiCTAL  Sales. 
8.  EatcUea  in  Real  Property, 

See  also  Co-tenancy;  Executobt  Detises. 

meaning  of  "  estate  '* 6,  p.  4415,  §  2703 

the  different  estates  in  real  property 6,  p.  4416,  §  2704 

estate  in  fee  simple,  what  is 6,  p.  441G,  §  2705 

what  words  will  convey  a  fee .6,  p.  4416,  §  2706 

rule  in  case  of  devises 6,  p.  4417,  §2706 

condition  against  alienation  generally  attached  to  creation  of 

a  fee-simple  estate  void. 6,  p.  1419,  §  2707 

bat  partial  restriction  valid 6,  p.  4419,  §  2707 

fee  in  abeyance,  what  is  effect  of 6,  p.  4420,  §  2708 

seisin  defined:  livery  of  seisin,  what  is 6,  p.  4421,  §  2709 

disseisin,  what  is:  rights  and  liabilities 6,  p.  4421,  §  2710 

tenure  of  land  in  United  States;   owner  in  fee  is  absolute 

owner 6,  p.  4423,  §2711 

title  of  Indians  to  land  in  United  States 6,  p.  4423,  §  2711 

estate- tail,  what  is:  effect  of  and  rights  of  owners  of .  .6,  p.  4424,  §  2712 
abolished  generally  in  the  United  States;   statutory  pro- 
visions as  to ^*  PP*  4^6,  §  2712 

•state  for  life,  what  is:  what  words  give  estate  for  life.  .6,  p.  4427,  §  2713 

estate  pur  autre  vie,  status  of 6,  p.  4429,  §  2714 

rights,  powers  and  liabilities  of  tenant  for  life 6,  p.  4429,  §  2715 

estates  for  life,  how  terminated 6,  p.  4431,  §2716 

not  forfeited  by  making  conveyance  in  fee 6,  p.  4432,  §  2717 

estates  in  remainder;  remainder,  what  is;  requisites  of.  6,  p.  4468,  §  2740 

when  may  remainder  over  be  created 6,  p.  44G9,  §  2740 

particular  estate  and  remainder  must  be  created  by  same 

deed 6,  p.  4469,  §  2740 

particnlar  estate  may  be  created  by  will,  and  remainder  by 

codicil,  and  vice  veraa 6,  p.  4469,  §  2740 

remainder  cannot  be  limited  upon  conditional  fee 6,  p.  4469,  §  2740 

remainder  in  personalty  created  by  oral  gift  void 6,  p.  4469,  §  2740 

vested  and  coutin;;ent  remainders  distinguished 6,  p.  44G9,  §  2741 

the  two  classes  of  contingent  remainders 6,  p,  4470,  §  2741 

contingent  remainder  not  defeated  by  termination  of  prece* 

dent  estate  before  happening  of  contingency.. .  .6,  p.  4471,  §  2741 
freehold  contingent  remainder  cannot  be  limited  on  estate 

for  years 6,  p.  447 1 ,  §  2741 

aUier  as  to  contingent  remainder  for  years .6,  p.  4471,  §  2741 

and oiit^  by  statute  in  somesUtes 6,  pi  4471,  §2741 
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contingency  may  abridge  or  defeat  the  particular  estate.  6,  p.  4472,  §  2741 
•vent  opon  which  contingency  rests  must  be  a  legal  one.  6,  p.  4472,  §  2741 
at  common  hiw  event  must  be  within  a  common  possibil- 
ity  6,  p.  4472,  §  2741 

remainders,  how  defeated 6,  p.  4472,  §  2742 

the  rule  in  Shelley's  case 6,  p.  4473,  §  2743 

reversion  defined:  what  is;  efTect  of 6,  p.  4474,  §  2744 

4L  Conditions,  Jiestrktions,  etc 

estates  upon  condition •• 6,  p.  4492,  §  2757 

conditions  precedent;  how  created • .  • 6,  p.  4493,  §  2758 

test  as  to  whether  condition  is  precedent ••...6,  p.  4493,  §  2758 

illustrations  of  condition  precedent 6,  p.  4493,  §  2758 

condition  subsequent,  how  created 6,  p.  4495,  §  2759 

illustrations  of  condition  subsequent 6,  p.  4495,  §  2759 

form  of  words  creating,  not  material 6,  p.  4497,  §  2760 

construction  of,     "provided  however,"   "on  condition," 

etc 6,  p.  4498,  §  2760 

condition  subsequent  not  favored  by  courts .' 6,  p.  4499,  §  2761 

construed  strictly  against  grantor 6,  p.  4499,  §  2761 

party  bound  to  perfurm  condition  must  do  so  at  his  peril.6,  p.  4500,  §  2761 

notice  to  party  when  necessary 6,  p.  4500,  §  2761 

doubtful  conditions  are  construed  as  covenants 6,  p.  4501,  §  2762 

covenant  not  required  to  be  in  particular  form  of  words.  6,  p.  4501,  §  2762 

oonditional  limitation;  what  is,  effect  of 6,  p.  4502,  §  2763 

partial  restrictions  as  to  use  to  be  made  of  property  are  legal 

and  valid 6,  p.  4503.  §2764 

condition  valid,  that  all  buildings  erected  on  the  land  shall 

be  set  back  certain  distance  from  street 6,  p.  4503,  S  2764 

that  grantees  should  keep  saw-mill  and  grist-mill  doing  busi- 
ness on  premises 6,  p.  4503,  §  2764 

that  property  should  not  be  used  for  any  except  educational, 

religious,  and  other  public  purposes 6,  p.  4503,  §  2764 

that  none  but  dwelling-house  shall  be  erected  on  land.  .0,  p.  4504,  §  2764 
that  building  shall  not  be  used  for  offensive  trade. ...  6,  p.  4504,  §  2764 
or  shall  be  used  only  for  "  court-house  "  purposes.  ...6,  p.  4504,  §  2764 
that  no  trade  or  business  shall  be  carried  on  in  prem- 
ises   ! 6,  p.  4504,  §  2764 

that  building  shall  be  used  as  "  dwelling-house"  only. 6,  p.  4505,  §  2764 
that  building  shall  be  used  for  "  railroad  depot"  only. 6,  p.  4505,  §  2764 
that  lessee  shall  purchase  all  beer  used  on  premises  from 

lessor 6,  p.  4506,  §  2764 

•^      condition  that  grantee  shall  not  use  or  suffer  premises  to 
be  used  for  manufacture  or  sale  of  intoxicating  liquors 

valid 6.  p.  4507,  §2765 

other  restrictions  and  conditions  in  deeds  held  valid. .  ..6,  p.  4508,  §  2766 
conditions  where  impossible  or  unlawful  are  void 6,  p.  4510,  §  2767 
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doven'itttv  in  dfv^dn  am  t^  turn  (%f  prmriaes  Knufv  avigzzeev  aond 

may  l>«  «nforv5il  by  ininnctino ^ 6   p.  4503.  f  STM 

*« /v>n^l.^^'>n<»  in  ^*n«nl  r*%itrunt  nf  marriage ....6t  p.  451J»  §  ITtTT 

6on<l(ti<%n  ftnn«»ir'^l  t<>  \ff<r.i»  t/i  marned  woman,  tiiot  aiift 

nhaJi  not  ,»v^  with  hiuthaiul 6,  p^  4510,  §2767 

a<Mk<{itiAA  ated<^h<»rt  to  rie^Mie  to  sr.n,  tliat  he  ihall  not  Iits 

with  Of  r^ontrihn*^^  anythirc^^  tosof  port  hia  wife.  .6,  pi.  451Q»  §  ^CT 
don^litioii  that  Un4  nhall  not  be  sabj«ct  to  attachment  er 

levy  <it%  ftx^o  ition C,  p.  4510,  §  2767 

Mnryliti  ns  iinhic/('ient  are  void    which  are  rcpag^iaat    to 

etitiite  ^*nt^'l  or  Hevi.**  A 6,  p.  4510,  §  2767 

a^  <1flVM4»  \/f  A.  ''  in  ciae  he  inhftSiU  the  town  of  a"..6,  p.  4511,  §  ^67 

iff  (m  GffnfUium  thV«  r]«vi.449  change  hia  name 0«  F^  4511,  §  2767 

m  tm  (ym  ht'um  thit  Ie;(Atee  shall  not  contest  will 0,  pL  4.>I1,  S  2767 

omuhium  th;it  grantee  shall  not  alienate  estate,  TOfid.6,  p.  4512,  S  2763 
oondition  in  fyftrtial  restraint  of  alienation,  as  that  grantee 
shftll  not  alienate  for  particular  time  or  to  particular 

fiers^m  or  p«>rsoD8,  good 0,  p.  4512^  §  276S 

ftllfination  of  separate  equitable  estate  may  be  restrained 

dtirioK  grant<*o's  oovt-rtare 6,  p.  4513,  §  2763 

devise  of  the  in«<ime  from  pr«)porty,  to  cease  on  insolvency 

or  batikrnptoy  of  the  devisee,  good 6,  p.  4513»  §  2763 

My  ivrrson  having  an  interest  in  the  condition  may  perform 

it 6,  p.  4513,  §2769 

porfurmanre  must  be  within  life  of  person  or  within  reason- 
Able  time 6.  p.  4514,  §  2769 

wbal  ii  A  good  porformanoQ  of  a  condition 6,  p.  4514,  §  2769 

porform'^noe  of  condition  excused  where  impossible,  or  pro- 
hibited by  UW|  or  party  to  be  benefited  refuses  to 
l^oc9(it  performance,  or  has  rendered  it  impossible  or 

Uiuieoewiary  ...•,.•• 6,  p.  4515,  §  2770 

p«rtormtu«^<e»  mty  be  waived  by  party  who  is  to  have  benefit 

(4  tHmdition...» ..• 6,  p.  4515^  §2770 

ftcU  (iusMi«i4l(>iil  with  c\x\m  of  forfeiture  sufficient  evidence 

t>f  >rAi\tfr » 6,  p.  4515,  §2770 

«vth«Mr«  iine  as  t\>  m<^ro  •<t<'nl  aA)ttiesc«nce 0,p.  4515,  §  STTO 

wb^Ht^  \^MH^th\n  «>M\>t>  ivorfxvr.ii^l  t«^  waives),  grantee  cannot 

<^«l<^r  f>Mr  »ttK»^.^uw^l  bre.%oh . » .  * » 6.  pw  4315,  §  27TO 

<M  WvvA  %Nt  ^^M^d,^^^n»  pxriy  h^rin^  ri^ht  to  c&f<ixt«  be- 

i^vw^t  at ,>ttv>e 'Mftt  tJ<\l  tv* «t;jit*. **%» 6L  Pl  45'7.  S STTI 

Kit  xWiit^l^  r«^f»i**l  A^  I  entry  ostx^Uis  w^ea ,,,6  fc  4517.  |  £71 

m-^ N  w*y  fs^ Nv w  IV' ^A"m>%^c*  »Nf  cvv-*vi.:: .va$ .,,» 6^.  p.  4^17,  |  f^ 

KnNK^\  v^  A>flrs\  I?."**  i^  H$«*X  ^  >»«a 6L  |w  45ISw  f  i^ 

%ak«»  «{^u^^  f.'v^  :rAtt  ib«  4va:)<l.i;]«diL C  ^v  4It£.  f  £"7^ 
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Recaption.  ' 

defia«<i. ; 8.  p.  1763,  §1035 

right  of  person  to  retake  his  property. 8.  p.  1763,  §  1(135 

to  enter  land  to  take  his  property ^ 3,  p.  1764,  §  1035 

Beceipt. 

receipt  in  writing  is  only  prima/ade  evidence  of  payment  of 

debt 5,  p.  4204,  §25i3 

ciliter  where  nuide  nuder  seal 5,  p.  4205,  §  25i3 

Aeceivers. 

object  of  appointment  of  receiver 7,  p.  6101  n,  §  3876 

duty  of  court  on  application,  of  appointment  of 7,  p.  6101  n,  §  3876 

in  what  cases  will  receiver  of  railroad  be  appointed.  .7,  p.  6102  n,  §  3876 

power  of  receiver  to  authorize  expenditures 7,  p.  6102  n,  §  3S76 

power  of  receiver  to  issue  receivers'  certificates 7,  p.  6102  n,  §  3876 

receivers'  certificates  are  not  negotiable  4,, p.  2585,  §  1453 

right  of  receiver  to  sue  in  foreign  states 7,  p.  6102  ft,  §  387^ 

right  of,  subordinate  to  right  of  local  creditors  as  respects 
property  within  jurisdiction   where   such  a  suit  is 

brought 7,  p.  6102  »i,  §  3876 

receiver  of  railroad  not  liable  for  damage  caused  by  negli- 
gence in  operating  road 2,  p.  1012,  §  568;  7,  p.  6103  n,  §  3876 

but  company  not  liable  except  as  common  carrier... 7.  p.  6103  fi,  §  3876 
person  bringing  suit  against  receiver  without  consent  of 

court,  guilty  of  contempt 7,  p.  6103  n,  §  3376 

practice  hi  suing  receiver .  .7,  p.  6103  n,  §  3876 

receiver  of  corporation  is  not  its  servant 1,  p.    517,  §    295 

infant  cannot  be  receiver 2,  p.  1497,  §    824 

in  bill  by  infants  against  guardians  for  account  and  payment 

the  court  may  appoint  receiver  to  collect. 9,  p.  1607»  §    888 

receiver  empowered  by  court  to  discharge  mortgage  author- 
ized to  receive  payment  and  satisfy  mortgf»ge  even 

before  due 6,  p.  4961,13056 

light  of  receiver  to  assets  of  estate  not  actually  in  his  pos- 
session not  such  jtta  in  re  as  will  enable  him  to  main« 

tain  trover  for  them  with  )ut  leave  of  court 7,  p.  5670,  §  3664 

where  mortgagee  has  just  ground  for  apprehending  loss  or 
injury  to  property,  receiver  may  be  appointed  before 

breach  of  condition 6,  p.  5014,  f  3085 

ttatnte  as  to  winding-up  national  banks  does  not  oust  courts 
of  power  to  appoint  receiver  upon  judgment  credi- 
tor's bill »,p.    891,  §    519 

oorporate  exi^itence  of  bank  not  dissolvtid  by  appoint- 
ment of  receiver 2,  p.    891,  §    519 

statutory    provisions  as  to    appointment    of    receiver  for 

national  bank 9,  p.  891  n,  §    519 

receiver  an  *'  nfficer  of  the  United  States  '* 9,  p.  891  »,  §    519 

but  does  not  represent  government  so  that,  by  suing  re- 
Lawboh  R.  ft  R.  —479. 
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i.) 
oei^er  and  ocmptroller,  jadgment  may  be  obtained 

against  it 2,  pt  891  ».  f    519 

receiTer  repreaenta  bank,  atockholfera  and  creditors.  .9,  p.  891  ft,  §  519 
holdathesame  title  to  asaeta  of  bank  that  bank  held...  i3,pu  891  s,  §  519 
may  ane  for  debta  dne  bink,  either  in  his  own  name  as  re- 

ceiyer,  or  in  name  of  bank 3f  P-  891  %  §   519 

may  soe  for  an  ordinary  debt  withont  being  instmcted  so  to 

do 2,  p.  891  a,  §   519 

veoerrer  directed  to  sell  the  assets  on.  such  terms  and  in 
snch  manner  as  he  deems  best  for  the  interest  of  aQ 
concerned;  has  no  power  to  exchange,  barter,  or  trade 

aaaeta 2,  p.  891  «,  §   619 

debtor,  when  sued,   cannot  inquire    into  the  legality  of 

appointment  of  plaintiff  as  receiver 2,  p.  891  n^  §   519 

to  enforce  personal  liability  of  atockholders,  anit  can  be 
instituted  by  receiver  only,  by  direction  of  comp- 
troUer 2,  p.891n,§   519 


See  DiZDS»  2. 

in  statutes*  construction  and  effect  of 7*  p.  5913,  $  3768 

in  guardian's  bond  of  hci  that  he  ia  guardian,  binding  both 

upon  himself  and  upon  aorety  in  action  on  bond. 2,  pw  1593^  S   882 
Becording. 

of  deeds*  see  Bioisxratio& 


See  DiYORC^  ^ 
Bedemption. 

See  MoRTOAOis,  ft. 
Be  draft. 

re-draft;  what  is^  rights  and  liabilities ^  P>  2741,  §  1577 

Be  exchange. 

re-exchange;  what  ia^  and  how  ascertained 4,  p^  2741,  §  1577 


See  ARBiTRATXOir  akd  Awajlow 
Befonnatlon. 

deed  may  be  reformed  by  equity  on  ground  of  mistake..5,  p.  3S76,  §  2306 

mistake  may  be  corrected  in  defective  conveyau'-e 5,  p.  3876^  §  2306 

where  deed  baa  been  loet»  execution  of  another  may  be 

decreed 5,  p.  3877,  S  2306 

equity  will  reform  misdescription  in  conveyance 5,  pc  3577,  §  2306 

equity  haa  power  to  correct  mistakea  in  willa 5,  pL  3S77,  §  2306 

cases  in  which  equity  will  reform  iusUrumenta 5,  pc  3877,  §  2306 

cases  in  which  equity  will  not  reform  insttuments 5,  p.  3878,  §  2307 

where  insured  finds  that  policy,  by  mistake  or  fraud,  does 
not  express  real  agreement,  he  may  apply  to  equity 
to  have  it  reformed 5,  p^  3562^  §2092 
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Bef ormation— (Con  tinu  ed .) 

power  of  court  to  reform  contracts  between  attorney  and 

client 1,  p.    345,1   206 

by  auctioneer  in  entering  vendor's  name  will  be  corrected  in 

equity 1,  p.    374,  §   219 

Registration. 

1.  Notice  of  Rbotsterkd  Deed. 

2.  Notice  of  Unregistered  Deed. 
1.  Notice  of  Rtgistertd  D^ecL 

deed  to  be  wholly  valid  must  be  recorded. 6,  p.  3820,  §  2278 

registration  is  constructive  notice  of  contents  of  deed . . 

5,  p.  3820,  §  2278;  5,  p.  3822,  §  2279 

registration  ]aws  of  state  do  not  apply  to  disposition  of 

lands  belonging  to  United  States 5,  p.  3820  n,  §  2278 

to  constitute  record  of  deed  constructive  notice  essential 
that  it  be  an  instrument  affecting  legal  or  equitable 
title  to  property 5,  p.  3820,  §2278 

of  void  instrument,  record  is  void 5,  p.  3821,  §  2278 

instrument  must  be  one  legally  recordable 5,  p.  3821,  §  2278 

instrument  must  be  properly  recorded 

5,  p.  3821,  §  2278;  5,  p.  3827,  §  2279 

record  of  deed  of  land  lying  in  different  counties,  or  where 

boundaries  have  been  changed 5,  p.  3822,  §  2278 

notice  is  only  to  those  who  claim  through  or  under  the 
same  grantor  by  whom  recorded  deed  was  ex- 
ecuted  5,  p.  3822,  §2279 

registry  of  mortgage  is  notice  of  such  mortgage  to  subse- 
quent purchasers  and  mortgagees 5,  p.  3322,  §  2279 

but  recording  of  second  mortgage  is  not  constructive  notice 

to  mortfiragee  under  first  recorded  mortgage 5,  p.  3822,  §  2279 

not  necessary  that  record  should  contain  complete  chain  of 

title 5,  p.  3822,  §2279 

subsequent  destruction  of  record  by  fire  does  not  affect 

tiUe 5,  p.  3823,  §  2279 

one  with  actual  notice  of  deed  takes  subject  to  it.  without 
regard  to  its  being  defectively  executed  or  improper- 
ly recorded. 5,  p.  3823,  §2279 

record  is  notice  only  of  what  appears  on  face  of  deed,  or  to 

which  it  naturally  points 5,  p.  3823,  §  2279 

record  of  a  mortgage  ceases  to  be  notice  after  mortgagee  has 
entered  satisfaction,  though  induced  to  do  so  by 
fraud 5,  p.  3824,  §  2279 

recording  by  clerk  of  instrument  to  which  he  is  a  party  does 

not  avoid  registry 5,  p.  3824,  §2279 

effect  of  non-payment  of  fee  or  tax  for  registration 5,  p.  3824,  §  2279 

index  to  records  bar  for  notice. ....  5,  p.  3S25,  §  2279;  5,  p.  3835,  §  2281 

date  of  recording  of  instrument,  proof  of. 6,  p.  3825,  §  2279 
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Segifltration — (CoDtinued. ) 

what  is  g(»od  delivery  to  recordin?  officer 6,  p.  3S26,  §  2279 

deed  registered  after  time  limited  by  statate 5,  p.  3826^  §  2279 

liability  of  i^nuitee  or  mortgagee  for  error  or  neglect  of  re- 
cording officer 5,  p.  38^4,  §  2281 

liability  of  attorney  for  omitting  to  record  mortgage. . .  1,  p.    302,  §    180 
statate    as    to    recording    mortgages     embraces   deeds    of 

trust 4,  p.  3380,11983 

conveyance  of  shares  in  a  corporation  not  within  recording 
acts,    record    does    not    charge    with    constructiye 

notice 1,  p.    771,  §    464 

registration  of  bill  of  sale  of  ship 8,  p.  2543,  §  1420 

chattel  mortgage  may  be  filed  to  be  effective  against  third 

parties 6,  p.  5003,  §  3081 

bat  valid  between  parties  without  filing 0,  p.  5003,  §  3081 

when  chattels  are  transferred  to  mortgagee,  filing  not  neces- 
sary.  6,  pi  5003,  §3081 

in  what  place  must  registration  be  made 6,  p.  5003,  §  3081 

at  what  time  must  registration  be  made 6,  p.  50(KI,  §  3081 

refiling,  when  necessary;  effect  of 6,  p.  5004,  §  3081 

effect  of  certificate  of  officer  as  to  registration 6,  p.  590  >,  §  3081 

precedence  of  unrecorded  mortgage. 0,  p.  5007,  §  3082 

actual  notice  of  mort^i^e,  what  is;  effect  of 8,  p.  5007,  §  3083 

2.  Ifotiee  of  (Tnregutered  Deed. 

registration   not   requisite   to   validity  of   deed   between 

parties 5,  p.  3827,  §  2280 

unregistered  deed  void  only  as  to  creditors  and  subsequent 

bona  fide  purchasers  without  notice 5,  p.  3827,  §  2230 

notice  is  either  express  or  implied,  or  actual  or  construct- 
ive   5,  p.  3S2S,  S  2280 

aetnal  notice  must  be  given  by  some  person  interested  in 

property,  and  in  course  of  negotiation 5,  p.  3828,  §  2280 

notice  is  not  necessarily  knowledge  of  entire  contents  of 

deed,  but  rather  notice  of  its  existence. 6,  p.  3828,  §  2230 

actual  notice  must  be  clearly  proved 6,  p-  3S29.  §  2*280 

what  is  constructive  notice 5,  p.  38*.'9,  §  2280 

possession  of  property,  when  constructive  notice 6>  p*  3831,  §  2280 

notice  to  agent  when  notice  to  principal 5,  p.  3833,  §  2280 

notice  to  attorney,  when  notice  to  client 5,  p.  3833,  §  2280 

where   person  purchases  for   valuable  consideration  with 
notice,  from  person  who  bought  without  no  ice,  he 

may  shelter  himself  under  fir^t  purchaser 6,  p.  3833,  §  2280 

Segalation  of  Commerce. 

See  COMSTITITTIONAL  Law,  8* 

Belatives. 

See  Hdsband  and  Wife;  Parent  and  Child. 

services  rendered  by  near  relatives  presumed  gratuitoni. .  1,  p.    445,  §    249 
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Beinsurance. 

See  Imsu&ancs,  1. 
Selease. 

See  also  Contracts,  11;  Dekds,  1;  RrscissiON;  SuRrrrsHiP 
AND  Guaranty;  Joint  and  >bv£&al  Liabilitier. 

what  is  a  release 5,  p.  4238,  §  2574 

release  under  sesl  operates  as  an  estoppel  against  the  party 

executing  it 5,  p.  4238,  §  2574 

cause  of  action  accruing  from  a  breach  of  covenant  cannot 

be  discharged  short  of  a  release 5,  p.  4238,  §  2574 

form  of  and  requisites  of  release 5,  p.  4238.  §  2575 

where  release  required  to  be  under  seal 5,  p.  4238,  §  2575 

release  under  seal,  in  equity 6,  p.  4239,  §  2575 

sealed  release  cannot  be  varied  by  parol 6,  p.  4239,  §  2575 

relexise  implied  from  delivei  ing  up  or  destroying  security.  5,  p.  4239,  §  2575 

a  release  imports  a  seaL 5,  p.  4239,  §  2575 

release    of  debt  discharges  all  securities  held    by  cre^U- 

tor 5,  p.  4239,  §  2576 

cannot  operate  to  exlinguidh  or  defeat  future  rights  or 

claims 5,  p.  4239,  §  2576 

release  in  general  terms  may  be  qualified  by  recitals  or 

other  matter  in  deed 5.  p.  4239,  §  2576 

covenant  not  to  sue  is  equivalent  to  a  release 5,  p.  4240,  §  2577 

aUter  where  only  for  a  limited  period 6   p.  4240,  §  2577 

release  of  and  by  co-debtors  and  co-creditors 6,  p.  4241,  §  2578 

See  Jo'int  and  Several  Liabilities. 

implied  power  of  attorney  to  give  release 1,  p.    290,  §    173 

construction  of  ''release  "  in  authority  to  agent 1,  p.      96,  §     64 

extinguishment  of  pledge  by  release 4,  p.  3043,  §  1777 

deed  of  trust  cannot    be    rel  ased    by  part    of   grantees 

only 4,  p.  3380,  §  1983 

'     eetttui  que  trust  may  by  a  release  or  confirmation  prevent 
himself  from  taking  proceedings  against  trustees  for 

breach  of  trust 4,  p.  3476,  §  2035 

but  not  binding  on  him  unless  he  had  full  knowledge  of 

facts  of  case.. 4,  p.  3476,  §2035 

a  release  of  one  wrong-doer  a  release  of  all,  though  release 

stipulates  that  others  shall  not  be  discharged ...  8,  p.  1775,  §  1044 
a  release  by  creditor  of  stockholder's  liability  for  debt,  by  in- 
strument under  seal,  discharges  corporation 1,  p.    836,  §    498 

Beliction. 

See  Waters  and  Water-courses,  2. 
Beligion. 

right  of  parent  to  interfere  with  rights  of  conscience  of 

child 2.  p.  147\§   815 

religion  as  an  impediment  to  marriage 2,  p.  1297,  §    705 

joining  an  immoral  religions  sect,  cause  for  divorce. ...  2,  p.  1442,  §    787 
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BEUGIOUS  SOCIETIES. 


Beligious  Societies. 

See  also  Pews:  Taxation. 

in  the  United  States  are  ordinary  associations 2,  p. 

how  incorporated 2,  pp.  1092, 

name  of,  right  to  change  name 2,  p. 

the  "church"  and  the  "society''  distinguished. 2,  pp.  1094, 

majority  of  members  have  right  to  control 2,  pp.  1095, 

powers  of  religious  societies 2,  pp.  1096- 

liabilities  of,  for  services  rendered 2,  p. 

trustees  of,  rights,  powers  and  duties  of 2,  pp.  1101- 

of  other  officers 2,  p. 

membership,  how  acquired  and  forfeited. 2,  pp.  1 106- 

action  will  not  lie  by  member  against  one  disturbing  him  in 
his  devotions  by  loud  noises,  singing  and  talking. 2,  p. 

lexton  may  remove  from  church  undertaker  who  persists  in 
conducting  a  funeral  there  in  violation  of  rules.  .2,  p. 

member  of  church  cannot  be  expelled  without  notice  and 
hearing 2,  p. 

expelled  member  may  sue  for  share  of  property 2,  p. 

XMLiida'm.va  will  not  lie  to  compel  religious  society  to  restore 
to  membership  one  who  had  been  expelled  by  decree 
of  church  judicatory 2,  p.  1109,  §  616;  5, 

no  action  will  lie  against  trustees  of  society  for  expulsion 
from  church 2,  p. 

session  of  church  not  liable  to  an  action  for  libel  for  expel- 
ling person  from  membership  for  falsehood. 2,  p.* 

schisms  and  divisions;  right  to  property 2,  p. 

voluntary  subscriptions  to  church,  when  recoverable. .  .2,  p. 

duties,  rights  and  liab  lities  of  pastor  or  priest 2,  p. 

pastor  has  right  to  enter  church  on  all  occasions  set  apart 

for  divine  worship 2,  p. 

trostees  may  be  compelled  by  mandamtis  to  admit  a  minis- 
ter duly  appointed 2,  p. 

injunction  will  lie  to  prevent  closing  doors  of  church 

against  pastor 2,  p. 

injunction  will  lie  to  restrain  clergyman  from  usurping  of- 
fice and  using  church  edifice •  • 2,  p. 

minister  cannot  be  enjoined  from  receiving  voluntary  con- 
tributions, even  though  deposed  by  ecclesiastical  ju- 
dicatory   2,  p. 

pastor  may  recover  salary  by  action 2,  p. 

even  where  his  election  was  illegal 2,  p. 

term  of  pastor,  in  absence  of  and  under  special  con- 
tract  2,  p. 

priest  cannot  be  prohibited  from  exercising  his  calling  with- 
out accusation  or  hearing 2,  p. 

jurisdiction  of  civil  courts  over  religious  societies. 2,  pp.  1126- 


1092,1  608 

1093,  §  608 

1094,  §  609 

1095,  §  610 
1096, §  611 
[099,  §  612 

10(»,  §  6ia 

106,  §  614 

106,  §  614 

103,  §  615 

107,  §  615 

106,  §  614 

109,  §  616 
109,1  616 

127,  §  620 

109,  §  616 

110,  §  616 
110,  §  617 
123,  §  621 

122,  §  619 

123,  §  619 

123,  §  619 

123,  §  619 

124,  §  619 


124,  §  619 
123,  §  619 

123,  §  619 

124,  §  619 

125,  §  619 
123,  §  620 
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Beli^ous  Societies— (Continued.) 

action  doea  not  lie  by  priest  against  bishop  for  salary  while 

suspended 2,  p.  1125,  §   619 

bishop  not  liable  for  money  borrowed  by  priest  for  use  of 

church a,  p.  1126,  §    619 

decisions  of  ecclesiastical  courts,  how  far  binding.  2,  pp.  1126-1128,  §    620 

persons  disturbing  religious  meeting  may  be  ejected  with 

force 8,  p.  1817,  §  1059 

before  person  can  be  turned  out  of  church  he  should  be 

requested  to  retire 8,  p.  1817,  §  1059 

communications  by  members  of  corporate  bodies,  churches, 
and  other  voluntary  societies  addressed  to  body  or 
any  official  thereof,  privileged 8,  p.  2333,  §  1296 

slanders  on  clergymen,  when  actionable 8,  p.  2246,  §  1255 

church  balls  must  be  kept  in  safe  condition 3,  p.  2006,  §  1152 

confidential  communications  between  a  party  and  his  profes- 
sional adviser,  whether  legal,  medical  or  spiritual, 
privUeged 8,  p.  2325,  §  1294 

charge  by  priest  against  member  of  congregation,  made  from 

pulpit,  not  privileged 3,  p.  2326,  §1294 

Kemainders. 

See  Real  Pbopbett,  3. 
Bemediefl. 

against  railroads,  see  Ratlboads,  5. 

of  widow  for  duwer,  see  Husband  and  Wife,  9. 

for  injuries  by  water,  see  Watxas  and  WATJKR-oocrBSXs,  3. 

See  Insurance,  4. 

for  obstructions  of  easements,  see  Easements. 

in  award,  see  Arbitration  and  Award,  3. 

under  statutes,  see  Statutes,  3. 

for  breach  of  ordinance  or  by-laws,  see  Municipal  Cor^ 
porations,  3. 

See  Actions;  Pleading  and  Practice;  Statutes;  and  the 
different  special  titles. 

by  act  of  party,  abatement  of  nuisance 8.  p.  1757,  §  1033 

self-defense 8,  p.  1763,  §  1034 

recaption 8,  p.  1763,  §  1035 

refusal 8,  p.  1763,  §  1035 

entry  on  land 8,  p.  1766,  §  1036 

distress  of  cattle,  damage  feasant 8,  p.  1766,  §  1037 

distress 8,  p.  1766,  §  1038 

remedy  by  action  for  tort 8,  p.  1766,  §  1039 

remedies  upon  contract  regulated  bylaw  of  what  place 7,  p.  5866,  S  3734 

remedies  of  moitgagee  of  chattels  after  breach  of  condi- 
tion.  6,  p.  5015,  §3085 

remedies  against  corporation  for  refusing  to  allow  transfer 

of  stock l,p.    774,S   466 


6788  BEMEDIES— BEPLEVIN. 

• 

Bemediev—  (Cootinned. ) 

right  of  mortgagee,  in  additioti  to  briDging  fiiit  to  foreclose^ 

to  miuntain  ejectment  after  condition  broken,   and 

■oe  on  note  or  other  obligation  at  same  time 0,  p.  4933;  S  3072 

zemady   of   ceUui   against    tnistea    for   ne^igence    is    in 

equity 4,  p.  345S.  §2028 

remedy  against  banker  for  deposit  is  action  at  law 2,  p.    915,  S   525 

against  stockholder  for  failure  to  pay  assessments,  see  CoA- 

POBATIOKS,  5. 

as  to  summary  proceedings  against  attorneys,  see  AiTORaxT 

AKD  Clibxt,  7. 
of    servant    for    wroogful    dischaigs^    see    11ast£R   asd 

Skkyamt,  2. 

S0II1OT&1. 

See  DoM iciLV;  RssioiKCl. 
Semoval  of  Causes. 

See  Co&POBATioiis,  2. 
Bent. 

See  Laitdlord  and  Tvsavt,  3w 

implied  power  of  agent  to  rent  store If  P«  113,  §     72 

construction   of    ''rent  and  care    for"    in    authority  to 

agent 1,  p.      9G,  §     64 

action  will  not  lie  by  owner  of  house  against  one  who 
maliciously  refuses  to  employ  any  tenant  of  such 

house,  and  thus  prevents  the  renting 3,  p.  1714,  §  1012 

Bepalrs. 

See  Wastx;  Laitdlord  akd  Tsnaxt. 


of  statute,  see  Statutes,  4. 
Seplevin. 

See  JuDGMEBT;  Pleading  and  Praoticr. 

replevin  defined 7.  p.  5620,  §  3639 

writ  may  be  issued  wherever  one  claims  property  in  anotber^s 

possession 7,  p.  5620,  §  3639 

is  a  possessory  action  and  does  not  determine  title. 7,  p.  5621,  §  3639 

when  action  of,  will  fail 7.  p.  5621,  §3639 

replevin  distinguished  from  detinue,  trover 7,  p.  5621,  §  3640 

code  action  for  recovery  of  personal  property  is  substitote  for 

replevin  and  detinue 7,  p.  5622,  §  3641 

statutory  requisites  must  be  followed 7,  p.  5622,  §  3641 

in  what  cases  action  of  replevin  will  lie 7,  p.  562.%  §  3642 

in  what  cases  action  of  replevin  will  not  lie 7.  p.  662.3,  §  3643 

right  to  possession  of  the  property  essential 7.  p.  5626,  §  3644 

who  may  and  may  not  bring  action 7,  p.  5G2S,  §  3645 

what  property  may  and  may  not  be  replevied 7,  p.  5631,  §  3646 

demand,  when  necessary  in  action  of  replevin 7,  p.  5634,  §  3647 

what  ia  and  is  not  a  good  defense  to  action  of  replevin. . .  7,  pu  5637,  §  3648 
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Beplevin— (Continued. ) 

measure  of  dama^^es  in  actions  of  replevin 7,  p.  5014,  §  3052 

exemplary  damages,  when  allowed 7,  p.  5645,  §  3652 

the  replevin  bond;  form,  requisites  and  effect  of 7,  p.  5647,  9  3654 

And  see  Surktyship  and  (guaranty. 
on  dissolution  of    voluntary  associations  trustees  cannot 
maintain  replevin  against  member  to  recover  common 

property 2,  p.  1075,  §    600 

husband  liable  in  replevin  for  wife's  unlawful  detention  of 

another's  chattels  under  claim  of  title 2,  p.  1329,  i   729 

Beply. 

See  PLSADiNa  and  Practicx. 
Bepresentation. 

See  Insurance,  f;  IssxjbjlSCr,  2;  False  Rxpressntations; 
Warkanties. 
BepriBal. 

defined  and  illustrated 3,  p.  1763,  §  1035 

deputation. 

See  Evidence,  9. 
Bes  Adjudicata. 

See  JUDGME^TS. 

KesciBsion. 

See  False  Representation;  Contracts,  11;  Release. 

implied  power  of  agent  to  rescind  contract 1,  p.    113,  §      72 

auctioneer  no  authority  to  rescind  contract. 1,  p.    369,  §    217 

power  of  broker  to  I'eacind  sale 1,  p.    395,  §    224 

stockholder  cannot  rescind  contract  of  subscription. ...  1,  p.    756,  §    455 

Beservations. 

See  Easements.  . 

effect  and  construction  of  reservations  and  exceptions  in 

deeds  of  real  esUte 5,  p.  3S49.  §  2293 

Besidence. 

See  also  Domicile. 

residence  as  a  qualification  to  hold  office 7,  p.  5980,  §  3802 

non-resident  not  elig  ble  as  attorney-at-law 1,  p.    208,  §    127 

attorney  bringing  suit  for  non-resident  liable  for  costs.  .1,  p.    255,  §    153 

attorney's  authority  revoked  by  removal  from  state 

1.  p.  278,  §  16H;  1.  p.    276,  §    165 

non-resident  will  not  be  appointed  guardian 2,  p.  1552,  §    855 

good  cause  for  removing  trustee  or  committee  of  lunatic, 

that  he  is  not  resident  of  state 2,  p.  1547,  §    848 

residence  of  corporation  is  in  state  which  created  it  and  in 

place  where  principal  office  is 1,  p.    613,  §   346 

Baspondentia. 

See  Ships  and  Shipping. 

Bestaurant-keeper. 
See  Innkeepers. 
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Btfstraint  of  Trada 
See  Co5TftAm,  6L 
by-Uv  in  restnini  of  tnd«  innlid 1,  p.    8CK^  f   484 


8m  Real  Pbopkbtt,  4. 

ratnunt  on  antidpntion  d  wife's  ■epnzmto  eststo 2»  pi.  1962;  f   745 

Besiiltin^  Tnutaw 

8ee  Tftuan  asi>  TErsncia^  SL 


penonal  rqiresentatiTa  entitled  to  give  a  pfreference  to  la§ 

own  debts  where  be  is  himself  s  creditor 3,  pL  1705,  §  1004 

cxecntor  de  mm  tort  may  not  letain  for  bis  own  dd>t. .  .2,  p.  170(3^  f  1004 
BetrospectiTe  Iiaw. 

See  CoysTiTUTiovAL  Law,  7.    . 


every  partner  is  liable  for  Tiolations  of  rerenne  by  eopart- 

ners. 2,  p.  122^  f   6S2 


See  Real  PBoramTy  SL 

ivaL 

See  Wills,  7. 


of  corporttioQ • 1,  p.    854^$    508 

Berocation. 

See  Attoritet  Am  Cluht;  Aucnoxs,  2;  Pbircipal  asb 

AOEMT. 

of  wills,  tee  Wills,  7. 

promise  to  make  gift  not  enforceable,  for  it  may  be  revoked 

by  promisor  at  any  time 8,  p.  2401,  §  1327 

Bewards. 

pablication  of  advertisement  offering;  reward  for  information 
respecting  a  loss  or  a  crime,  or  fur  doing  any  act,  is 
general  offer  to  person  who  is  able  to  give  informa- 
tion asked,  or  do  act 5,  p.  3749,  §  2230 

acceptance  by  giving  information  or  doing  act  constitntes  a 

contract 5,  p.  3749,  §  2230 

reward  cannot  be  claimed  by  public  officer  whose  dnty  it 

was  to  do  what  the  reward  offered 5,  pu  3750,  §  2230 

one  who  aasistii  prisoner  to  escape  cannot  recover  reward  of- 
fered for  information  of  prisoner's  hiding  place.. 5,  p.  3750,  §  2230 

offer  may  be  revoked  at  any  time  before  accep  ance  by  per- 
formance  5,  pu  3750,  §2230 

in  Massachnsetts,  offer  is  only  in  force  for  reasonable  time 

after  made 5,  p.  3750,  §  2230 

in  other  states,  offer  continaes  open  nntil  revoked 5,  p.  3750,  §  2230 

that  an  inriividoal  who  claims  for  service  did  not  know  of 

withdrawal  when  he  rendered  service,  immaterial  5,  p.  3750,  §  2230 
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Howards— (Continued. ) 

person  need  not  haye  notice  that  reward  was  offered  if  he 

performed  the  servicea  required 6,  p.  3751,  §  2230 

offerer  may  annex  any  conditions  to  reward  he  pleases .  5,  p.  3751,  §  2230 
sabstantial  or  part  performance  entitles  person  to  the  re- 
ward  i 5,  p.  3751,  §2230 

finder  of  property  entitled  to  no  reward  unless  owner  has 

expressly  offered  one 3,  p.  2391,  §  1313 

where  reward   is  offered,  finder  has  lien  on  it  and  may  re* 

tain  article  until  reward  is  paid 8,  p.  2391,  §  1313 

power  of  municipal  corporation  to  offer  rewards 7,  p.  6199,  fi  3940 

Sivers. 

See  Waters  and  Water-coubsxs* 
Koadfl. 

See  HiGHWATS. 
Bobbers. 

See  Theft. 
Boofs. 

See  Waters  and  Water-courses,  5L 
Safe  Depository. 

ordinary  care  required  of  safe  depository 4,  p.  2956,  §  1729 

Bailors.  ^ 

See  Ships  and  SniPFiNa. 
Salary. 

See  Contracts;  Omcss  and  Officers;  Punishment;  Seb^ 

vices. 
of  officer  or  other  person  an  incorporeal  chattel  personal  3,  p.  21i3,  8  1348 
Sales. 

'  See  Auctions  ;  Contracts,  8 ;    Damages  ;  False  Bepre- 

SENTATIONS  ;    STATUTE    OF   FRAUDS,  6 ;    StOPPAOE  IH 

Transitu;  Warranties. 
as  to  lien  of  vendor,  see  Liens,  2. 
distinction  between  a  mortgage,  a  pledge  and  a  conditional 

sale 6,  p.  4990,  §  3076 

implied  power  of  agent  to  sell 1,  pp.  113-114,  §     73 

construction  of  '^sell  **  in  authority  to  agent 1,  pp.  96  to  99,  §     65 

construction  of  "  sell  and  convey  "  in  authority  to  agent  1,  p.  99,  §  65 
construction  of  "sell  at  retail*'  in  authority  to  agent. .  ..1,  p.  99,  §  65 
implied  power  of  attorney  to  sell  client's  property 1,  p.    290,  §    173 

Saloon.    See  Innkeepers. 

Salvage. 

Se»  Ships  and  Shippinck 

Sample. 

See  Warranty. 

Satisfaction. 

of  mortgage,  see  Mortgages,  7« 
See  Wills.  6. 
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Savings  Banks. 

See  Bakks  aud  BakeinOi  % 
Sawdust. 

See  Tasza. 
Schools. 

state  hM  power  to  regnUte  education  and  scliools 7,  p.  6153,  §  3909 

right  to  exclude  colored  chddren  from  schools 7,  p.  6158,  §  3909 

construction  of  ''echoor' 2,  p.  1180,  §    633 

"  public  school " 55,  p.  1180,  §   633 

mandamtu  will  lie  against  school  ofiScers,  when 7,  p.  6337.  §  4034 

right  of  teacher  to  chastise  pupil.  .7,  p.  6153  n,  §  3909;  3,  p.  1817,  §  1058 

has  power  to  expel  scholar  for  cause 7,  p.  6159  n,  §  3909 

action    will    lie    against  teacher    for    failure  to  instruct 

pupa 7,  p.  6159  n,  8  3909 

reasonable  school  regulations  valid 7,  p.  6159  n,  §  3909 

unreasonable  school  regulations  invalid 7,  p.  6159  n,  §  3909 

parent  cannot  maintain  action  against  teacher  of  public 

school  for  refusing  to  instruct  his  child  as  pupil .  2,  p.  1489,  §   819 
parent  may  compel  public  school  to  admit  child,  if  unlaw- 
fully excluded 2,  p.  1471,  §   812 

contract  to  teach  school  for  ten  months  at  a  given  rate  per 
month,    entire;  nothing   recoverable  before   end  of 

term 1,  p.    447,  §   250 

custom  of  paying  for  whole  quarter,  even  when  children  are 

at  school  only  part,  valid 1,  p.    469,  §   266 

members  of  voluntary  association  for  educational  purposes 
liable  for  wages  of  teacher  hired  by  acting  presi- 
dent  2,  p.  1072,  §    699 

danders  on  schoolmaster,  vthen  actionable 8,  p.  2243,  §  1253 

SeaL 

corporation  may  contmct  without  seal 1,  p.    678,  §   405 

indorsement  of  certificate  of    stock  need  not    be    under 

serl l,p.    770,§   463 

a  release  imports  a  seal 5,  p.  4239,  §  2575 

deed  must  be  signed  and  sealed 5,  p.  3793,  §  2270 

in  what  way  may  signature  be  made  and  who  may  sign.  5,  p.  3793,  §  2270 

what  seal  is  sufiBcient;  when  scroll  allowed 5.  p.  3795,  §  2270 

sealing  of  will,  when  essential  to  its  validity 6,  p.  5148,  §  3169 

Seamen. 

See  Ships  utD  SmFpnrck 
Sea-weed. 

deposited  upon  shore  between  high  and  low  water  mark,  be- 
longs to  first  appropriator;  owner  of  adjacent  Isnd 
cannot  maintain  trespass  therefor ®i  P-  47S4,  §  2739 


secretary  and  treasurer  of  corporation,  powers  of 1,  p.    703,  §  419 

secretary  and  treasurer  of  corporation,  duties  of 1,  p.    703,  §   419 
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Seduction. 

seduction  defined;  elements  of 8,  pp.  1921-1922,  §  1110 

sedaction  alone  not  action&ble 8,  pp.  1922  1924,  §  1  111 

right  of  action  by  woman  seduced 8,  pp.  1924-192«,  §  1 1 12 

by  father 8,  pp.  1926-1928,  §  1113 

by  mother 8,  p.  1929.  §  1 1 14 

by  other  persons 8,  p.  1930,  §  1115 

•where  woman  is  of  age 8,  p.  1931,  §  1116 

statutory  remetly 8,  p.  1J»32,  §  1117 

defences  to  suit ^ 8,  pp.  1932-1933,  §  1118 

meaure  of  damages 8,  pp.  19331934,  §  1119 

evidence,  in  general 8,  pp.  1934-1935,  §  1120 

in  aggravation 8,  p.  1935,  §1121 

in  mitigation 8,  pp.  19361937,  §  1122 

pleadinK 8,  pp.  1937-1938,  §  1123 

Belf-defense. 

■8  to  defamatory  statements    made   in   self-defense,    see 

Slander  AND  Libbl,  4. 
in  case  of  animals,  see  Animals,  2;  Spring  Gctns. 

right  of  person  to  prevent  injury  by  exercising  right  of  .8,  p.  1763,  §  1034 
in  case  of  master  and  servaut,  parent  and  child,  husband 

and  wife 3,  p.  1471,  §811;  8,  p.  1763,  §  1034 

preventing  wrong-doer  from  committing  wrongful  act  does 

not  give  cause  of  action 8,  p.  1763,  §  1034 

defense  to  action  of,  that  it  was  committed  in  self-de- 
fense  8,  p.  1809,  §  1055 

limit)  of  the  right  of  self-defense  in  civil  actions 3,  p.  1810,  §  1055 

no  liability  for  nnint*)ntional  injury  resulting  from  exercise 

of  right  of  self-defensA 8,  p.  1807,  §  1053 

doctrine  that  he  who  seeks  affray  resulting  in  homicide  can- 
not avail  himself  of  the  p^ea  of  self-defense  not  appli- 
cable to  a  civil  s  it  for  damages  brought  by  represent- 
ative of  deceased 8,  p.  1728,  §  1020 

Msanlt  and  battery  in  defense  of  property,  real  or  personal, 

justiHable. 8.  p.  1812,  §  1056 

right  to  remove  intruder  from  premises 8,  p.  1812,  §  1056 

right  to  remove  person  lawfully  in  premises,  after  request 

to  leave 8,  p.  1813,  §  1056 

person  not  justified  in  entering  the  land  of  another  against 

his  will  for  the  purpose  of  fox-hunting 8,  p.  1815,  §  1056 

a  hackman  has  right  to  use  fon^e  to  prevent  another  from 
occupying  a  po^ition  in  funeral  procession  to  which 

he  has  >>eeii  a^si^^ned 8,  p.  1815,  §  1056 

Separate  Maintenance. 

See  DivoBCK,  1. 
Servants. 

See  FiiLLOw-SKBVANT;  Mastkr  and  Skrvant. 


6794 


of  guardian,  see  GuAxmAS  asd  Waxi>;  As^ 

rotLSKT  Asi>  Clsmvt,  8;  Hastwm^  asd  Sk&tast,  I; 

McxicrPAi.  CoRFOBATiosa*  2;  Parktt  astd  Chujd^  2. 

when  BO  reqaest,  ezpren  or  implied,  no  ooatract  to  pay  fcr 

■errices     readere^fy     evca     thoa^     bciw^icial     to 

pertj _ 5,  p.  3732,12261 

mete  aeccptaace  ol  beneficial  ■erriecB  rendered  withoat  r»- 

qnert  imf^ies  no  proouae  to  pny  for  them 6,  p.  3782,  $  2261 

no  agreement  can  be  implied  from  consideration  performed 
against  will  id  other  party,  thon^  for  hia  bene- 
fit  5,  p.  3782,  §  2261 

rendered  by  member  of  family  presomed  to  be 

gratoitona 5,  p.  3782;  §2261 

rendered  gratoitoaaly,  or  witfaoot  hope  of  compen> 
aation,  except  hope  of  legacy  or  deriae,  none  can  be 

recorered 5,  p.  3782,  $2261 

where  aerrices  are  offered  in  manner  importing  intention  to  be 

paid  for  them,  acceptance  raises  promise  to  pay.  .5,  p.  3783^  S  2262 
tmstees  are  entitled  to  reasonable  compensation  for  sor- 

ices 4,  p.  3470,  S  2032 

when  tmstees  not  entitled  to  compensation ^  P^  3472,  §  2032 

bailee  entitled  to  reimbursement  for  serrices 4,  p.  2940^  §  1719 

compensation  allowed  to  execntora  and  administrators  for 

serYicea 2.  p.  1697,  §   990 

rights  of  guardian  to  services  of  ward 2,  p.  1561,  §   871 

presnmption  that  servicea  of  children  are  gratnitons 

2,  p.  1486^  §  818;  2,  p.  1495,  §   823 

compensation  of  directors  of  bank 2,  p.    894^  §  620 

no  implied  promise  to  pay  president  of  bank  for  official  senr- 
ices,     nor   can    he    recover   pay     apon     quantum 

memU 2,  p.    903>  §    522 

divorced  wife  can  recover  for  services  rendered  by  her  to 

former  hnsband  before  marriage 2,  pu  1459,  §    804 

pastor  may  recover  salary  by  action 2,  p.  1123,  §    619 

contracts  for  personal  services  will  not  be  enforced 5,  p.  4260,  §  2593 

Settle. 

implied  power  of  agent  to  settle 1,  p*    114,  §      73 

construction  of  *<  settle  "  in  authority  to  agent 1,  p.    100,  §     66 

Bettlexuents. 

See  fluaBAHD  and  Wm. 
Set-off. 

See  PuEADixa  anbP&actigs. 
Sewers. 

See  MUXIOXFAL  COBPO&ATIOKa^  4. 

Shavings. 
SeeTjiKis. 
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Sheep, 

See  Antmaul 
Shelley's  Case. 

the  rule  in 0,  p.  4473, 1 2743 

SherifOi. 

See  SaRETTSHip  and  Guarantt. 

1.  In  Genbrait^Powbrs  and  LiAsiLrmLii 

2.  Unlawful  Seizures. 

1.  In  General— Pouyers  and  LiabilUies, 

appointment  of  sheriffs,  how  made 7,  p.  6019,  9  3S23 

though  appointment  void,  acts  of  sheriff  valid 7,  p.  6020,  §  3823 

right  of  sheriff  to  break  into  house  to  execute  process.  ..7,  p.  6023,  §  3825 

power  of  sheriff  to  make  service  of  process,. 7,  p.  6023,  §  3825 

cannot  execute  process  outside  of  his  county 7,  pp.  6u23,  6026,  §  3S25 

may  summon  aid  to  assist  him  in  executing  writ 7,  p.  6023,  §  3825 

may  and  must  take  bail  in  civil  cases 7,  p.  6029,  §  3826 

has  no  power  to  admit  to  bail  in  criminal  cases 7,  p.  6024,  §  3825 

or  to  take  recogniisance  for  appearance  of  person  arrested 

for  contempt , 7,  p.  6024,  §3825 

has  no  authority  to  receive  anything  in  satisfaction  of  exe* 

cution  but  legal  currency 7,  p.  6024,  §  3825 

has  no  authority  to  receive  any  more  than  he  is  directed  to 

receive 7,  p.  6024,  §3825 

power  of  sheriff  to  execute  deed  for  land  sold  by  his  prede- 
cessor  7,  p.  6024,  §3825 

sheriff  may  demand  bond  of  indemnity  before  levying  on  prop- 
erty  7.  p.  6024,  §3825 

authority  of  sheriff  is  determined  by  first  return  of  writ  7,  p.  602o,  §  3825 
sheriff  may  not  serve  process  in  case  in  which  he  is  inter- 
ested   7,  p.  6025,  §  3825 

sheriff  must  be  always  in  attendance  on  court 7,  p.  6026,  §  3826 

must  have  sufficient  deputies  to  serve  process  within  rea- 
sonable time 7,  p.  6026,  §  3826 

bound  to  execute  process  against  same  defendant  in  order 

that  writs  are  received 7,  pp.  6026,  6027,  §3826 

not  bound  to  look  to  judgment,  the  execution  being  his  war- 
rant   7,  pp.  6026,  6027,  §  3826 

cannot  excuse  himself  from  the  service  of  process  because  he 

thinks  it  erroneous  or  irregular 7,  pp.  6026,  6027,  §  3326 

sheriff  liable  for  ne^dect  of  official  duty , 7,  p.  6027,  §  3826 

must  levy  on  sufficient  property 7,  p.  6027,  §  3826 

execution  creditor  not  buund  to  point  out  property  ....  7,  p.  6027,  §  3826 
sheriff  leaves  property  in  debtor's  possession  at  his  peril. 7.  p.  6027,  §  3826 

must  keep  goods  levied  on,  safely 7,  p.  6028,  §  3826 

duty  of  sheriff  to  return  process  to  upper  court,  whether 

executed  or  not 7,  p.  6'"28,  §  3826 

process  irregular,  but  not  void:  officer  not  a  trespasuer.7,  p.  6028,  §  3826 
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alUer  m  to  sheriff  of  another  eonnty,  to  wlioin  mn  execa- 

ttoQ  ii  issued 7,  p.  G028,  S  3826 

not  neces«Ary  that  ad  execatioa  should  remain  in  hands  of 

officer  sixty  Hays 7,  p.  6028,  S  3826 

aSxeriS  not  liable  to  an  action  by  a  party  injured  by  his 

neglect  to  presf  rve  the  peace 7,  p.  6028^  §  3S26 

only  for  his  misfeasance  and  neglect  to  serve,  or  for  mali- 

ciouiily  hindering  or  preventing  plaintiff 7,  p.  6023,  S  3826 

no  JattiAcation  for  not  executing  process  that  it  is  irregu- 
lar  7.  p.  6028.13826 

liability  of  sheriff  for  making  false  return 7,  p.  6032,  §  3828 

for  not  making  return 7,  p.  6035,  §3839 

measure  of  damages  against  sheriff  for  failure  to  make  re- 
turn  7,  p.  60.15,  §3839 

liability  of  sheriff  for  money  collected  by  him 7,  p.  6036,  §  3830 

sheriff  selling  property  at  auction  not  obliged  to  attend  to 

bid  of  insufficient  purchaser 1,  p.    372,  §    218 

attorney  persr>nally  liable  to  sheriff  for  fee  for  serving;  or 

executing  process  whioh  he  has  delivered  to  him  1,  p.    254,  §    153 
■heriff  who  receives  assets  without  letters    an    adminis- 
trator   2,  p.  1619.§    894 

keeper  appointed  by,  cannot  delegate  his  authority. . .  1,  p.     27,  §     27 
2.  Unltufful  Seizures. 

liability  of  sheriff  for  levying  on  property  not  that  of  defend- 
ant  7,  p.  6030,  §3827 

rule  where  property  of  third  person  is  mi  xed  with  property 

of  defendant;  liability  uf  sheriff  making  levy 7,  p.  6030,  §  3827 

two  corporations  of  same  name;  sheriff  levying  on  wrong  one 

a  trespasser 7,  p.  6010,  §3827 

sheriff  liable  for  making  exc  ssive  levy 7,  p.  6031,  §  3827 

sheriff  liable  for  levying  on  exempt  property 7,  p.  6031,  §  3827 

Ships  and  Shipping. 

See  Carribrs,  8;  Insukancb,  i 

title  to  wrecks  and  abandoned  vessels 3  p.  2339,  §  1 312 

what  are  **  ships  and  vessels" 8 »  p.  2547,  §1419 

title  to  ships,  how  acquired 3,  p.  2543,  §  14*20 

bills  of  sale;  registration 3,  p.  2548.  §  1420 

mortgage  of  vessel 3,  p.  2550,  §  1 421 

rights  and  liabilities  of  part  owners.  ..1.  p.  21,  §  19;  3,  p.  2  50,  §  1422 

bott(»mry;  rtspondeniia • 3,  p.  2551,  §  1423 

master  of  a  ship  allowed  to  fl^g  sailors  in  proper  cases. .3,  p.  1817,  §  1053 

rights,  powers,  and  duties  of  master. 3,  pp.  2553-2555,  §§  1424-1425 

8hip*s  husband 3.  p.  2557.  §  1426 

supercargoes. 8,  p.  2557,  §  1427 

lights  and  duties  of  seamen 8,  p.  2557.  §  1423 

right  to  wages 8»  p.  2553^  §  1429 
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what  wiU  forfeit  wages 8,  p.  2559,  §  1430 

pilots,  rights  and  duties  of ■ 3,  p.  2360,  §  1431 

liability  of  ship  for  repairs  and  supplies 8,  p.  2500,  §  1432 

employment  of  ship;  general  ship 8.  p.  2561,  §  1433 

charter-parties 3,  p.  2561,  §  1434 

demurrage 8,  p.  2563,  §  1434 

coUisions,  Uability  for 8,  p.  2564,  §  1435 

lights,  duty  as  to 8,  p.  2565,  §  1436 

watch  and  lookouts 8,  p.  2566,  §  1437 

salvage,  what  is  subject  of 8,  p.  2667,  §1438 

who  entitled  to 8,  p.  2568,  §  1439 

amount  of 8,  p.  2569,  §  1 440 

general  average 8,  p.  2569,  §  1441 

admiralty  jurisdiction  in  general 8,  p.  2572,  §  1442 

torts  on  the  high  seas 8,  p.  2574,  §  1443 

father  may  sue  in  admiralty  for  wages  of  minor  son  as  sea- 
man  2,  p.  1484,  §   818 

owner  is  liable  for  acts  of  the  crew  if  he  provides  them  and 

controls  them 1,  p.    517,  §   295 

charterer  is  liable  if  whole  matter  is  given  into  his  control 

for  a  certain  term 1,  p.    517,  §    295 

■hip  owner  not  liable  for  injury  to  his  employee  by  negli- 
gence of  stevedore  in  loading  vessel 1 ,  p.    517»  §   295 

ships  are  common  carriers. 4,  p.  30S2,  §  1792 

vessels  must  be  kept  safe  for  passengers 8,  p.  2008,  §  1153 

Ship  Brokers. 

defined 1,  pp.  390-393,  |    222 

authority  of 1,  pp.  390-393,  §    222 

Shipmaster. 

slanders  on  shipmaster,  when  actionable •  •  .8,  p.  2243,  §  1253 

Ship's  Husband. 

See  Ships  and  Shipping. 
Sickness. 

See  Act  of  God;  Disease;  Master  and  Sebyant,  1, 
Sidewalks. 

See  Municipal  Corporations,  3,  4;  Nbolioencb. 

areas  under  sidewalks,  liability  for  injuries  caused  by.  .3,  p.  2026,  §  1159 

householder  not  liable  for  injury  to  pedestrian  from  snow  or 

ice  on  sidewalk • 8,  p.  2031«  §  1161 

Silver. 

See  Mines  and  Minerals. 
Sleeping-cars. 

See  Carriers,  6. 
Slander  and  Libel. 

See  Attorney  and  Client,  2;  Baicaoes;  EriDBKcaE;  PLXADSfa 
1.  Depabcation  in  General. 

Lawbok  B.  a  B.— 473. 
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2L    SULXDUK. 

3L  LiBKU 

!•  D/'ttmaiiom  m  GfmemL 

de£aiiiAtioQ  defined;  wbat  wordiare  actHmablc. 8,  pi  SITS^  S IS2S 

inal&s-ler  sal  libd,  iBteat  w.th  wxixch  words  wen  luei 

imleTani 8.  pi  2177.  S  1224 

BO  defenw  that  pablicAfaoa  wu  nade  «*  in  jest  "....a  p.  2178,  S  1234 

ausfeake  in  pabUcatiNi  ol  libel,  »)  def«nw 8,  pL  217d»  S  1224 

freedom  of  the  pui  guaranteed  bj  the  oonstiuition;  oen> 

amhip  abolished 8,  pc  2178,  §1225 

mjnnctioQ  will  n>t  lie  to  restrain  pnbLication  of  libel. .  8,  p.  2179,  S  122S 

eamac&t  and  criticism  on  pnblic  nutters 8,  p.  21S1,  §  1227 

what  are  paUic  matters 8,  p.  2182.  $  122^ 

national  and  state  matters 8.  p.  21S3,  §  1229 

administration  of  jostice 8,  pi  21S4,  S  1230 

eondoct  of  benchy  bar  or  jnrj  maj  be  c«>mmented  oo. .  .8,  p.  2181,  §  1230 

priTilege  does  not  arise  nntal  the  trial  is  orer 8,  p.  21  S3.  S  1230 

eomment  pemiing  trial  a  cuatempt .8,  pL  2183,  §  1230 

simple  dail J  report  of  legal  proceedings  in  a  lengthj  case 

is  not 8.  p.  2185,  §1230 

local  government 8,  p.  2183.  §  1231 

public  instittttioDS 8.  p.  2183,  §  1232 

tical  matter* 8,  p,  2183,  §  1233 

andaitistic  criticum 8,  p.  2183^  §  1234 

har  criticisms  and  re«  iews  of  works  privileged 8  p.  2183,  §  1234 

fair  criticisms  and  reviews  of  pictures  privileged 8,  p.  2186.  §  1234 

fair  criticism?  of  poblic  perform:ini:e4  privileged 8,  p.  21^d,  §  1234 

public  men  and  pablic  events  may  be  criticiMd 8,  p.  2186,  §  1235 

defamatory  words  not  actionable  until  pablished;  what  is 

and  is  not  a  publication 8,  p.  218%  §  123S 

an  persons  instrumental  in  pablicat:<m  of  libel  liable 8,  p.  2I9-\  |  1237 

liabdity  of  principal  for  libel  paMishel  by  agent 8,  pi  2194,  §  1237 

liability  of  partner  for  hbel  published  by  partner 

2,  p.  122S,  §  630;  8,  pi  2194,  §  1237 

corporation  liable  for  libel  or  slander 1>  P-    634,  §    367 

husband  is  not  liable  for  slanders  uttered  by  his  wife  when 

not  present 2,  p.  1329,  §    729 

■ession  of  charch  not  liable  to  an  actioa  for  libel  for  expel- 
ling person  from  membership  for  falsehood. 8,  p.  1110^  §    616 

for  libel  in  newspaper,  editor,  author,  publisher,  proprietor, 

and  priuter,  all  liable,  joiutly  or  neverally 8,  p.  2197,  §  123S 

liability  of  persons  who  repeat  or  circulate  UbeL 8.  p  2199,  §  1239 

liability  of  persons  who  repeat  or  circulate  slander 8,  pi  2201,  §  1240 

court  will  take  javlicial  notice  of  meaning  of  defamatory 

wotds,  when 8,  pi  2201^  §  1241 
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defftmatory  words  construed  in  their  natural  sense 8,  p.  2204,  §  1241 

ordinary  words  construed  according  to  ordinary  meaning; 
technical  words  or  localisms  according  to  their  techni- 
cal or  local  meaning 8,  p.  2206,  §  1241 

where  a  libelous  article  is  circulated  in  foreign  language,  not 

necessary  to  show  that  it  was  understood 8,  p.  2206,  §  1241 

meaning  party  intended  to  convey  irrelevant 8,  p.  2206,  §  1241 

evidence  admissible  that  words  apparently  actionable  were 

not  used  in  actionable  sense 8,  p  2206,  §  1241 

opinions  as  to  meaning  or  application  of  defamatory  words, 

when  admissible 8,  p.  2207,  §  1241 

the  innendo,  rules  a«  to 8,  p.  2208,  §  1242 

the  coUoquium,  rules  as  to 8,  p.  2208,  §  1242 

certainty  of  chsrge  in  declaration 8,  p.  2213,  §  1243 

certainty  as  to  person  defamed 8,  p.  2215,  §  1244 

who  may  sue  for  libel  or  slander 3,  p.  2215,  §  1244 

2.  Slander, 

slander,  where  and  when  not  actionable 8,  p.  2220,  §  1245 

words  accusing  man  of  fraud,  dishonesty,  immorality  or  any 
vicious  and  dishonorable  (but  not  criminal)  conduct, 
calculated  to  wound  his  feelings  or  disgrace  him,  not 

actionable /7«r  w 8,  p.  2263,  §  1265 

words  imputing  indictable  offense 8,  p.  2221-2235,  §  1246 

words  imputing  contagious  disease 8,  p.  2235,  §  1247 

slandering  one's  calling  or  office 8,  p.  2236,  §  1248 

office  or  calling  may  be  of  any  kind 8,  p.  2237,  §  1249 

illegal  occupation  cannot  be  slandered 8,  p.  2238,  §  1250 

past  holding  insufficient 8,  p.  2241,  §  1251 

words  imputing  ignorance,  where  learning  and  skill  are 

requisite,  actionable 8,  p.  2242,  §  1252 

or  dishonesty  where  integrity  is  indispensable 8,  p.  2243,  §  1252 

or  immorality  where  morality  is  required 8,  p.  2243,  §  1252 

or  absence  of  any  qualification  necessary  to  prosecution  of 

particular  calling  or  holding  of  particular  office.  .8,  p  2243,  §  1252 

slanders  on  schoolmaster,  when  actionable 8,  p.  2243,  §  1253 

on  architect,  when  actionable 8,  p.  2243,  §  1253 

on  innkeeper,  when  actionable 8,  p.  2243,  §  1253 

on  servants,  when  actionable 8,  p.  2243,  §  1253 

on  shipmaster,  when  actionable 8,  p.  2243,  §  1253 

on  captain  of  vessel,  when  actionable 8,  p.  2243,  §  1253 

on  engineer  of  fire  department,  when  actionable 8,  p.  2243,  §  1253 

on  judges,  when  actionable 8^  p.  2250,  §  1258 

on  attorneys,  when  actionable 8,  p.  2244,  §  1254 

on  clergymen,  when  actionable 8,  p.  2246,  §  1255 

on  mechanics  and  workmen,  when  actionable 8,  p.  2247,  §  1256 

on  merohanta  and  traders,  when  actionable 8,  p.  2248,  §  1257 
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onoflicen,  when  Actionable 8,  p.  2250, 1 1258 

on  phyncuuis  and  surgeons,  when  actionable 8,  p.  2251,  §  1259 

not  actionable  where  general  reputation  is  attacked 3,  p.  2252,  §  1260 

act  referred  to  must  be  incident  to  calling 3,  p.  2256,  §  1261 

and  mast  be  applied  thereto  3,  p.  2256,  §  1262 

charge  as  to  particalar  transaction  not  actionable  8,  p.  2258,  §  1263 

comparison  as  to  merits  of  professional  man  not  action* 

able 3,  p.  2262,  §  1264 

words  imputing  unchastity  or  adultery  to  woman,  married 

or  unmarried,  not  actionable  per  ac 3,  p.  2265,  §  1265 

8.  Libel 

libel  defined;  distinguished  from  slander 3,  p.  2266,  §  1266 

may  be  in  writing  on  any  substance 3,  p.  2266,  §  1266 

may  be  by  any  mark  or  sign  conveying  defamatory  mean- 
ing   3,  p.  2266,  §  1266 

illustrations:  anagram  or  allegory,  burning  in  effigy,  carica- 
ture or  scandalous  painting,  chalk-mark  on  wall,  gal- 
lows placed  before  a  man's  door,  effigy,  hieroglyphics, 
ironical  praise,  picture,  rebus,  statue,  notice  of  death 

of  living  person 8,  p.  2266,  §  1266 

what  libelous  words  are  actionable 8,  p.  2266,  §  1266 

any  publication  (not  oral)  which  exposes  person  to  hatred,  rid- 
icule, contempt  or  obloquy 8,  p.  2267,  §  1267 

tends  to  injure  him  in  trade  or  calling 8,  p.  2267,  §  1267 

impairs  his  standing  in  society 3,  p.  2267,  §  1267 

causes  him  to  be  shunned   or  avoided    by  his  neigh- 
bors   3,  p.  2267,  §  1267 

what  are  libels  when  published  of  women 3,  p.  2271,  §  1267 

mere  general  abuse  and  scurrility  not  actionable,  if  it  does 

not  convey  degrading  charge  or  imputation 3,  p.  2274,  §  1268 

libels  on  holders  of  offices,  when  actionable 3,  p.  2276,  §  1269 

on  judges,  when  actionable 8,  p.  2277,  §  1269 

on  jurors,  when  actionable 3,  p.  2277,  §  1269 

on  architects,  when  actionable 3,  p.  2279,  §  1270 

on  clergymen,  when  actionable 3,  p.  2280^  §  1271 

on  journalists  and  newspapers,  when  actionable 3,  p.  2231,  §  1272 

on  lawyers,  when  actionable 3,  p.  2282,  §  1273 

on  medical  men,  when  actionable 3,  p.  22S3,  §  1274 

on  merchants  and  traders,  when  actionable 8,  p.  2284,  §  1275 

when  libel  on  thing,  a  libel  on  the  individual 3,  p.  2286,  §  1276 

slander  of  goods,  when  actionable 8,  pL  2293,  §  1278 

for  trader  to  puff  up  his  own  goods,  and  deciy  those  of 

rival,  no  libel 3,  p.  22S7,  S  1276 

comments,  however  severe,  on  advertisements  or  handbiUs 

of  traders,  not  Ubelona. 3,  p.  2SS7»  S  1279 

ala&der  of  Utie,  when  actionabls 8,  p.  2288^  S 1277 
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4.  Defenses. 

See  al8«  Pleadtno  and  Practicb. 

iaisehood  of  defamatory  words  is  presumed 8,  p.  2297,  §  1280 

onus  is  on  defendant  to  prove  their  truth 3,  p.  2297,  §  1280 

truth  of  statement  complete  defense,  even  though  words 

were  published  spitefully  and  malicioasly. 3,  p.  2297,  §  1280 

where  charge  imputes  to  plaintiJBT  commission  of  a  crime, 
truth  of  charge  need  not  be  proved  beyond  a  reason- 
able doubt 3.  p.  2297,1  1280 

defense  must  be  specially  pleaded;  not  admissible  in  bar 

under  the  general  issue 8,  p.  2298,  §  1280 

justification  must  be  as  broad  as  charged 8,  p.  2298,  §  1280 

general  charge  cannot  be  justified  by  proving  single  in- 
stance.  3,  p.  2298,  §1280 

charge  of  misconduct  of  a  specific  kind  not  justified  by  prov- 
ing a  similar  misconduct 8,  p.  2298,  §  1280 

partial  justification  may  be  shown  in  mitigation  of  dam- 
ages   3,  p.  2304,  §  1280 

defendant  may  justify  as  to  part,  and  plead  or  demur  as  to 

part. 3,  p.  2304,  §  1280 

plea  of  justification  in  libel  estops  defendant  from  showing 

that  it  was  published  under  a  mistake. 3,  p.  2305,  §  1280 

evidence  in  mitigation  of  damages  that  it  was  general  opin- 
ion that  facts  charged  were  true  not  admissible,  un- 
less the  defendant  knew  such  general  opinion . .  .8,  p.  2305,  §  1280 

no  defense  to  an  action  of  slander  that  defendant  was  intoxi- 
cated  3.  p  2305,  §1280 

privileged  communications:  absolute  and  qualified  privilege 

distinguished 3,  p.  2306,  §  1281 

in  libel,  whether  communication  privileged  by  reason  of  the 
occasion  on  which  it  was  spoken,  question  for 
court 8,  p.  2307,  §1281 

if  circumstances  are  in  dispute,  this  must  be  decided  by  the 

jury 8,  p.  2307,  §  1281 

absolute  privilege  for  slanderous  words  extends  to  the  presi- 
dent of  the  United  States,  and  governors  of  dilBTerent 
states 8,  p.  2307,  §  1282 

members  of  legislature  absolutely  privileged  as  to  everything 

said  or  written  by  them  as  such 8,  p.  2307,  §  1283 

whether  attaches  to  inferior  bodies  possessing  legislative 
functions,  such  as  municipal  councils,  boards  of  super- 
visors, etc ,  doubted 8,  p.  2308,  §  1283 

privilege  not  extended  to  words  spoken  unofficially. . .  .8,  p.  2308,  §  1283 

witness  in  a  court  of  justice  or  judicial  proceeding  absolutely 
protected  from  responsibility  for  words  spoken  there- 
in  ' 8,  p.  2308,  §1284 
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but  matier  mast  be  pertinent  to  tbe  inqniiy 8,  p.  2309,  §  1284 

no  action  can  be  maintained  against  judge  for  defamatory 

words,  even  though  maliciuusly  false 3,  p.  2310,  §  1285 

immunity  extends  to  a  judge  of  an  inferior  court,  or  piagis- 

trate 8,  p.  2310,  §  1285 

consultation  of  jurors  in  jury-room  privileged 8,  p.  2311,  §  1286 

action  will  not  lie  for  libel  in  grand  jurors'  presentment.  3,  p.  2311,  §  1286 

pleadings  and  other  papers  filed  by  parties  in  course  of  judi- 
cial proceedings  are  privileged 8,  p.  2311,  §  1287 

words  spoken  by  counsel  in  judicial  proceeding  privi- 
leged  8,  p.  2314,  §  1288 

words  spoken  or  written  to  courts  martial  or  military  courts 

privileged 8,  p.  2315,  §  1289 

qualified  privilege  attaches  to  communication  made  by  per- 
son to  another  in  pursuance  of  duty  to  society. .  .8,  p.  2316,  §  1290 

joommunication  privileged  as  between  sender  and  receiver 
may  lose  privilege  if  sent  unnecessarily  by  postal 
card  ortelegram 8,  p.  2316,  §  1290 

Bending  a  libel  by  telegraph  or  postal  card  is  a  publica- 
tion  8,  p.  2190,  §1236 

statements  made  as  to  character  of  servants,  when  privi- 
leged  3,  p.  2317,  §  1291 

,    answers  to  private  and  confidential  inquiries  made  as  to  an- 
other qualifiedly  privileged 3,  p.  2319,  §1292 

words  spoken  to  landlord  in  answer  to  inquiries  by  him  as 

to  character  of  a  tenant  privileged 8,  p.  2319,  §  1292 

other  illustrations  of  this  privilege 8,  p.  2319,  §  1292 

information  volunteered  by  one  person  to  another,   when 

privileged 8,  p.  2321,  §  1293 

stating  that  communication  is  made  conHdentially,  or  mark- 
ing letter  ''private  and  confidential,"  does  not  make 
it  privileged .' 8,  p.  2323,  §  1293 

where  confidential  relation  existing  between  parties,  inform- 
ation to  the  interest  of  person  to  know  may  be  volun- 
teered  8,  p.  2325,  §  1294 

an  agent  has  riji^ht  to  give  unasked  all  he  knows  of  person 

who  is  dealing  with  his  principal 8,  p.  2325,  §  1294 

father,  guardian,  relation,  or  intimate  friend,  may  warn 
young  man  against  associating  with  particular  indi- 
vidual, or  may  warn  lady  not  to  marry  particular 
suitor 8,  p.  2325,  §  1294 

confidential  communications  between  a  party  and  his  profes- 
sional adviser,  whether  legal,  medical,  or  spiritual, 
privileged 8,  p.  2325,  §  1294 

charge  by  priest  against  members  of  congregation,  made  from 

pulpit,  not  privileged 8,  p.  2326,  §  1294 
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•tatements  made  to  officers  of  law  for  purpose  of  discovering 
crime,  or  bringing  a  guilty  person  to  justice,  priv- 
ileged   3,  p.  2327,  S  1295 

petitions  to  appointing  power  are  privileged. ^ .  8,  p.  2328,  §  1295 

communication  privileged  where  defendant  has  interest  in 
subject-matter  of  communication,  and  person  to 
whom  made  has  corresponding  interest. 8,  p.  2331,  §  1296 

communication  between  member  of  legislature  and  elector 

privileged 8,  p.  2333,  §  1296 

words  spoken  of  candidate  for  office,  advising  electors  of 

character  of  candidate,  are  privileged. 8,  p.  2333,  §  12^ 

communications  by  members  of  corporate  bodies,  churches, 
and  other  voluntary  societies  addressed  to  body  or 
any  official  thereof 8,  p.  2333,  §  1296 

statement  made  by  director  of  company  to  board  as  to  con- 
duct of  officers. 8,  p.  2333,  §1296 

liability  of  mercantile  agencies  for  making  untrue  state- 
ments concerning  character,  habits,  standing  and  re- 
sponsibility of  tradesmen 8,  p.  2334,  §  1296 

statements  made  in  self-defense  are  privileged 8,  p.  2340,  §  1297 

occupier  of  house  may  complain  to  landlord  of  workmen  he 

has  sent  to  repair  house .3,  p.  2340,  §  1297 

customer  may  complain  to  tradesmen  of  goods  he  supplies 

and  manner  in  which  he  conducts  his  business. .  .8,  p.  2340,  §  1297 

owner  of  building  which  has  been  set  on  fire  may  caution 
persons  in  building  against  particular  persons  sus- 
pected of  being  the  incendiary 8,  p.  2340,  §  1297 

officers  of  society  may  warn  public  against  unauthorized 

collectors  of  money  for  them 8,  p.  2340,  §  1297 

advertisement  warning  public  against  negotiations  of  notes, 

etc.,  alleged  to  have  been  stolen,  privileged 8,  p.  2341,  §  1297 

one  who  is  attacked  in  print  or  by  word  of  mouth  may  re- 
tort in  like  manner 8,  p.  2341,  §  1297 

advertisement  notifying  public  not  to  harbor  or  trust  de- 
fendant's wife 8,  p.  2341,§1297 

.  publication  of  reports  of  judicial  proceedings  are  privileged, 

when 8,  p.  2344,  §  1298 

privilege  extends  to  proceedings  in  the  nature  of  trials  be- 
fore voluntary  associations 8,  p.  2344,  §  1298 

reports  of  proceedings  of  legislative  body  or  its  committee 

are  privileged 3,  p.  2349,  §  1299 

publication  of  proceedings  at  ordinary  meetings  not  privi- 
leged  8,  p.  2350,  §  1300 

what  evidence  admissible  to  prove  malice  in  actions  for 

defamation  3,  p.  2352,  §  1301 

what  evidence  not  admissible 8,  p.  2353,  §  1301 
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Blander  and  Libel— (Continned.) 

pablication  of  wordB  of  marderer  on  gallows  not  priyl- 

le^ed 8,  p.  2350,  §  1900 

nudice,  if  proven  to  exist,  takes  away  defense  of  priyi- 

lege '..8,  p.  2350,  §1301 

burden  of  proof  of  malice  in  action  for  defamation  is  on 

plaintiflF 8,  p.  2352,  §  1301 

Slander  of  Qoode. 

when  actionable 8,  p.  2287,  §1276;  3,  2293,  §  1278 

Slander  of  Title. 

falsely  denying  plaintiff's  title  to  property  actionable.  .3,  p.  2288,  §  1277 

statement  must  be  tort,  false  and  malicions 8,  p.  2288,  §  1277 

honaflde  claim  to  property  by  defendant  a  defense. .  8,  p.  2289,  §  1277 
levy  of  execution  against  one  person  upon  lands  belonging 
to  another,  and  without  going  ilpon  land,  not  action- 
able  8,  p.  2289,  §  1277 

notice  to  claim  an  iufringemsnt  of  patent,  not,  when.  ..8,  p.  2289,  §  1277 

special  damage  must  have  resulted  to  plaintiff. 8,  p.  2290,  §  1277 

measure  of  damages  in  action  of 8,  p.  2291,  §  1277 

exemplary  damages,  when  allowed  in  action  uf 8,  p.  2291,  §  1277 

action  for  verbal  slander  of  title  to  land  cannot  be  main- 
tained against  two  persons  jointly 3,  p.  2291,  §  1277 

slander  of  goods,  when  actionable.  .8,  p.  2287,  §  1276;  8,  p.  2293,  §  1278 
Blaughter-Houeee. 

when  a  nuisance 6,  p.  4868,  §  2996 

Smells. 

when  a  nuisance 0*  P*  4865,  §  2989 

Smoke. 

when  a  nuisance 6,  p.  4859,  §2982 

Snow. 

See  Municipal  Cokpobations,  4;  Negligence. 

right  of  street-car  company  to  remove  snow  from  track.  8,  p.  1010,  §    567 

suffering  snow  or  ice  to  gather  or  remain  on  roof;  liability  of 

owner  or  occupier  for  injury  to  passer-by .^.3,  p.  2031,  §  1161 

householder  not  liable  for  injury  to  pedestrian  from  snow  or 

.  ice  on  sidewalk 3,  p.  2031,  §  1161 

even  when  he  is  required  by  ordinance  to  remove  it.  .3,  p.  2031,  §  1161. 
negligence  to  allow  snow  and  ice  to  accumulate  upon  plat- 
form of  station  4,  p.  3264,  §  1912 

Soap  and  Candle  Factories. 

when  a  nuisance 6,  p.  4868«  §  2897 

Societies. 

See  Benefit  Societies;  Religious  Societies,  Voluntaby 
Associations. 
8i>ecial  Agent. 

See  Principal  and  Agent. 
Special  Deposits.     See  Banks  and  Banking,  3. 
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Bpedfic  Performance. 

jurisdiction  of  equity  to  decree  specific  performance. . .  .5,  p.  4251,  §  2583 
written  contract  for  sale  of  land  varied  by  parol  not  en- 
forced .,. 5,  p.  4251,  §  2583 

defendant  may  vary  contract  by  parol,  but  plaintilBT  cannot 

obtain  specific  performance  with  variation 5,  p.  4251,  §  2583 

both    specific    performance    and    damages    not    generally 

given , 5,  p.  4251,  §2584 

mandatory  injunctions,  when  decreed 5,  p.  4252,  §  2285 

where  person  agrees  not  to  do  certain  act,  specific  perform- 
ance decreed  in  form  of    an  injunction  restraining 

party  from  doing  act 5,  p.  4253,  §  2586 

author  agi%eing  to  write  for,  or  actress  agreeing  to  act  only 
at  certain  theater,  court  may  decree  specific  per- 
formance by  injunction  against  acting  at  any  other 

theater 5,  p.  4253,  $  2586 

no  specific  performaflce  agreed  of  contracts  that  result  in 

mere  debt,  or  claim  to  payment  of  money 5,  p.  4254,  §  2588 

illostrations  of  contract  of  which  specific  performance  will 

not  be  decreed 5,  p.  4255,  §  2588 

contracts  for  sale  of  lands  generally  enforced 5,  p.  4256,  §  2589 

contracts  for  sale  of  chattels  not  enforced 5,  p.  4256,  §  2590 

contracts  for  sale  of  stocks  or  bonds  not  enforced 5,  p.  4257,  §  2591 

exceptions ^ 5,  p.  4258,  §  2591 

agreement  to  leave  property  by  will  may  be  enforced.  .5,  p.  4258,  §  2592 
equity  will  decree  delivery  up  of  specific  goods  and  chattels, 
po8ses!«ion  of  which  has  special  and  peculiar  value  to 

paity  entitled 5,  p.  4258,  §  2593 

specific  performance  decreed  where  there  is  a  trust 5,  p.  4259,  §  2594 

contracts  for  personal  services  will  not  be  enforced 5,  p.  4260,  §  2595 

contracts  to  build  or  perform  work  will  not  be  enforced .  5,  p.  4260,  §  2596 
contracts  for  sale  of  good  will  of  business,  when  specifically 

enforced  by  equity 5,  p.  4261,  §  2597 

specific  performance  of  partnership  agreement  will  not  be 

decreed 5,  p.  4262,  §  2598 

may  be  decreed  of  contract  to  be  performed  in  foreign 

country 5,  p.  4262,  §2599 

decreeing  specific  performance  is  discretionary  with  court.  5,  p.  4262,  §  2600 

grounds  for  refusing  specific  performance 5,  p.  4263,  §  2601 

contract  defective  in  essential  elements  of  contract,  or  if 
voidable  for  mistake,  fraud,  or  duress,  will  not  be  en- 
forced   5,  p.  4263,  §  2601 

specific  performance  of  illegal  contract  will  not  be  de- 
creed   5,  p.  4263,  §  2601 

specific  performance  will  not  be  decreed  of  contract  requiring 
the  direct  superintendence  of  court,  nor  where  con- 
tract or  duties  to  be  performed  are  continuous. . .  5,  p.  4263,  §  2601 
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cwut  vill  mat  exccvte  oootraci  m  fxtvw  oi  pbmiiif,  vker«  ft 
kM  BO  jmniictzua  to  cxecmte  coatnci  agaiasi 
kim 5,  PL  4S63,iS60S 

eoBtnct  sought  to  be  enforced  vnl  be  witMl 1.5,  pL  4S&i.|2602 

!OBtnct  is  boviing  at  Uw 5,  pL  4:261^  §2602 

t  Luntiff  is  incapable  or  dxaq«ali£ed  froH  pcifanuag 

contract,  pcrformaace  act  dcetccd 5»  p.  4^65,  f  2603 

where  ikbinUff  hioiaelf  is  ia  defaolt 5,  pL  42S5i»  S  26M 

wbere  defeodaat  ii  i«M^|i^M^  *»>  i<i«qii>li<MJ  ^  pcrforai 

eoatnct 5,  p.  4367,  S  2605 

win  Dei  gtumt  spccifie  perf onnaace  where  doing  ao 

would  operate  aareaaoaably  hard  vpon  dc£endaat.5,  ^  499,  S  2606 

or  agrcenent  iteelf  ia  vnmaonable. 5,  p.  4269^  §2606 

or  where  decrae  would  prodaoe  injnsticc^  or  would  be  in- 
equitable imder  all  orciiBiataDceB 5,  pi  4269^  S  2806 

«oiirt  will  ref  oae  specific  pcrfoffmaace  of  rolnnt^y  or  gratai- 
tooa  coDtrsct  or  corcoaat  not  sapported  by  valid  eoD- 
sideration 5,  p.  4210,  §2607 

eoort  will  refuse  specific  performance  on  gronad  of  incom- 
pleteneas  of  terms,  or  ol  uncertainty  in  eonstniction 
or  in  ^yplicatioB  of  terms  of  contract 5.  pi  4271,  §  2606 

pibistifr  must  prore  oontract  by  dear  and  satisfactory  evi- 
dence.  5,  p.  4271,  i  2606 

oonrt  will  not   decree  specific  poformsnce  where  decree 

would  be  nugatory  <ir  nsdesa 5,  pi  4273,  §  2609 

apecific  performance  of  contract  will  not  be  decreed  where 

performance  is  impoasible 5,  p.  4274^  §  2609 

nor  will  specific  peifurmanoe  of  optional  contract  be  de- 
creed  5,  p.  427^  §2609 

where  exact  performance  cannot  be  had,  eqaity  will  decree 
specific  performance,  with  compensatioii  for  defi- 
cienciea. 5,  pL  4274»  §  2610 

compensaion  on  decree  against  purchaser 5,  pi  4275,  §2611 

against  vendor 5,  p.  4276,  §  2612 

specific  performance  with  indemnity. 5,  p.  4277>  §  2613 

contract  enforceable  under  statute  of  frauds  will  not  be  en* 

forced 5,  pi  4277,  §  2614 

but  part  performance  will  take  case  out  of  statute;  what 

not  part  perfonnaoce 5,  pi  4277,  §  2614 

plaintiff  may  lose  right  to  specific  performance  of  contract 

by  unnecessary  delay  on  his  part;  iUnstrationa. .  5,  p.  42S1,  §  2615 

agreement  to  arbitrate  not  specifically  enforced 6,  p.  52S5,  §  3325 

specific  performance  of  an  agreement  to  give  lease 6,  p.  4575,  §  2801 

of  sale  by  auction  may  be  decreed 1»  F^    3«^>  §   212 

to  compel  railroad  to  build  depot  as  agreed S,  P>  1013^  §    669 

or  mainUin  fences 9,  p.  1014,  §   660 
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8l)eciflc  Performance— (Continued.) 

of  A  contract  to  convey  land  for  right  of  way 8,  p.    991,  §    651 

ooarts  will  not  eoforce  specific  performance  of  contract  ultra 

vires,  at  ^mi  of  corporation 1,  p.    629,  §   362 

but  where  corporation  has  had  benefit,  other  party  may 

enforce  it , 1,  p.    631,  §    365 

Spendthrifts. 

guardianship. j^  p.  1547,  §    848 

Spiritualism. 
See  Insanity. 
belief  in  spiritualism  does  not  incapacitate  one  to  make 

will 6,  p.  5138,  §3160 

Spring  Guns. 

right  to  set  spring  guns  in  defence  of  property 3,  p.  1905,  §  11 50 

liability  for  injury  caused  by  spring  guns 8,  p.  1995,  §  1 150 

Stables. 

stables  and  bams,  when  a  nuisance 6,  p.  4869,  §  2998 

Stages. 

See  Carriebs,  6. 

stage-coaches  are  common  carrien • 4,  p.  3082,  §  1792 

State. 

state  or  goyemment  cannot  be  sued  in  her  own  courts . .  7,  p.  5953,  §  3787 

when  officers  of,  may  be  »ued 7,  p.  59 13,  $  3787 

"  controversies  between  states,"  what  are 7,  p.  5953,  §  3787 

state  may  waive  its  immunity    and  allow  itself    to    be 

sued. 7,  p.  5953,  §  3787 

but  plaintiff  must  follow  remedy  provided  by  it 7,  p.  5953,  §  3787 

state  liable  for  breach  of  contract  by  its  public  agents.  .7,  p.  5953,  §  3787 

may  sue  in  courts  of  any  other  state 7,  p.  5954,  §  3787 

is  not  bound  by  statute  unless  expressly  named  therein.  7,  p.  5954,  §  3787 
can  claim  no  exemption  from  rules  of  law  applicable  to  con- 
tracts between  individuals 5,  p.  3973,  §  2381 

is  not  bound  to  pay  interest. 5,  p.  4055,  §  2434 

has  power  to  regulate  descent  and  distribution 6,  p.  5070,  §  3111 

not  estopped  by  its  grants 6,  p.  4112,  §  2701 

may  aid  construction  of  railroad 8,  p.    971,  §    538 

may  regulate  the  running  of  railroads 2,  p.    971,  §    538 

cannot  grant  franchise  outside  its  limits 1>  P-    612,  §    346 

may  become  stockholder  in  corporations 1,  p.    610,  §   343 

Station  Agent. 

implied  powers  of 1,  p.    117«  §     76 

Statute  of  Frauds. 

See  SFECinc  Pa&tormaitcx. 

1.  Im  Oknkral. 

2.  pROMiSB  TO  Answer  for  Debt,  Default,  sra,  of  Another. 
Sl  Agreements  in  Consideration  of  Marriage. 

4.  Agreements  concerning  Interests  in  Lands. 
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Statute  of  Frauds— (Contmued.) 

5.   COITTRACTS  NOT  TO  BE  PBRFORHED  WITHIN  A  YbAR. 

6.  Goods,  Wares  and  Merchandise  ov  Value  of   Fmr 
Dollars. 

1.  In  OenercU, 

statute  of  fravis  in  force  in  nearly  all  the  states 5,  p.  3887,  §  2321 

statute  does  not  void  such  contracts  as,  though  required  to 
be  in.  writing,  yet  are  not  so;  only  inhibits  actions  to 
enforce  them. 5,  p.  3887,  §  2321 

does  not  restrict  parties  from  a  voluntary  performance  of 

parol  engagements 5,  p.  38S7,  §  2321 

a  promise  which  arises  by  operation  of  law  not  within  the 

statute 5,  p.  3888,  §  2321 

nor  parol  declaration  of  trusts  in  lands 5i  p*  38S8,  §  2321 

nor  instruments  created  under  and  deriving  their  obligation 
from  special  statutes,  without  acceptance  or  assent  of 
party 5,  p.  3888,  §2321 

nor  executed  contracts 5,  p.  3888,  §  2321 

refusal  of  party  to  contract, to  fulfill  his  promise  to  put  it  in 
writing  not  such  a  fraud  as  will  take  contract  out  of 
statute 5 ,  p.  3888,  §  2321 

contract  required  by  statute  of  frauds  to  be  in  writing  can- 
not be  modified  by  parol 5,  p.  3888,  §  2321 

statute  of  frauds,  if  relied  on  as  defense,  must  be  pleaded, 

or  will  be  deemed  waived 5,  p.  3888,  §  2321 

construction  of  s<)atute  of  frauds  requiring  declarations  of 

trusts  to  be  in  writing 4,  p.  3376,  §  1980 

verbal  promise  of  administrator    to  pay  debts  not    bind' 

ing 2,p.l687,§    969 

2.  Promise  to  Answer  for  Debt  or  Defavlt  of  Another. 

debt  must  be  one  for  which  tl\B  other  remains  liable 5,  p.  3888,  §  2322 

promise  must  be  made  to  creditor i. 5,  p.  3889,  §  2322 

what  agreements  are  within  statute 5,  p.  3889,  §  2322 

what  agreements  are  not  within  statute 5,  p.  3890,  §  2322 

8.  AgrteTMnts  made  in  Consideration  of  Marriage. 

mutual  agreements  to  marry  not  within  statute 

2,  p.  1288,  §  695;  5,  p.  3894,  §  2323 
statute  covers  agreetnents  to  pay  money  or  convey  property 

or  make  will,  in  consideration  of  marriage 5,  p.  3894,  §  2323 

or  agreement  in  contemplation  of  marriage,  securing  the 
intended  wife's  property  to  her  separate  use,  and  re- 
leasing her  claim  to  dower 5,  p.  3894^  §  2323 

Terbal  contract  to  marry,  on  condition  that  ante-nuptial 
contract  be  prepared  and  executed,  is  within  stat- 
ute   5,p.  3805,  §  2323 

agreement  may  be  contained  in  letters  written  by  party  to 

be  charged. 5,  p.  3895,  §2323 
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Statute  of  Frauds — (Continiied.) 

4.  Agreements  Concerning  * 'Interests**  in  Lands, 

yerbal  contract  for  parchase  of  land  never  reduced  to  writ* 
ing,  nor  accompanied  by  payment  of  any  part  of  pur- 
chase-money, void  under  statute 5,  p.  3895,  §  2324 

what  contracts  are  and  are  not  within  phrase  "  lands,  tene- 
ments, or  hereditaments,  or  any  interest  in  or  con- 
cerning them" 5,  p.  3896,  §  2324 

if  agreement  entire,  and  part  of  it  for  sale  of  land,  whole  is 

within  statute 5,  p.  3899,  §  2324 

shares  of  stock  not  an  **  interest  in  land"  within  statute  of 

frauds. 1,  p.    779,  §   468 

authority  of  agent  to  make  contract  for  sale  of  lands  need 

not  be  in  writing 1,  p.      19,  §      16 

5.  **  Contracts  not  to  be  Performed  trithin  a  Tear."  * 

statute  refers  to  such  contracts  only  as  are  incapable  of  be- 
ing completely  performed  within  a  year 5,  p.  3899,  §  2325 

contracts  which  may  be  performed  within  year,  or  perform- 
ance of  which  depends  upon  contingency  which  may 
happen  within  year,  not  within  statute 5,  p.  3899,  §  2325 

contract  for  personal  services  for  an  indefinite  period,  or 
term  of  years,  and  which  will  terminate  with  death 
of  party  making  it,  not  within  statute 5,  p.  3899,  §  2325 

contracts  which  may  be  performed  within  year  on  one  side 
only,  though  they  cannot  be  performed  within  year 
on  other  side,  not  within  statute 5,  p.  3899,  §  2325 

performance  within  year  will  not  enable  party  performing  to 
sue  on  agreement,  when  performance  inured  to  the 
benefit  of  another  than  other  party  to  agreement. 5,  p.  3900,  §  2325 

contracts  which  by  their  terms  are  not  to  be  fully  per- 
formed within  year,  within  statute 5,  p.  3900,  §  2325 

contract  which  cannot  be  performed  within  year  not  taken 
out  of  statute  because  it  may  be  terminated  or  de- 
feated within  year. 5,  p.  3900,  §  2325 

what  contracts  are  and  are  not  within  statute 

5,  p.  39<)0,  §  2325;  5,  p.  3902,  §  2325 

6.  "  Goods,  Wares  and  Merchandise^*  of  Value  <f  Fifty  Dollars. 

different  limit  of  value  in  different  states 5,  p.  3904,  §  2326 

contract  for  sale  of  articles  to  be  manufactured,  when  within 

statute 5,  p.  3904,  §  2326 

auction  sales  are  within  statute 1,  p.    363,  §   216 

contract  for  several  articles,  each  less  in  value  than  fifty 

dollars,  but  all  together  more,  within  statute. . .  .5,  p.  3905,  §  2326 
what  are  and  are  not  contracts  for  "goods,  wares  and  mer- 
chandise "  within  statute 5,  p.  3905,  §  2326 

■hares  of  stock 1,  p.    779,  §   468 

what  is  '*  earnest  or  part  payment  of  purchase-money" .  5,  p.  3907,  §  2327 
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Statute  of  Frauds— (ContiDued.) 

requUites  of  the  memorandum;  no  particular  form  neoei- 

sary 6,  p.  3908,  §2328 

memorandum  must  state  contract  with  reasonable  certainty, 

80  that  it  can  be  understood  without  parol  proof  .6,  p.  3909,  §  2328 

when  some  of  the  details  remain  to  be  settled,  memorandum 

not  sufficient *. 6,  p.  3910,  §  2328 

contract  of  sale  need  not  specify  time  or   place  of  de- 

Hvery 6,  p.  3910,  §  2328 

memorandum  may  be  any  kind  of  writing;  as  a  letter,  an  in- 
voice or  bill  of  goods,  brokers'  bought  and  sold 
notes 6,  p.  3910,  §  2328 

need  not  be  addressed  or  delivered  to  other  contracting 

party 6,  p.  3910,  §  2328 

memorandum  may  consist  of  several  writings,  if  they  are 
sufficiently  connected  together  by  internal  refers 
ence 6,  p.  3910,  §  2328 

evidence  admissible  to  apply  references  and  to  identify  writ- 

ings  referred  to 6,  p.  3910,  §  2328 

illustrations  of  "memorandum"  held  sufficient  and  insuffi- 
cient in  particular  cases 6,  p.  3910,  §  2328 

memorandum  may  be  made   at  any  time   before    action 

brought 6,  p.  3913,  §  2328 

memorandum  must  show  parties,  promise  and  considera- 
tion  6,  p.  3913,  §2329 

**  party  to  be  charged "  means  the  defendant  in  the  ac- 
tion  6,  p.  3914,  §2330 

memorandum  must  be  signed  by  party  charged,  but  insertion 

of  the  name  in  any  part  of  wiiting  sufficient 6,  p.  3914,  §  2330 

auctioneer  may  sign  memorandum  within 1,  p.    363,  §    216 

requisites  of  memorandum , 1,  p.    364,  §    216 

may  be  made  by  auctioneer's  clerk 1,  p.    364,  §   216 

mode  of  signing,  initials,  mark,  printing,  pencil 0,  p.  3915,  §  2330 

acceptance  or  receipt  of  goods  requires  delivery  of  and  tak- 
ing possession  as  matter  of  fact,  to  be  decided  by 
jury 6,  p.  3915,  §2331 

what  is  not  a  sufficient  delivery  and  receipt 6,  p.  3916,  §  2331 

illustrations:  receipt  and  acceptance  held  sufficient  and  in- 
sufficient respectively 6,  p.  3917,  §  2331 

delivery  of  goods  to  carrier  appointed  by  buyer  not  a  deliv- 
ery or  a  receipt  within  statute  of  frauds 6,  p.  3919,  §  2332 

delivery  to  carrier  after  acceptance  will  satistfy  statute.. 6,  p.  3919,  §  2o32 

delivery  to  and  acceptance  by  authorized  agent  suffi- 
cient   5,  p.  3919,  §  2332 

delivery  to  carrier  who  has  no  independent  or  separate  au- 
thority to  act  for  buyer  in  accepting  them,  insuffi- 
cient  5,  p.  3919,  §2332 
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constructive  delivery  and  receipt  where  goods  are  already  in 

posaession  of  buyer 6,  p.  3920,  §  2333 

constructive  acceptance  and  receipt  where  goods  remain  in 

possession  of  seller 6,  p.  3920,  §  2334 

delivery  of  sample  of  goods  sufficient,  if  accepted  as  part  of 

bulk 6,  p.  3921,  §2335 

■ample  given  merely  as  specimen  of  the  goods  contracted  de- 
livered, and  not  as  part  of  bulk,  receipt  not  suffi- 
cient  6,  p.  3921,  §2335 

part  or  entire  performance  under  parol  contract  takes  case 

out  of  statute 6,  p.  3922,  §  2336 

agreement  executed  on  one   part  not  within    statute  of 

frauds 6,  p.  3022,  §2336 

money  or  property  advanced  on  contract  unenforceable  un- 
der the  statute  of  frauds  may  be  recovered  back .  6,  p.  3923,  §  2336 
Statute  of  LimitationB. 

See  Limitations;  Mo&tgagks,  & 
Statute  of  XTsea. 

See  Uses. 
Statutes. 

as  to  pleading  statutes,  see  Pleading  and  Pkaoticb. 

1.  Enactment  of  Statutes. 

2.  Const KUcnoN  of  Statutes, 

3.  Remedies  Undeb  Statutes. 

4.  Amendment  or  Repeal  of  Statutes. 
6.  Miscellaneous. 

1.  Enactment  of  Statutes, 

" legislature  "  does  not  include  governor. 7,  p.  5902,  §  375S 

construction  of  word  "  house  " 7,  p.  5902.  §  375S 

laws  must  be  passed  by  bill 7,  p.  5903,  §  3758 

what  is  an  "  act;"  what  is  a  •*bill " 7.  p.  5903,  §  3758 

requirement  that  bill  be  in  articles  and  sections 7,  p.  5903,  §  3753 

in  what  house  may  bills  oiiginate 7,  p.  5903,  §  3758 

in  what  house  may  bills  be  amended 7,  p.  5903,  §  3758 

must  first  be  referred  to  committee  and  reported  upon .  7,  p.  5903,  §  3758 
courts  may  presume  passage  of  act  of  legislature. .....  7,  p.  5903,  §  3768 

reading  of  bills,  when  required 7,  p.  5904,  §  3759 

necessary  vote  required  to  pass  bills 7,  p.  5904,  §  3760 

signing  of  bQls 7,  p.  5905,  §  3761 

approval  of  bills 7,  p.  5905,  §  3762 

veto  of  bills 7.  p.  5905,  §  3762 

reading  bills  before  passage.. 7,  p.  5912,  §  3766 

publication  of  statutes 7,  p.  5908,  §  3763 

at  what  time  statutes  take  effect 7,  p.  5908,  §  3764 

what  evidence  admissible  to  impeach  the  valid  enactment  of 

statutes 7,  p.  6910,  §  3765 
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oral  evidence,  when  admiMibla 7,  p.  5910,  §  3765 

journals  of  the  houses,  when  admissible 7,  p.  6911,  §  3765 

enacting  clause,  construction  and  effect  of. 7,  p.  5913,  §  3767 

preambles  in  statutes,  construction  and  effect  of 7,  p.  5913,  §  3768 

recitals  in  statutes,  construction  and  effect  of 7,  p.  5914,  §  3768 

provisos  in  statutes,  construction  and  effect  of. 7,  p.  5921,  §  3770 

title  to  statute,  necessity  of 7,  p.  6914,  §  3769 

title  may  be  examined  in  construction  of  statute. ..... .7,  p.  5914,  §  3769 

title  must  not  be  broader  than  statute 7,  p.  5915,  §  3769 

constitutional  provision  that  no  law  shall  relate  to  more 
than  one  subject  or  object,  which  shall  be  expressed 

in  title 7,  p.  5915,  §  3769 

illustrations  of  statutes  held  to  violate  and  not  to  violate 

this  provision 7,  p.  5917,  §  3769 

other  provisions  as  to  form  of  statutes 7,  p.  5921,  §  3771 

that  former  statutes  amended  must  be  inserted  in  act.  7,  p.  5921,  §  .3771 
that  no  bill  shall  be  altered  or  amended  on  its  passage.. 7,  p.  5921,  §  3771 

private  acts,  what  are  construction  and  effect  of 7,  p.  5992,  §  3772 

2.  Construction  qf  Statutes, 

intention  of  legislature  always  looked  at 7,  p.  5922,  §  3773 

thing  within    the  intention  same  as  if  within  letter  of 

statute 7,  p.  6923,  §  3773 

in  construing  statute,  courts  will  judicially  notice  its  con- 
temporary history 7,  p.  5923,  §  3773 

express  provisions  not  controllable  by  opinions  of  legislators 

who  passed  it 7,  p.  5923,  §  3773 

where  no  exceptions  in  statute,  court  can  make  none... 7,  p.  5924,  §  3773 
construction  acquiesced  in  for  long  time,   will  not  be  dis- 
turbed  7,  p.  5924.  §  3773 

construction  put  upon  it  by  executive  department  entitled  to 

great  weight 7,  p.  5924,  §  3773 

statutes  in  pari  materia,  or  relating  to  same  subject-mat- 
ter, are  to  be  taken  together 7,  p.  5924,  §  3773 

different    sections    of  same  act    must    be  construed  to- 
gether  7,  p.  5924,  §  3773 

effect  must  be  given  to  every  part  of  statute 7,  p.  5924,  §  3773 

every  part  of  statute  must  be  viewed  in  connection  with  the 

whole. 7,  p.  5924,  §  3773 

general  words  in  a  statate  must  receive  a  general  construc- 
tion  7,  p.  6925,  §  3773 

when  general  words  follow  specific  words  designating  cer- 
tain specified  things 7,  p.  5925,  §  3773 

words  are  to  be  taken  in  their  ordinary  and  popular  signifi- 
cation.   7,  p.  6925,  §  3773 

word  used  having  definite  meaning  at  common  law,  will  be 

restricted  to  that  sense 7,  p.  6925,  §3773 
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words  in  statute  having  two  significationB • .  .7,  p.  5925,  §  3773 

when  the  legislature  has  used  a  term  without  defining  it.7»  p.  5925,  §  3773 
terms  in  statute  understood  according  to  ancient  acceptation, 
or  according  to  interpretation  previously  given  by  us- 
age or  judicial  construction 7,  p.  5925,  §  3773 

terms  in  common  use  should  be  given  common-la«f  construc- 
tion  7,  p.  5925,  §  3773 

where  words  are  ambiguous,  consequences  of  particular  con- 
struction may  be  regarded 7,  p.  5926,  §  3773 

oonsiderations  of  policy  entitled  to  weight  only  in  cases  of 

doubt  7,  p.  5926,  §3773 

omissions  in  statute  cannot  be  judicially  supplied. . .  .7,  p.  5926,  §  3773 

penal  statutes  are  construed  strictly 7,  p.  5926,  §  3773 

remedial  statutes  are  construed  literally 7,  p.  5926,  §  3773 

statutes   in   derogation  of  common  law   are   construed 

strictly 7,  p.  5926,  8  3773 

statute  will  not  be  construed  as  retrospeciive  unless  plainly 

required 7,  p.  5927,  9  3773 

statute  will  be  construed  so  as  to  sustain  its  constitu- 
tion .lity 7,  p.  5927,  §  3773 

existence  of  facts  necessary  to  support  statute  will  be  pre- 
sumed   7,  p.  5927,  §  3773 

statute  will  be  construed  so  as  not  to  deprive  person  in- 
terested in  its  construction  of  substantial  right.  .7,  p.  5928,  §  3773 
■0  as  to  promote  equity  and  justice,  and  not  work  public 

mischief 7,  p.  5928,  §  3773 

statute  not  construed  to  protect  fraud 7,  p.  5928,  §  3773 

statute  may  be  extended  or  restrained  by  equitable  con- 
struction  7,  p.  5928,  §  3773 

punctuation  of  statutes  may  be  disregarded 7,  p.  5928,  §  3773 

party  has  a  ri^ht  to  de  ision  as  to  meaning  of  statute,  in- 
dependently of  a  declaratory  act .7,  p.  5928,  §  3773 

when  statutes  construed  as  mandatory  and  when  permis- 
sive  7,  p.  5928,  §3774 

statute  making  thing  void  construed  as  making  it  only  void- 
able  7,  p.  5929,  §  3774 

statutes  adopted  from  other  states,  construction  of 

7,  p.  5831,  §  3715;  7,  p.  5929,  §  3775 
words  or  laws  already  construed  and  afterward  used  or  re- 
enacted;  coustruction  of 7,  p.  5929,  §  9775 

statute  may  be  valid  in  part  and  void  in  part 7,  p.  5930,  §  3776 

that  part  of  a  statute  uuconstitutional  will  not  make  remain- 
der void,  unless  provisions  are  connected .7,  p.  5030,  §  3776 

8.  BemedienunderSt'itutes. 

when  statute  creates  new  right  and  prescribes  remedy,  that 

remedy  must  be  pursued 7,  p.  5932;  §  3777 

Lawbo:!  B.  *  a.— 4i4. 
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summary  remedy  giren  by  statate  must  be  strictly  pur- 

•aed  7,  p.  6932,  §  3777 

if  no  mode  prescribed,  that  of  the  forum  must  be  resorted 

to   7.  p.  6932,  §  3777 

if  statute  cannot  be  enforced  under  form  of  proceeding  in  the 

court  applied  to,  statute  is  a  nullity 7,  p.  6932,  §  3777 

if  full  redress  provided  by  statute,  equity  is  ousted  of  its  ju- 
risdiction   7,  p,  6932,  §  3777 

where  there  is  a  pre-existing  right,  and  statute  gives  new 
remedy,  or  inflicts  new  penalty,  they  are  cumula- 
tive  7,  p.  6932,  §  3777 

rule  does  not  apply  to  acts  done  by  express  authority  of  stat- 
ute for  public  purpose 7,  p.  6932,  §  3777 

party  injured  confined  to  his  remedy  under  statute  only  in 

cases  clearly  within  it 7,  p.  6932,  §3777 

change  in  common  law  not  presumed  from  enactment  of 

statute  on  same  subject 7,  p.  6933,  §  3777 

statute  giving  new  remedy  does  not  alter  nature  of  wrong.  7,  p.  6933,  §  3777 
4.  Amendment  or  Bepeal  qf  Statutes, 

all  statutes  are  perpetual  unless  limited  by  their  terms.  7,  p.  6933,  §  3778 

constitutional  provisions  as  to  form  of  amending  statutes.  7,  p.  6933,  §  3778 

re-enacting  general  provisions  of  prior  laws  does  not  repeal 

the  exceptions 7,  p.  6934,  §  3778 

recital  in  a  statute  that  a  former  statute  was  repealed  or  su- 
perseded is  not  conclusive 7,  p.  6934,  §  3778 

whether  statute  repealed  judicial,  not  legislative,  ques- 
tion  7,  p.  6931,  §  3778 

statute  cannot  be  repealed  by  mere  disuser. 7,  p.  6934,  §  3778 

special  statute  which  adopts,  by  reference,  provisions  from 
existing  general  law,  not  necessarily  affected  by  subse- 
quent repeal  of  act 7,  p.  6936,  §  3778 

statute  cannot  be  modified  by  one  of  earlier  or  same  date 

which  precedes  it  in  publication  of  laws 7,  p.  6935,  §  3778 

that  one  act  published  day  later  than  another  does  not  im- 
ply repeal 7,  p.  6936,  §  3778 

where  repealing  statute  contains  special  saving  clause,  gen- 
eral saving  clause  of  general  statutes  has  no  applica-   , 
tion 7,  p.  6935,  §  3778 

in  unconstitutional  statute  clause  attempting  to  repeal 
former  statute^  or  all  conflicting  statutes,  inopera- 
tive  7,  p.  6935,  §3778 

imconstitutional  amendment  cannot  by  mere  implication  re- 
peal original  act 7,  p.  6935,  §3778 

repeal  of  statutes  by  implication  not  favored 7,  p.  6936,  §  3779 

but  where  two  statutes  irreconcilably  repugnant,  prior  is 

repealed 7,  p.  6935.  §  3779 
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where  latter  part  of  atatnte  repugnant  to  former 7»  p.  5937>  §  3779 

Bobaequent  statute  revising  whole  subject-matter  of  former 

one  repeals  it  by  implication « 7,  p.  5937»  §  3779 

general  statute  does  not  repeal  local  enactment  by  implica- 
tion  7,  p.  6938,  §3779 

xi^t  of  action  given  by  statute,  repeal  takes  away  action  in 

pending  causes 7,  p.  6938,  §  3780 

legislature  has  power  to  take  away  by  statute  right  given 

by  statute,  unless  rights  have  become  vested ...  .7,  p.  6938,  §  3780 

pending  personal  proceedings  based  on  statute,  cannot  pro- 
ceed after  repeal 7,  p.  6938,  §  3780 

repeal  of  penal  statute  abrogates  all  rights  under  it. . .  .7,  p.  5939,  §  3780 

vested  rights  not  affected  by  repeal  of  law -. . .  .7,  p.  6939,  §  3780 

repeal  of  statute  making  act  illegal  does  not    make   it 

vaUd 7,  p.  6940,  §  3780 

repeal  of  repealing  statute  revives  original  statute 7,  p.  6940,  §  3781 

so  does  expiration  of  repealing  statute  by  its  own  limita- 
tion  7,  p.  6940,  §  3781 

lien  under  statute  not  affected  by  repeal  of  statute 6,  p.  504U,  §  3096 

repeal  of  usury  law  takes  away  the  defense  of  usury  in  all 
actions  thereafter   brought,   whether  contract    was 

made  before  or  after  repeal 6,  p.  4074,  §  2446 

6.  JliiaceUaneouB, 

contracts  to  do  acts  prohibited  by  statute  are  void 5,  p.  3991,  §  2393 

And  see  Contbacts,  6. 

bill  or  note  void  by  statute  cannot  be  recovered  upon.  .4,  p.  2780,  §  1600 

when  rate  of  attorney's  compensation  is  fixed  by  statute,    * 

such  amount  recoverable 1,  p.    323,  §    197 

acts  or  contracts  of  corporations  in  violation  of  statutes 

void l,p.    624,§    364 

statutory  prohibition  against  corporations  exercising  powers       ^ 

not  granted  by  charter  makes  act  void 1,  p.    626,  §    366 

person  presumed  to  have  notice  of  powers  conferred  by  stat- 
ute on  public  agent 1,  p.    182,  §    110 

dissolution  of  attachment  by  repeal  of  statute  authorizing 

it 7,  p.  6564»  §  3582 

■tatute  law  of  another  state  will  be  enforced,  if  not  against 
public  policy,  when  such  law  has  entered  into  con- 
tract  7,  p.  5830,  §  3716 

bond  is  governed  by  statute  in  force  at  time  of  execution.7,  p.  6789,  §  3704 

master  liable  for  acts  of  independent  contractor  where  duly 

imposed  by  statute 1,  p.    624,  §    298 

use  of  property  which  is  a  nuisance  at  common  law  does  not 

cease  to  be  so  because  made  punishable  by  statute.  6,  p.  4832,  §  2966 
■tatatory  provisions  in  some  states  enlarging  liability  of 

master  for  injury  to  fellow-servant 1,  p.    649,  §  310 
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when  statotory  remedy  most  be  pnraaed 0,pb  4833,  S  2965 

restnctifin  of    ionkeeper'B   liability  by   Btatate  in.  eome 

•tates 4,  p.  3071,  S  1788 

Stay  Iiaws. 

when  and  when  not  oonstitational 7»  p.  6077,  §  5856 

Steno^apher. 

attoroey  not  liable  for  Btenographer's  fees 1,  pi    255^  §   153 

Stepchild. 

See  Parikt  Am)  Child,  L 
Stipulations. 

client  boond  by  stipiilationa  of  attorney  made  before-  enit 

entered 1,  p.    279^  §   169 

Stock-brokers. 

defined 1,  pw  390-393,  S   222 

anborityof 1»  p.  390^3,  § 


kt  in  stock  ezcbange  may  be  diipoeed  of  according  to  rales 

of  society 2,  p.  1070,  §   593;  1,  p.    805^S   i83 

Stockkolders. 

See  Co&POBATiON,  5. 
Stone. 

stone  and  gravel  on  land  pass  to  nUroad  by  aoqaintion  of 

fee 2,pw    996,S   657 

Stoppage  in  Transitu. 

defined:  who  may  and  may  not  exercise  right Gt  P*  4127,  §  2492 

purchaser  mast  be  insolvent 6,  p.  412if»  §2493 

right  Waived  if  vendor,  at  time  of  sale,  knew  of  insolvency 

of  vendee 5,  p.  4129,  §  2493 

right  continaes  only  daring  transit:  ends  with  delivery  of 

goods  toparchaser 6,  p.  4129,  §2494 

what  does  and  does  not  defeat  right 6,  p.  4130^  §  2495 

where  bank  disoonnts  costomer's  note  in  case  of  insolvency, 
equitable  right  of  stoppage  m  trcumlu  may  be  exer- 
cised by  banker 8,  p.    921,  §  526 


See  Waters  akb  Watkr-coubses. 

wood-ranning  in  stream  over  one's  land»  rigjht  to 8*  P-  2335,  §  1310 

Street  Cars. 

See  CA&BiKBfl,  7;  Bailboads,  3. 


See  HioHWATs;  M UHiciPAL  CoBroBAnoira,  3;  4; 
Strike. 

of  employes,  when  a  defense  by  oairier  for  failars  to  do* 

Uver 4^  p.  3109,  §  1811 

Bub-letting. 

See  Laholobd  ahd  Tkraht,  6* 
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Subxniasioii. 

See  Arbitbatiok  aitd  Awabi^ 
Subpoenaa. 

See  Plbadino  akd  PBAoncB. 
Subrogation. 

See  MOBTOAGES,  6;  SlTRETTSnTP  AKD  GiTAitAirrT. 

insurer  has  right  of  subrogation  to  rights  of  insured  against 

third  parties  who  may  be  liable  to  insured  for  loss. 4,  p.  3559,  §  2091 
Subscriptions,  6. 
See  Corporations. 
voluntary  subscriptions  to  church  or  for  charitable  purposes, 

when  recoverable 2,  pp.  1128  1131,  §  621;  8,  p.  2402,  §  1327 

construction  of  "  subscribe"  in  authority  to  agent 1,  p.    101,  §     66 

Sue. 

implied  power  of  attorney  to  sue 1,  p.  291,  §  173;  1,  p.    271,  §    162 

implied  powers  of  corporations  to  sue  and  be  sued. ....  1,  p.    653,  §    386 

construction  of  ' '  sue  "  in  authority  to  agent 1,  p,    101,  §     66 

Suicide. 

See  Insitbance,  b. 
Summary  Proceedings. 

See  Attobn£7  and  Client,  7;  Landlord  and  Tenant. 
Sunday. 

See  Negotiable  Instruments,  4. 

contracts  entered  into  on  Sunday  void 5,  p.  4025,  §  2411 

contract  which  could  not  be  lawfully  made  on  Sunday  can- 
not be  rescinded  on  that  day 6,  p.  4027,  §  2411 

promise  to  repay  money  borrowed  on  Lord^s  day  cannot  be 

enforced 6,  p.  4027,  §  2411 

bailee's  breach  of  his  Sunday  contract  for  exercise  of  care  in 

Sunday  use  of  thing  bailed,  not  actionable 6,  p.  4027,  §  2411 

partial  payment  upon  note  will  not  take  case  out  of  statute 

of  limitations  when  made  on  Sunday 6,  p.  4027,  §  2411 

what  contracts  are  not  within  statute  and  not  void 6,  p.  4023,  §  2411 

when  Sunday  begins  and  ends 6,  p.  4029,  §  2411 

contracts  not  finally  executed  on  Sunday  not  void  because 

some  of  terms  agreed  to  on  that  day 6,  p.  4029,  §  2412 

negotiable  paper  made  on  Sunday  not  void  in  hands  of  bon<k 

/de  holder. 6,  p.  4030,  §  2413 

ratification  of  contracts  made  on  Sunday 6,  p.  4031,  §  2414 

judicial  acts  performed  on  Sunday  are  void 6,  p.  4031,  §  2415 

ministerial  acts  performed  on  Sunday  are  valid 6,  p.  4032,  §  2416 

person  injured  while  traveliog  on  Sunday  cannot  recover 

damages  in  some  states 6,  p^  4032,  §  2417 

hiring  horses  on  Sunday 5,  p.  4034,  §  2418 

what  are  and  what  are  not  "  works  of  necessity  or  char- 
ity"  6,  p.  40.34,  §  2419 

spprentioe  cannot  be  compelled  to  work  on  Sunday 1,  p.    435,  9   234 
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lenrani  not  obliged  to  work  on  Simdaj 1,  p^    454^1   255 

Dofc  entitled  to  eztrft  pdiy  for  working  on  SundMj 1,  p.    451^  f   S3S 

where  premium  fklU  dne  on  Sondsy  it  may  be  paid  on  fol- 
lowing day,  eren  after  loae 5,  p.  3533,  §2071 

telegraph  company  may  keep  open  office  on  Sonday 4,  p.  3333,  §  1937 

preliminary  injanetion  may  be  gnmted  on  Sunday,  where 

neoeeiary  for  the  prevention  of  irreparable  injniy  .7,  p.  5786,  §  3704 

meeting  of  atockholden  on  Sonday,  not  illegal 1,  p.    791,  §   477 

earner  may  refoae  to  carry  on  Sunday ^P-  3217,  §  1875 

earrier  agreeing  to  carry  on  Sonday  most  do  so 4,  p.  3231.  §  1887 

Sonday  law  will  not  excoae  paisenger  who  arrives  at  his  des- 
tination on  Sonday  morning  from  demanding  and  re- 
ceiving his  baggage 4,  p.  3328  a»  S  1954 

Sapercargro. 

See  Ships  Ajn>  Shutivo. 
Snpersedeas. 

See  Affkaul 
Snpplementary  Ftooeadin^.  , 

impliea  power  of  attorney  to  begin  sopplementary  proceed* 

ings 1,  p.    291,  S    173 

Suretyship  and  Guaranty. 
See  Damauks. 
1.  Iff  General. 

2.  DiSCHABOE  07  SUBETTES,  Iff  GeNEBAU 

3.  SCBROOATIOff  AlTD  COffT&IBUTlOff. 

4.  ADHIfflSniATIOff  BOMDS. 

5.  AssioffEB'B  Bonds. 

6.  Attachment  Bonds. 

7.  Guardian's  Bonds. 

8.  Injunction  Bonds. 

9.  Official  Bonds. 

10.  Bbplevin  Bonds. 

11.  Sheriff's  Bonds. 
1.  In  Qenercd. 

some  courts  hold  that  quasi  indorser  of  bill  or  note  is  a 

guarantor 4,  p.  2736,  §  1575 

po  make  guaranty  negotiable  as  part  of  note  it  most  be  on 

note  itself  or  annexed  to  it  in  nature  of  an  a^Zon^^e.  4,  p.  2737,  §  1575 

a  general  guaranty  of  negotiable  note  by  separate  and  dis- 
tinct instrument,  not  negotiable 4,  p.  2737,  §  1575 

an  oral  guarantee  of  genuineness  of  note,  or  that  note  will 

be  paid,  or  that  maker  is  solvent,  valid 4,  p.  2737,  §  1575 

gnarantor  not  entitled  to  notice  of  dishonor 4,  p.  2692,  §  1542 

personal  liability  of  stockholders  not  that  of  guarantors, 

but  an  original  liability 1,  p.    835,  §   498 

implied  power  of  agent  to  become  surety 1,  p.    114,  §     73 
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Suretyship  and  Guaranty— (Continaed.) 

implied  power  of  attorney  to  give  guaranty 1,  p^    286,  §    171 

implied  power  of  agent  to  make  guaranty. 1,  p.    105,  §     69 

power  of  corporation  to  give  guaranty  without  considera- 

.tion l,p.    676,§   403 

implied   powers  of  corporation  to  guarantee  payment  of 

dividends 1,  p.    656,  §    387 

railroad  has  no  authority  to  guarantee  expenses  of  musical 

festival 3,  p.    981,  §    648 

power  of  broker  to  give 1,  p.    393,  §   223 

president  of  bank  cannot  maintain  claim  for  guaranteeing  its 

paper,  without  proof  of  explicit  contract 2,  p.    904,  §   622 

implied  power  of  municipal  corporation,  to  become  surety 

or  guarantor 7,  p.  6192,  §3931 

disability  of  attorney  to  become  surety  for  client 1,  p.    250,  §    148 

agent  to  insure,  not  guarantor  of  solvency  of  compa- 
nies  1,  p.  128  n,  §     83 

presentment  for  payment  is  not  condition  precedent  to  lia- 
bility of  a  person  who  has  given  guaranty  for  payment 
of  bill  by  acceptor. 4,  p.  2667,  §  1519 

indemnity  mortgage  cannot  be  foreclosed  until  surety  has 

been  damnified. 6,  p.  4976,  §  3067 

promise  of  surety  to  pay  debt  for  which  be  is  already  liable 

will  not  support  mortgage 6,  p.  3773,  §  2250 

duress  of  principal  cannot  be  pleaded  by  surety 6,  p.  3946,  §  2367 

guaranty  insurance;  insurance  against  dishonesty  and  negli- 
gence of  employes 6,  p.  3726,  §  2204 

insurance  of  payment  of  notes  at  maturity 6,  p.  3726,  §  2205 

insurance  against  bankruptcy 6,  p.  3726,  §  2205 

2.  Discharge  of  Sureties,  in  General, 

sareties  to  contract  of  any  kind  are  discharged  by  material 

alteration 5,  p.  4110,  §  2481 

oreditor  by  giving  time  to  or  discharging  principal  discharges 

surety 4,  p.  2798,  §  1617 

absolute  release  of  principal  discharges  debt  and  releases  the 

surety 5,  p.  41 10,  §  2482 

■orety  discharged  by  creditor's  surrender  of  collateral  se- 
ourities,  pro  tanto  or  entirely,  according  to  value  of 
security 6,  p.  4110,  §  2482 

release  of  property  of  principal  on  execution  against  princi- 
pal and  surety  will  discharge  latter 6,  p.  41 10,  §  2482 

creditor,  without  the  surety's  consent,  accepting  part  of 

debt,  surety  is  discharged 6,  p.  4110,  §  2482 

bat  release  may  be  given  with  express  reservation  of  right 

against  surety 6,  p.  4111,  §  2482 

new  agreement  of  any  kind  by  principal  with  creditor  dis- 
charges surety 6,  p.  4111,  §  2483 
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where  a  sarety  guarantees  due  performance  of  ofBoe  or  em- 
ployment or  agency,  material  alteration  in  duties  with- 
out consent  of  surety  discharges  him 5,  p.  4113,  §  2484 

sureties  on  builder's  bond  discharged  by  material  change  in 

building  contract 6.  p.  4113,  §  2484 

substitution  of  a  new  agreement  as  to  the  mode  of  re- 
muneration   for    duties    and     services     discharges 

surety 5,  p.  4113,  §2484 

if  engagement  be  determinable  in  stipulated  manner,  sub- 
stitution of  new  mode  of  determining  it  discharge's 

surety 5,  p.  4113,  §  2484 

undertaking  of  additional  office  or  other  duties,   unless 
materially  affecting  or  altering  former,  does  not  affect 

guarantee 6,  p.  4113,  §  2484 

concealment  of  acts  of  agent  from  knowledge  of  surety  dis- 
charges him . .  .5,  p.  4113,  §  2484 

surety  not  discharged  by  act  or  conduct  of  creditor  which 

does  not  place  him  in  worse  position  than  before.5,  p.  4115,  §  2485 
illustrations  of  acts  and  dealiogs  held  not  to  discharge 

surety 6,  p.  4115,  §  2485 

release  of  mortgageor  by  mortgagee;  extension  of  time  to  pur- 
chaser of  equity  releases  mortgageor 6,  p.  4938,  §  3044 

holder  giving  time  to  or  discharging  maker  of  note  discha^-ges 

surety 4.  p.  2798,  §  1617 

surety  on  note  discharged  by  judgment  in  favor  of  maker  on 

account  of  illegality  of  note 4,  p.  2799,  §  1617 

not  discharged  by  usurious  agreement  between  maker  and 

payee  for  extension  of  time 4,  p.  2799,  §  1617 

upon  death  of  one  of  makers  of  joint  note  who  signed  as 
surety  only,  his  estate  discharged  from  liability  on 

note 4,  p.  2799,  §  1617 

prima  fcuAe,  acceptor  of  bill  is  principal    debtor,   and 

drawer  and  indorsers  are  sureties 4,  p.  2799,  §  1617 

drawer  of  a  bill  is  principal  as  regards  indorsers,  and  tirst 
indorser  is  principal  as  regards  second  and  subsequent 

indorsers 4.  p.  2799,  §  1617 

evidence  admissible  to  show  real  relationship  of  parties. 4,  p.  2799,  §  1617 
one  executing  note,  apparently  as  principal,  but  really  as 
surety,  not  discharged  by  agreement  of  surety  with 

principal  for  extension  of  time  of  payment 4.  p.  2799,  §  1617 

purchaser  of  overdue  joint  and  several  note  not  bound  to 

inquire  whether  any  of  makers  are  sureties 4,  p.  2799,  §  1617 

3.  Subrogation  and  Contribution, 

surety  is  entitled  to  benefit  of  all  securities  for  debt  which 

are  available  for  his  indemnity. 6,  p.  4946,  §  3049 

an  assignment  of  security  not  necessary 6,  p.  4946,  §  3049 
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surety  who  pays  debt,  and  takes  a  conveyance  of  all  credit- 
or's interest  in  land  mortgaged  to  secure  it,  becomes 
mortgagee 6,  p.  4946,  §  3049 

knowledge  of  the  existence  of  the  security  when  the  surety 

incurred  liability  not  necessary 6.  p.  4946,  §  3049 

npon  paying  one  of  several  bonds,  surety  becomes  entitled  to 

be  subrogated  to  proportionate  part  of  secarity.6,  p.  4946,  §  3049 

if  principal  has  made  mortgage  to  one  of  several  sureties, 

latter  are  entitled  to  receive  benefits  of  mortgage.  6,  p.  4946,  §  3049 

if  debtor  has  made  mortgage  to  surety  by  way  of  indemnity, 

creditor  is  entitled  to  benefit  of  it  6,  p.  4946,  §  3049 

surety  who  pays  mortgage  debt  cannot  foreclose,  when. 6,  p.  4947,  §  3049 

accommodation  parties  to  bills  and  notes  not  co-survties 

and  not  entitled  to  contribution. 4,  p.  2771,  §  1594 

4.  Administration  Bonds. 

administration  bond,  when  required 2,  p.  1631,  §    910 

when  bond  not  required • 2,  p.  1631  n,  §    910 

requisites  of  bond 2,  p.  1631,  §  910;  2,  p.  1632,  §    911 

bond  required  of  administrator  before  permitted  to  sell  real 

estate 2,  p.  1663,  §   944 

bond  taken  by  administrator  upon  sale  of  estate  is  property 

of  estate 2.  p.  1663,  §   944 

liability  of  executor  must  be  fixed  before  sureties  liable.  2,  p.  1632,  §    912 

when  and  for  what  acts  sureties  liable •. . .  2,  p.  1633,  §    913 

when  and  for  what  acts  sureties  not  liable 2,  p.  1634,  §    914 

effect  of  irregularities  and  mistakes  in  bonds 2,  p.  1635,  §    915 

inventory  and  appraisement  of  estate  a  statutory  requi- 
site  2,  p.  1636,  §   916 

6.  Assignee's  Bonds, 

statute    requiring  bond  of   assignee  for  benefit  of    cred- 
itors.  4,  p.  3407,  §2001 

failure  to  give,  or  defect  in  bond,  does  not  affect  assign- 
ment  4,  p.  3407,  §2001 

conveyance    of   property  by  assignee    before    filing    bond 

void 4,  p.  3407,  §  2001 

provision  in  assignment  that  assignee  shall  not  be  required 

to  give  a  bond,  as  provided  by  statute,  avoids  it.  .4,  p.  3407,  §  2001 

assignee  can  procure  insurance  on  property  before  tiling 

bond 4,  p.  3408,  §2001 

6.  Attachment  Bonds, 

bond    required   before    issuance   of   attachment    in   most 

•tates 7.  p.  6514,  §3539 

voluntary  bond  not  required  by  statute  is  good  as  common 

law  bond 7,  p.  6514.  §  3539 

deposit  of  money  cannot  be  taken  in  lieu 7,  p.  6514,  §  3539 

form  of  bond  in  general 7,  p.  6614^  §  3539 
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attachmait  jmuhJ  and  «xac«ted    before  Shag  bood,  d^ 

fectiTe 7.  PL  5514,  §  3530 

hSian  to  file  bond,  nogrooadof  demoRer  iocHaaeof  ac- 

tkm. 7,  PL  5514,  S  3539 

statnte  form  for  bond,  aunt  be  strieUy  foUowad 7,  p.  5515,  §  3539 

bond  mosl  be  eealed 7.  pt  5515,  §  3539 

DO  objectioii  that  ooodition  it  written  beneath  aigBB  aad 

eaala 7,  pw  5^5w  §  3539 

need  not  be  giTcn  in  pteecnce  of  nor  approrad  by  magia> 

trate  who  iaeaee  attaehment -7,  p.  5515,  §  3539 

pring  of  attachment  bond  doea  not  take  away  action  for 

malicioas  attachments 7,  p^  5515,  §  3539 

bond  gxres  defendant  remedy  where  no  maHoe  exiated  7,  pi  5515,  §  3539 

who  mast  ezecate  bond 7,  p.  5515,  §3540 

how  many  auretieB  reqoired 7,  p.  5516,  §3541 

each  enrety  moat  qnalify  for  whole  amount 7,  pl  5516,  §  3541 

inaoffidency  of  aorety  doea  not  render  writ  void 7,  p.  5516,  §  3511 

■arety  maat  reside  within  jnriadietion  of  ooort 7,  p.  5516,  §  3541 

who  most  be  the  obligee  of  bond. 7,  pL  5516,  §  3542 

in  what  amoont  moat  bond  be  giren 7,  pL  5516,  §3543 

when  defects  in  bond  maat  be  taken  advantage  of 7,  Pl  5517,  §  3544 

amendment  of  bond,  when  allowed 7,  Pl  5517,  § 

defendant  alone  may  sne  on  bond 7,  p.  5518,  § 

no  action  liee  on  bond  nntil   attachment  haa  been  dia- 

charged 7,  p.  5518,  §  3546 

■nleee  defendant  waa  not  aerred,  aad  proceeding  was  ez 

parU 7,  pi  5518,  §  3546 

to  »>*'"^'"  an  action  on  bond,  damagea  haTa  not  first  to 

be  reooTered  in  diitinct  action 7,  p.  5518,  §  3546 

when  ii  attschment  wrongfoUy  issued  or  obtained 7,  p.  5518,  §  3546 

judgment  in  fayor  of  defendant  must  be  shown 7,  p.  5518,  §  3546 

if  plaintiff  in  attachment  betiered  in  existence  of  facts,  at- 
tachment ia  not  wrongful 7,  Pl  5519,  §3547 

belief  immaterial  where  ground  did  not  exist 7,  p.  5519,  §  3547 

presumptiun  that  attachment  was  rightfully  sued  out.  .7,  p.  5320,  §  3548 
diawilution  of  attachment  by  judge  condnaiTe  that  attach- 
ment was  wrongful 7,  p.  5520,  §  3548 

measure  of  damagea  in  actiona  on  attachment  bonds 7,  p.  5521,  §  3549 

exemplary  damages,  when  rtooreraUe 7,  p.  5521,  §  3549 

remote  and  speculatire  damagea  not  recoverable 7,  p.  5523,  §  3551 

forthcoming  bond  to  officer  levying  on  goods;  powers  and 

liabilities  thereunder 7,  p.  5556^  §  3579 

7.  ChtardioH't  Band. 

probate  guardian  must  give  bond 8,  p.  1593,  §   881 

alUer  as  to  other  kinds  of  guardians 2,  p.  1593,  §   881 

guardiana  liaUe  for  acta  of  each  other 9,  p.  1594^  §   881 
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■tatate  requiring  bond  from  goardian  empowered  to  sell 
ward's  property  not  satiBfied  by  giving  of  under- 
taking  2,  p.  1594,  §    881 

unproductive  suit  on  guardian^B  bond  not  an  estoppel  upon 

wards  for  recovery  of  property,  or  value 2,  p.  1594,  §    881 

necessary  recitals  and  stipulations  in  guardian's  bond.  .2,  p.  1694,  §    882 

bond  valid  although  conditions  not  according  to  require- 
ments of  statute 2,  p.  1595,  §    882 

failure  to  recite  guardian's  appointment  in  condition  does  not 

vitiate  it 2,  p.  1595,  §    882 

nor  blank  for  initials  of  wards'  names 2,  p.  1595,  §    882 

nor  that  it  is  delivered  to  judge  on  day  before  his  ap- 
pointment  2,  p.  1695,  §    882 

bond  of  guardian  not  void  because  signed  and  acknowledged 

previously  to  granting  of  order  appointing  him.  ..2,  p.  1696,  §    882 

if  sureties  sign  bond,  not  essential  that  guardian  should 

have  signed 2,  p.  1695,  §    882 

statutory  bonds  superadding  conditions  contrary  to  statute 
or  not  required  by  it,  void  as  to  the  former,  but  valid 
as  to  latter 2,  p.  1595,  §    882 

bond  omitting  material  parts  of  statutory  conditions  valid 

as  to  what  remains 2,  p.  1595,  §    882 

bond  void  at  law  enforceable  in  equity 2,  p.  1695,  §    882 

recital  in  a  guardian's  bond  of  fact  that  he  is  guardian  bind- 
ing both  upon  himself  and  upon  surety  in  action  on 
bond 2,  p.  1595,  §    882 

court  may  relax  rule  as  to  amount  in  which  sureties  shall 

justify  where  estate  is  very  large 2,  p.  1596,  §    882 

husband  of  guardian  not  competent  surety  for  her 2,  p.  1596,  §    882 

suit  may  be  brought  on  bond  before  infant  comes  of  age.  2,  p.  1696,  §    882 

bond  covers  all  estate  of  ward  within  guardian's  possession 

or  knowledge 2,  p.  1596,  §    883 

covers  property  outside  of  jurisdiction 2,  p.  1696,  §    883 

action  cannot  be  brought  against  guardian  until  after  pro- 
ceedings to  account 2,  p.  1597»  §    884 

guardian's  settlement  and  discharge  res  adjudieata, 2,  p.  1597,  §    883 

several  distinct  breaches  of  bond  may  be  joined  in  one  com- 
plaint  2.  p.  1597,  §    883 

damages  cannot  be  assessed  beyond  penalty  of  bond ...  2,  p.  1597,  §    883 

sureties  on  guardian's  bond  liable  for  all  property  coming  in- 
to his  possession 2,  p.  1597,  §    884 

liability  does  not  cease  with  death  or  resignation  of  guard- 
ian  2,  p.  1697,  §    884 

extends  to  money  in  his  hands  at  time  giving  of  bond. 2,  p.  1597,  §   884 

guardian    accepting    from    predeces^r    an    nncollectable 

note a,  p.  1698,  §   884 
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oonseot  of  ward  no  excoae  for  misappropristioii 9*  p-  1998»  S   884 

gaarduin's  giving  second  bond  doe*  not  release  sareties  on 

fint 2,  p.  1598,  §   884 

new  sareties  liable  for  breaches  of  bond  before  they  become 

snretiee,  as  well  as  subseqaent  breaches 2,  p.  1598^  S   884 

sorety  discharged,  does  not  release  him  from  liability  which 

accrued  on  bond  at  time  of  discharge 2,  p.  1598,  f   884 

liability  where  two  bonds  are  given  in  different  oonrts.2,  p.  1598,  S   884 

suit  may  be  brought  on  additional  bond  without  regard  to 

first  bond 2,  p.  1599,  S    884 

sureties  not  liable  for  past  defaults.  .2,  p.  1599,  S  884;  2,  p.  1602,  §   885 

suit  may  be  brought  on  bond  of  guardian  by  either  ward  or 

creditors 2,  p.  1599,  §    884 

ward  may  maintain  bill  against  guardian  alone  to  compel  set- 
tlement of  guardianship 2,  p.  1599,  f    884 

sureties  may  be  sued  without  first  suing  guardian. ....  .2,  p.  1599,  §    884 

guardian  and  sureties  may  be  joined  in  the  same  suit. .  .2,  p.  1600,  §   884 

sureties  liable  for  money  imprudently  loaned  by  guard- 
ian  2,  p.  1600,  S   884 

where  on  order  for  sale  special  bond  is  given,  and  guardian 
does  not  account,  the  sureties  on  special  bond,  and 
not  those  on  the  general  bond,  liable 2,  p.  1600,  S    884 

in  absence  of  fraud,  sureties  on  bond  concluded  by  final  set- 
tlement in  probate  court 2,  p.  1600,  S    884 

sureties  not  liable  for  property  unlawfully  received  by  guard- 
ian  2.  p.  1602,  §    885 

nor  for  work  and  labor  done  by  ward  for  guardian 2,  p.  1602,  f    885 

nor  for  non-payment  of  a  note  given  by  guardian  for  board 

and  tuition  of  ward. 2,  pw  1602,  S    885 

heirs  of  a  deceased  surety  on  guardian's  bond  not  liable 

jointly  with  principal  on  bond 2,  p.  1602,  S    885 

ward  after  majority  failing  for  an  unreasonable  time  to  bring 

suit  on  bond,  sureties  are  discharged 2,  p.  1602,  S    885 

surety  can  make  only  the  same  defenses  to  ward's  action 

that  principal  could 2,  p.  1602,  S   885 

8.  Injunction  Bond, 

statutory  bond  must  be  given. 7,  p.  5789,  S  3704 

bond  is  governed  by  statute  in  force  at  time  of  execu- 
tion  7.  p.  5789,  §  3704 

where  conditions  are  prescribed  by  statute,  any  in  excess 

are  not  binding 7,  p.  5789,  §3704 

injunction  granted  on   "usual  terms"  means  after  giving 

of  bond 7,  p.  5789,  §  3704 

in  absence  of  statutory    conditions,   court  may  prescribe 

them 7,  p.  5789,  §  3704 

failure  to  give  bond  no  ground  for  refusing  final  decree..  7,  p.  6788^  §  3704 
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insufficiency  of  bond  no  ground  for  dissolution 7,  p.  6789,  §  370i 

no  particular  sam  need  be  mentioned  in  bond 7,  p.  57d9,  §  3704 

but  where  sum    is   mentioned    recovery  is  limited  to 

that 7,  p.  6789,13704 

where  sureties  do  not  joia  in  appeal,  validity  of  bond  cannot 

be  questioned  in  appellate  court 7,  p.  5790,  9  3704 

methods  for  enforcement  of  obligations  of  sureties  on  injunc- 
tion bonds  similar  to  those  relating  to  sureties  on 

other  bonds 7,  p.  6790,  9  3704 

in  doubtful  cases  construction   will  be  put  upon  bond 

more  favorable  to  obligor 7»  p.  6790,  9  3704 

parol  evidence  not  admissible  to  add  to,  vary,  or  contra- 
dict liability  of  surety  on  bond 7,  p.  6790,  9  3704 

foreties  are  bound  by  decree  in  injunction  suit,  and  can- 
not attack  its  validity 7,  p.  6790,  9  3704 

action  at  Uw  is  means  of  enforcing  sureties'  liability  ..7,  p.  5790«  9  3704 
until  sued  on  bond  sureties  have  no  such  interest  in 
original  suit  as  entitles  them  to  prosecute  an  ap- 
peal  7,  p.  6790,  9  3704 

action  lies  by  defendant  against  ifthom  injunction  has  been 

improperly  issued,  in  addition  to  remeily  on  bond.  7,  p.  6791,  9  3704 

action  on  bond  accrues  immediately  on  failure  to  comply 

with  conditions 7,  p.  5791,  9  3704 

most  be  final  determination  of  cause  in  which  injunction  is- 
sued  7,  p.  5791,  9  3704 

no  action  can  be  maintained  during  pendency  of  an  appeal 

from  a  decree  dismissing  suit •7,  p.  5791,  9  3704 

where  plaintiff  voluntarily  dismiHses  bis  suit  after  obtaining 
preliminary  injunction,  defendant's  action  on  bond  ao- 
cruesat  once 7,  p.  5791,  9  3704 

no  action  will  lie  until  injunction  actually  in  force 7,  p.  5791,  9  3704 

nor  where  injunction  suit  discontinued  by  agreement.7,  p.  5791,  9  3704 

merits  of  injunction  suit  cannot  be  inquired  into  in  an  action 

on  bond  after  dissolution  7,  p.  5791,  9  3704 

action  may  be  maintained  upon  Ixfnd,  notwithstanding  that 
bill  for  an  injunction  was  dismissed  for  want  of  pros- 
ecution  7,  p.  5791,  9  3704 

demand  of  payment  not  necessary  before  bringing  suit.  .7,  p.  6791,  9  3704 

question  h  hether  plaintiffs  c/beyed  or  disobeyed  writ  imma- 
terial   7,  p.  5791, 9  3704 

practice  and  mode  of    assessing    damages  on    injunction 

bond 7,  p.  5791,9  3704 

damages  subsequent  to  final  degree  not  recoverable  though 

reversed  on  appeal 7,  p.  5792,  9  3704 

measure  of  damages  in  action  on  injunction  btmd 7,  p.  5793,  9  3704 

remote  and  consequent  damages  not  recoverable 7,  p.  5793^  9  3704 
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counsel  fees  when  recoverable 7,  p.  5795,  §  3704 

9.  Official  BoiuU. 

officer  must  give  ttatntoiy  bond  before  entering  on  of- 
fice  7,  p.  6983.  §  3805 

and  must  show  that  bond  was  duly  approved 7,  p.  5983,  §  3S05 

officer  elected  for  new  term,  old  sureties  not  liable. .  .7,  p.  5983,  §  3805 
■oreties  cannot  set  up  that  bond  was  delivered  on  condi- 
tions that  were  not  performed 7,  p.  59S3,  §  3805 

unless  obligee  had  notice  of  such  conditions 7,  p.  59S3,  §  3805 

giving  of  bond  is  admission  of  appointment  to  office.  .7,  p.  5984,  §  3805 
bond  substantially  in  conformity  with  statutes  is  a  good 

statutory  bond 7,  p.  5984,  §  3805 

liability  dates  from  time  of  delivery,  and  not  of  accept- 
ance  7,  p.  5984,13805 

aasential  that  bonds  should  be  duly  delivered  and  ac- 
cepted  7,  p.  5984,  9  3805 

■oreties  cannot  set  up  that  its  approval  by  proper  officer 

was  defective 7,  p.  5984,  §  3805 

when  approval  a  judicial  and  when  a  ministerial  act. .  ..7,  p.  5935,  §  3806 
duty  of  judge  to  examine  suspicious  circumstances  before 

approval 7,  p.  5985,  §  3805 

gtatutory  boad  with  conditions  in  excess  of  statutory  con- 
ditions  7,  p.  5985,  §3305 

■oreties  liable,  though  principal  has  not  signed 7,  p.  5985,  i  3805 

sureties  liable  for  robbery  of  officer,  when 7,  pi  5985,  §  3805 

■ureties  liable  for  money  lost  by  failure  of  bank 7,  p.  5986,  9  3805 

bond  extends  until  appointment  of  successor,  when.  ..7,  p.  5983^  §  3805 
bond  not  void  because  sureties  not  residents  as  required 

bylaw 7,  p.  5986,  §  3805 

Tariance  in  bond  from  statute  when  not  material. .  •  •  .7,  p.  5936,  §  3805 
10.  Replevin  Bands* 

taking  of  bond  as  prerequisite  to  service  of  writ 7,  p.  564S  s,  §  3654 

bond  must  be  attested  by  court  approving  it 7,  p.  5648  n,  §  3654 

omission  of  name  of  defendant  fatal  defect 7,  p.  5648  s,  §  3654 

bond  is  void,  the  writ  being  void  by  reason  of  demand  being 

beyond  jurisdiction 7,  p.  5648  n,  §  3654 

undertaking  requires  no  further  consideration  than  claim 

itself 7,  p.  5648»  §  3654 

execution  of  bond  gives  right  of  possession  to  defendant  7,  p.  5648,  §  3654 

if  bond  insufficient,  new  one  may  be  ordered 7,  p.  5648,  §  3654 

■heriff  is  a  trespasser,  if  he  fails  to  take  bond  in  double 

real  value  of  goods 7,  p.  5648,  9  3654 

■oreties  cannot  oontrovert  validity  of  judgment 7,  p.  5648,  §  3654 

in  action  against  sureties,  ownership  and  right  to  possession 

and  valne  of  property  are  res  a^puiieaia 7,  p.  5648^  §3654 
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surety  not  entitled  to  notice  to  defend 7,  p.  5649,  9  3654 

liable  for  judgment  confessed  the  same  as  for  judgment 

on  verdict 7,  p.  5649,  §  3654 

estopped  by  recitals  in  bonds 7,  p.  5649,  §  3654 

defense  cannot  be  set  up  for  first  time  in  action  on  re-deliv- 
ery bond 7,  p.  5649,  §  3654 

sureties  liable  through  irregularities  in  prosecution  of  suit 

or  defects  in  bond 7,  p.  5649,  §  3654 

if  property  is  lost  upon  trial,  judgment  will  be  given  on 

bond 7,  p.  5649.  §  3654 

no  action  lies  on  bond  until  judgment  rendered  in  suit. 7,  p.  5649,  §  3654 
aUter  when  action  is  dismissed  or  not  prosecuted. ....  7,  p.  5649,  §  3654 

dismissal  of  action  is  breach  of  bond 7,  p.  5649,  §  3654 

so  is  failure  to  return  property  after  dismissal 7,  p.  5650,  §  3G54 

after  suit  is  compronused,  no  suit  can  be  maintained  on 

bond 7,  p.  5650,  i  3654 

■urety  is  liable  for  damages  and  costs  of  suit,  as  well  as  for 

return  of  property. 7,  p.  5650,  §  3654 

execution  cannot  issue  against  sureties  in  replevin  for  larger 

amount  than  bond 7,  p.  5651,  §  3654 

recitals  in  bond  are  evidence  of  value  of  property 7,  p.  5651,  §  3654 

measure  of  damages  in  action  on  replevin  bonds 7,  p.  5651,  §  3654 

action  on  bond  cannot  be  maintained  by  one  neither  party 

to  replevin  suit  nor  obligee  in  bond 7,  p.  5652,  §  3654 

judgment  for  damages  against  officer  in  suit  no  bar  to  an 

action  on  bond 7,  p.  5652,  §  3654 

bond  no  protection  to  officer  against  claims  of  persons  hav- 
ing no  interest  in  controversy 7,  p.  5652,  §  3654 

evidence  admissible  that  plaintiff  has  received  value  of  prop- 
erty replevied,  and  is  entitled  to  less  damages .  7,  p.  5652,  §  3654 

sureties  may  show  that  principal  owned  property,  notwith- 
standing judgment  for  return. 7,  p.  5652,  §  3654 

11.  Sheriff's  Bonds. 

sheriflfs  bond  must  be  accepted  and  approved;  approval  may 

be  enforced  by  mandamus 7,  p.  6021,  %  3824 

neglect  of  sheriff  or  court  to  approve  bond  does  not  vacate 

office 7,  p.  6021,  §3824 

liabilities  of  the  sureties  oo-extensive  with  duties  of  office.  7,  p.  6021,  §  3824 
do  not    extend  to  other    duties    which    might    be   in- 
cluded in  general  description  recited  in  the  bond.  7,  p.  6021,  9  3824 

bond  does  not  cover  money  collected  on  execution,  and  re- 
tained for  sheriff's  own  use  by  consent  of  execution 
plaintiff 7,  p.  6021,  9  3824 

sureties  not  liable  for  money  intrusted  to  him,  but  which  by 
law  should  have  been  intrusted  to  different  of- 
ficer  7,  p.  6021,93824 
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in  action  ag&inst  his  Baretiea,  for  not  paying  over  money, 

denund  must  be  proved. 7,  p.  6021,  §  3824 

bond  extends  to  duties  imposed  by  statute  after  execution 

of  bond 7,  p.  6121,  i  3824 

where  sheriff  dejure  recovers  office  from  the  sheriff  d^  fado, 
sureties  on  bond  of  latter  not  liable  for  emolnments  re- 
ceived while  intruder  exercised  its  functions.  •  •  .7,  p.  6Q21,  S  3824 
Bnrrender. 

See  Landlobd  and  Tenant,  6. 
Burrograte  Court. 

See  Parent  and  Chtld;  Executobs  and  ADinNiSTRATOKS. 

office  of  attorney  not  known  in !»  p.    205,  §    126 

BurvivaL    See  Abatemicnt  and  Su&yitau 
Burvivorship. 

See  Death. 
Bwine. 

See  Animals. 
Tacking. 

doctrine  of  tacking  of  mortgages;  when  permitted « • . .  .6,  p.  4915,  §  3031 
Tanneries. 

when  a  nuisance 0»  p.  487(^  §  3000 

Taxation. 

1.  In  General. 

2.  Exemptions. 
1.  In  General. 

what  are  "taxes'' 7,  p.  6104,  §  3879 

power  to  tax  incident  to  sovereignty  and  unlimited. .  .7,  p.  6104,  §  3880 

tax  mast  be  for  public  purpose. 7,  p.  6105,  §  3881 

tax  to  relieye  individuals  void 7,  p.  6105,  §  3881 

neither  state  nor  federal  government  can  tax  governmental 

agencies  of  other 7,  p.  6105,  §  3882 

taxation  of  imports  and  exports  under  federal   constitu- 
tion  7.  p.  6107,  §  3883 

license  to  practice  may  be  taxed  by  state 1,  p.    209,  §    128 

land  granted  by  congress  to  railroad  not  subject  to  state 

taxation,  when d,  p.    993,$    552 

state  cannot,  by  contract,  deprive  itself  of  exercise  of  power 

of  taxation 7,  p.  6081, 8  3862 

state  may  for  consideration,   contract  not  to  tax  certain 

subjects 7,  p.  6081,  §  3862 

exemption  cannot  be  granted  as  against  provision  in  state 

constitution 7,  p.  6081,  §3862 

eovenant   to   pay   taxes  and   assessment  implied  against 

lessor e,  p.  4641,  §  2840 

tenant  primarily  liable,  but  may  charge  them  to  land- 
lord.  e,  p.  4641,  §  2840 
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covenant  to  pay  taxes  binds  lessee  to  pay  proportional  part 

of  taxes  assf^ssed  to  entire  estate 6,  p.  4642,  §  2840 

covenant  inclades  such  assessments  only  as  are  valid,  or  can 

be  legally  enforced  against  lessor 6,  p.  4642,  §  2840 

inclades  such  as  may  be  authorized  by  laws  afterward  en- 
acted  6,  p.  4642»§2840 

likewise  taxes  for  last  year  of  term. 6,  p.  4642,  §  2840 

covenant  covers  special  assessments,  when. .6,  p.  4642,  §  2840 

includes  water  taxes 6,  p.  4642  n,  §  2840 

on  destruction  of  premises  lessee  not  entitled  to  return  of 

part  of  taxes  paid 6,  p.  4643,  §2840 

injunction  will  issue  to  restrain  collection  of  illegal  taxes.  7,  p.  5779,  §  3704 
when  person  pays  tax  or  assessment,  there  being  no  seizure 
or  proceeding  to  compel  payment,  he  cannot  recover 
it  back  on  ground  that  tax  or  assessment  was  il- 
legal   6 ,  p.  4222,  §  2559 

cemetery  or  graveyard  cannot  be  sold  for  taxes  for  improve- 
ment of  adjacent  streets 8,  p.  2434,  §  1343 

S.  Exemptions. 

exemption  of  religious,  charitable,  educational  and  kindred 

institutions  from  taxation  constitutional d,  p.  1174,  §    633 

exemption  from  taxation  by  grant  or  charter  a  contract  not 

afterwards  revocable. 2,  p.  1174,  §    633 

foreign  corporation  not  entitled  to  exemption  from  taxa- 
tion  2,  p.  1174,  §    633 

exemption  extends  only  to  taxation  for  general  purposes, 

not  to  taxation  for  local  improvements 2,  p.  1 174,  §   63& 

construction  of  statutes  exempting  religious,  charitable,  edu- 
cational and  other  similar  institutions 2,  p.  1 175,  §    633 

"  academy  or  seminary  for  instruction  of  females  " 2,  p.  1181,  §    633- 

''alms-houses  and  poor-houses "..... 2,  p.  1177,  §  633;  2,  p.  1178,  §   63a 

"benevolent  institution" 2,  p.  1177,  §    633 

"  building  for  religious  worbhip  *' 2,  p.  1175,  §    633 

**  buildings  occupied  exclusively  for  religions  or  educational 

purposes  " 2,  p.  1175,  §   633 

"  buildings  and  property  used  for  school  purposes  "...  .2,  p.  1 180,  §    633 

**  buildings  of  incorporated  seminaries  " 2,  p.  1 131 ,  §    633 

"  building  erected  for  use  of  college  " 2,  p.  1 182,  §    633 

"buildings  of  charitable  and  benevolent  institutions"  .^,  p.  1)83,  §    633 

"  charitable  institution  " 2,  p.  1176,  §  633;  2,  1177,  §    633 

"cliurch" 2,  p.  1175,  §633;  2.  p.  1176,  §633;  2,  1181,  §    633 

•*  church  property  owned  by  congregation  " 2,  p.  1177,  §    6^3 

"  college,  academy,  or  seminary  of  learning  " 2,  p.  1 180,  §    633 

"equipments" 2,  p.  1177,  §    633 

"free  public  nchools" 2,  p.  1180,  §    633 

"hospitals  or  asylums". 2,  p.  1177,  §    633 

Lawsox  a.  &  R.— 475.  , 
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*'hou«e8  of  religious  worship'' 2,  p.  1176,  %  633 

"  houses  used  exclusively  for  religious  worship  ** 2,  p.  1176,  §   633 

"  institutions  of  learning,  benevolence  and  charity  *\ .  .2,  p.  1179,  §   633 

"  institutions  of  public  charity  " 2,  p.  1178,  §   633 

"  institution  of  purely  public  charity  " 2,  p.  1 179,  §   633 

*' lands  on  which  church  stands" 2,  p.  1175,  §   633 

"  library  society  " 2,  p.  1179,  §    633 

"  library  buUding  " 2.  p.  118J,  §   633 

"  occupied  by  them  " 2,  p.  1178,  §   633 

"  orphan  as>lum" 2,  p.  1178.1   633 

"place  of  public  worship" 2,  p.  1176,  §    633 

**  property  given  for  maintenance  of  ministry  of  gospel  ",2,  p.  1175,  S   633 
"property  necessary  for  schools,   religious  and  charitable 

purposes,  etc." 2,  p.  1181,  §    633 

"property  used  for  colleges  or  other  school  purposes  "  .2,  p.  1176,  §   633 

"  pubUc  school ". 2,  p.  1180,  §   633 

"school" 2,  p.  1180,8   633 

"  school-houses  and  seminaries  of  learning ''. • ....  2,  p.  1 175,  §    633 

"  school-houses  and  lots  on  which  situated  " 2,  p.  1 180,  §   633 

"  used  with  view  to  profit " 2,  p.  1182,  §   633 

Tax  Title. 

agent  cannot  acquire  tax  title  adverse  to  principal 1,  p.    139,  8     93 

Teamsters. 

are  common  carrien 4,  p.  3082,  §  1792 

Teachers. 

See  Schools. 
Telegraph  Companios. 
See  Telephomss. 
telegraph  company  is  a  public  agency,  and  subject  to  public 

regulation  and  control 4,  p.  3330,  S  1955 

telegraph  company  not  a  common  carrier,  nor  subject  to  ex- 
traordinary responsibilities  of  common  carrier. .  .4,  p.  3330,  §  1955 

must  transmit  for  all  who  apply 4,  p.  3332,  §  1956 

but  in  order  in  which  these  messages  are  received ...  .4,  p.  3333,  §  1956 

what  messages  may  be  refused 4,  p.  333.3,  §  1957 

condition  requiring  prepayment  good 4  p.  3H33,  §  1957 

may  keep  open  office  on  Sunday 4,  p.  3333,  §  1957 

lor  negligently  delivering  forged  dispatches  company  liable 

for  damsge  sustained 4,  p.  33n8,  §  1959 

also  for  the  frauds  of  its  agents  in  sending  false  and 

fraudulent  dispatches 4,  p.  3338,  §  1959 

that  the  act  of  negligence  which  prevented  the  message 
from  reaching  its  destination  occurred  out  of  the 

state  will  not  defeat  a  recovery 4,  p.  3338,  %  1959 

eare  required  in  transmission  of  telegrams. 4,  p.  3336,  §  1959 

presumption  of  negligence,  burden  of  proof 4,  p.  3339,  §  1960 
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power  to  limit  liabiHty .....4,p,  3340,  §  1961 

power  to  contract  against  negligence 4*  P-  3C40,  §  1962 

conditions  as  to  repeating  messages 4,  p.  3341,  §  1963 

other  conditions  in  telegraph  blanks 4,  p.  3343,  §  1964 

condition  that  company  shall  not  be  liable  unless  claim  if 
presented  within  a  certain  number  of  days  after  send- 
ing message,  is  valid .' 4,  p.  3343,  §  1964 

snoh  condition  does  not  relieve  from  statutory  penalty  for 

negligent  delay  in  sending  or  delivering  message. 4,  p.  3343,  S 1964 
contract   limiting   its   liability   to  twenty-five  cents    in- 

vaUd 4,  p.  3343,  §1984 

knowledge  by  sender  of  conditions  essential 4,  p.  3343,  §  1965 

contribatory  negligence  of  sender 4,  p.  3344,  §  1966 

See  CoNTRiBXTTOBY  Nbqligenci. 

measure  of  damages 4*  PP*  3345-3351,  9  1967 

See  Damages. 

what  damages  not  recoverable 4,  pp.  3351-3354,  §  1968 

knowledge  of  importance  of  message  essential 4,  p.  3355,  §  1969 

damages  for  injuries  to  feelings 4,  p.  3358,  §  1970 

connecting  lines,  liability  for  defaults  of 4,  p.  3362,  §  1971 

who  may  bring  action 4,  p.  3363,  §  1972 

hotel  clerk  has  implied  authority  to  receive  telegrams  for 

guest 4,  p.  3337,  9  1959 

damages  not  recoverable  for  failure  to  send  telegram,  when 

it  was  for  an  illegal  object 4,  p.  3345,  S  1966 

liability  for  failure  to  correctly  transmit  message  in  cipher 

or  abbreviations 4,  p.  3356,  §  1969 

telegraph  company  allowing  wire  to  hang  so  low  as  to  inter- 
fere with  a  vehicle  liable 8,  p.  2032,  S  1162 

a  telegraph  wire  carried  from  one  pole  to  another  not  dan- 
gerous object  per  «e 8,  p.  2032,  \  1162 

where  telegraph  pole  broken  by  storm,  injuring  plaintiff, 

company  not  liable 8,  p.  2032,  §1162 

wires  broken  by  weight  of  ice^  liability  for  injury  to  pedes- 
trian  8,  p.  2033,  §  1162 

power  of  city  as  to  telegraph  poles 7,  p.  6273,  §  4001 

acceptance  of  offer  by  telegraph 6,  p.  3754,  §  2233 

communication  privileged  as  between  sender  and  receiver 
may  lose  privilege  if  sent  by  postal  card  or  tele- 
gram.   8,  p.  2316,  §  1290 

sending  a  libel  by  telegraph  or  postal  card  is  a  publica- 
tion  8,  p.  2190,  §  1236 

bank  not  negligent,  in  paying  telegraph  order  to  person 

identified  to  it  as  person  named. 2,  p.    054,  §   634 

by-law  of  board  of  trade,  as  to  what  persons  its  telegraphic 

reports  may  be  distributed 1,  p.    806,  §   483 
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Telephones. 

telephone  companies  are  public  agencies 4,  p.  3334,  §  1953 

cannot  refuse  its  inatraments  to  persons  applying 4,  p.  3334,  §  1953 

charges    for   use  of  instraments  may  be   regulated  by 

state. 4,  p.  3334,  §  1958 

may  establish  reasonable  regulations 4,  p.  3335,  §  1958 

conversation  by  telephone  admissible  in  evidence  ...  .4,  p.  3331,  §  1958 

acknowledgment  of  deed  by  telephone. 4,  p.  3334,  §  1953 

telephone  wire  broken  by  weight  of  ice,  liability  for  injury 

to  pedestrian 8,  p.  2033«  §  1162 

Tellers. 

See  Banks,  4. 
Tenants. 

See  Co-TETANcr;  Joint  Tksahtts  and  Tk^akts  is  ConafON; 
Landlord  asd  Txnant. 
Tender. 

See  also  Mortgages,  7;  Paymint. 

what  is  a  tender;  is  a  bar  to  action  for  debt 5,  p.  4130,  §  2526 

plea  of  tender  should  be  accompanied  by  payment  into 

court 6,  p.  4180,  §  2526 

payment  into  court,  when  not  essential 6,  p.  4181,  §  2526 

debtor  mast  keep  money  so  as  to  be  able  to  produoe  it  at 

any  time 6,  p.  4181,  §2526 

benefit  of  tender  is  lost  by  subsequent  demand  and  re- 
fusal  6.  p.  4181,  §  2526 

effect  of  tender  of  chattels 6,  p.  4181,  §  2526 

tender  after  suit,  stops  running  of  interest  on  debt 6,  p.  4182,  §  2526 

bars  the  recovery  of  costs  accruing  subsequently 6,  p.  4182,  §  2526 

does  not  bar  the  action  or  extinguish  the  debt 6,p.41S2,§  2526 

is  an  admission  of  debt  to  amount  tendered 6,  p.  4182,  §  2526 

in  what  actions  may  tender  be  made. 6,  p.  4182,  §  2527 

who  may  make  tender 5,  p.  4183,  §  2528 

to  whom  may  tender  be  made 5,  p.  4183,  §  2528 

to  constitute  sufficient  tender  of  money,  there  must  be  an 

actual  production  of  money G>  P-  4184,  §  2529 

but  actual  production  of  money  not  necessary,  where  cred- 
itor refuses  to  receive  it 6,  p.  4184,  §  2529 

mere  announcement  of  readiness  to  pay  note  not  sufficient 

tender 5,  p  4131,  §2529 

deposit  of  funds  in  bank  sufficient  to  meet  bUl  payable  there 

is  good  tender 6,  p.  4184,  §  2529 

expression  of  a  willingness  to  give  deed  not  sufficient  tender 

of  performance 5,  p.  4184,  §2529 

on  tender  of  goods,  opportunity  must  be  given  to  examine 

them 5,  p.  4185,  §  2329 

money  locked  up  in  box  or  in  bag  not  a  good  tender. ...  5,  p.  41S5,  §  2529 
at  what  time  may  tender  be  made 5,  p.  4186,  §  2530 
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at  what  place  may  tender  be  made 6,  p.  4187,  §  2530 

in  what  money  must  tender  be  made 6,  p.  41S8,  §  2531 

bank-bills  are  legal  tender 2,  p.    963,  §    536 

larger  amount  than  debt  may  be  tendered 5,  p.  4189,  §  2532 

but  creditor  cannot  be  obliged  to  make  change 5,  p.  4189,  §  2532 

tender  after  day,  must  include  interest 6,  p.  4189,  §  2532 

tender  made  on  condition  is  not  a  valid  one 5,  p.  4189,  §  2533 

bat  debtor  may  demand  surrender  of  evidence  of  debt  and 

collaterals 6,  p.  4191,  §  2533 

tender  made  under  protest  is  good 5,  p.  4191,  §  2533 

defects  in  tender  or  tender  of  payment  or  performance 

may  be  waived  by  creditor 5,  p.  4192,  §  2534 

implied  power  of  agent  to  make  tender 1,  p-    1 14,  §     73 

bidder  may  be  sued  for  price  without  tender 1,  p.    374,  §    219 

no  tender  of  certificate  of  stock  necessary  before  suit  brought 

upon  subscription 1,  p.    761,  §   457 

no  certificate  of  stock  need  be  tendered  before  bringing  suit 

for  subscription 1,  p.    727,1  435 

Territories. 

See  CoNsrrnTTioir,  2. 

congress  may  delegate  to  territorial  government  power  to 

create  corporations 1,  p.   601,  §   335 

Theaters. 

statns  of  theater  ticket:  a  revocable  license. 6,  p.  4357,  S  2673 

in  some  states  a  lease  of  right  to  seat  during  performance.  6,  p.  4358,  §  2673 
no  action  lies  against  proprietor    of  theater  who  adver- 
tises price  of  reserved  seats,  and  refuses  to  sell  seats 

demanded,  even  though  not  already  sold 8,  p.  1717f  S  1012 

viaitor  to  theater  or  place  of  amusement  of  similar  character 
is  entitled  to  seat;  if  ticket  calls  for  particular  seat,  he 
is  entitled  to  that;  if  not,   then  to  any  unoccupied 

seat  not  previously  sold  to  another 6,  p.  4358,  §  2673 

neglect  of  proprietor  to  mark  seat  '*  taken  "  gives  no  right  to 

it  to  another 6,  p.  4358,  §  2673 

persons,  if  there  is  no  room,  have  right  to  leave  and  demand 

their  money;  no  right  to  go  into  private  box 5,  p.  4358,  §  2673 

statute  forbidding  reservation  of  seats  at  public  exhibitions, 
upon  sale  of  tickets  of  admission  after  opening  of 

doors,  UDConstitutioual 6,  p.  4358,  9  2673 

stockholder  in,  bound  by  regulations  designating  stockhold- 
ers' seats,  and  manner  of  using  building 2,  p.  1067,  §   59S 

jtage  representation  of  a  play  not  a  publication. 4,  p.  2805,  §  1620 

implied  power  of  partner  in  theatrical  partnership 2,  p.  1217,  §    646 

aetress  agreeing  to  act  only  at  certain  theater,  court  may  de- 
cide specific  performance  by  injunction  against  act- 
ing at  any  other  theater 6,  p.  4253»  9  2536 
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metkm  will  lie  for  »  eutuMyuaey  to  mia  aa  actor  bj  bnni^ 

griMiiSy  elc,  dnriog  »  peifomumce 8,  pi  1791,  f  1(H7 

frirciiticiaBfl  of  paUieperianiuiioei  privileged 8,  pi  2186^  S  1234 


Jieilfife  for  hire  not  reqioneible  for  loai  bj  bsigbrj,  lobberj 

ortheffc 4.  PL  2961,  S  1730 

Immnrer  not  liable  for  loaa  or  damage  canaed  bj  robben.4,  pi  2915,  §  1723 

liability  of  national  bank  for  money  atolen 2,  pi    888^  §    517 

of  treaanrer  of  building  aociety  for  money  atolen  from 

him 3,  p.  1038,  §    533 

pledgee  not  liable  for  theft  of  pledge 4,  p.  3Q28»  S  1771 

tmatee  not  liable  for  robbery  of  the  property  while  in  hia 

own  posaeaaion,  or  in  poawasion  of  others 4,  p.  3456,  §  202S 

guardian  not  responsible  for  money  stolen  from  him 2,  p.  1575,  §    876 

liability  of  attorney  for  papers  of  client  stolen  from  him. .  1,  p.  307,  §  1S8 
public  officer  required  to  aocoant  for  money  though  stolen 

without  hia  fault 7.  p.  6230,  §  3967 

purchaser  of  property  from  thief  gets  no  title 6,  p.  3969,  §  2379 

bank  bound  to  pay  billa  stolen  from  it  and  in  hands  of  boma 

/ag  holder 2,  p.  966-967,  §    536 

ftuetioneer  innoeentiy  selling   stolen  goods  liable  to  trae 

owner,  eren  where  proceeds  hare  been  paid  o^er  to 

thief  without  notice  of  the  felony 1,  pp.  370-372;  §    21$ 


SeeTmciT. 
Tickets. 

See  CARBms;  Thsatebs. 

implied  power  of  ticket  deik. •••••..l,  pi.    117,  §     76 

le. 

compensation   of  in  case  of   negotiable  instruments^    see 

KEOonABLB  Instruuekts,  4. 
for  presentment  for  acceptance,  payment  or  protest  of  bills 

and  notes,  see  Nbgotiablk  Instkuxbnts,  5,  6. 
of  performance  of  contracts,  see  Contracts,  8;  Lakdlobi> 

AKD  Texart,  2;  Tendkb. 

bank  may  establish  reaaonable  banking  honn 2,  p.    869,  f    511 

at  what  time  contract  to  marry  most  be  performed 2,  p.  1290,  §    697 

»t  what  time  annuity  payable 8,  p.  2430,  §  1341 

at  what  time  statutes  take  effect 7,  p.  59J6,  §  3764 

ftt  what  time  interest  b^ns  to  run 5,  p.  4059,  §243$ 

duration  of  franchise  is  fixed  by  constitution  or  by  terms  of 

thegrant 2,  p.  974*8   543 

■tattttory  requisites  aa  to  time  at  which  charitable  bequest 

must  be  made 2.  p.  1172;  §    632 

extent  of  authority  of  attorney  as  to  time. 1,  p.    293;  §    174 

eontraet  of  service  is  diasolTed  by  expiration  of  time. . .  1,  p.    492,  S    281 
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Time— (Contmvad. ) 

''month,"  meaning  of,  in  bilU  and  notei 4^  p.  2624^  §  1484 

Title. 

to  personal  property,  see  Pxrsohal  FROFiBTr. 
to  real  property,  see  Real  Paopxrtt. 

See  alBo,  Ejectmsiit. 
defect  of  title  to  one  lot  does  not  affect  aale  of  another 

lot l,p.    874,§   219 

daty  of  auctioneer  to  adjourn  sale  on  doubt  of  title  or  iden- 
tity of  goods l,p.    361,8   214 

bidder  to  whom  land  is  knocked  down  not  bound  to  pay 
purchase-money  and  accept  deed  tendered,  and  leave 
seller  to  clear  up  defects  in  title  afterward  with  aid 

of  purchase-money 1,  p.    374,  §   219 

on  sale  of  chattel,  there  is  an  implied  warranty  of  title  to 

it 6.  p.  3969,  §  2379 

Tendee  of  one  having  no  title,  not  protected  from  claims  of 

true  owner 5,  p.  3969,  §2379 

title  to  ships,  how  acquired. . , 8,  p.  2548,  §  1420 

liability  of  examiner  of  titles  for  mistake  in  overlooking 

liens  or  charges  on  property 1,  p.    302,  §    180 

Title  Deeds. 

See  also  Dkzds;  Real  Propertt. 

title  deeds  are  personal  property 8,  p.  2445,  §  1363 

Toll-gate. 

action  will  not  lie  for  throwing  open  one's  land  to  the  public, 

thereby  avoiding  a  toll-gate 8,  p.  1712,  §  1010 

Torts. 

of  servant,  see  Master  and  Sbbtant,  3. 
of  infant,  see  Parent  and  Child,  3,  5;  Insanitt. 
See  also  Action;  Accident;  Death;  Husband  and  Witb; 
Proximate  and  Remote  Cause;  Parent  and  Child; 
Joint  and  Several  Liabilities;  Partnership; 
Municipal  CoRPO&ATiONa,  4;  also  the  different 
special  titles. 

tortdeEned 8,  p.  1710,  9  1009 

wrong  intent  not  essential  to  liability  for 8,  p.  1710,  §  1010 

act  intended  but  not  accomplished  not  actionable. . .  .8,  p.  1710,  §  1010 
act  not  a  legal  injury  does  not  become  so  because  of  wrong 

intent 8,  p.  1710,  §  1010 

injury  and  damage  must  ooncur. 8,  p.  1713,  §  1011 

damnum  abs^^  injuria;  lawful  exercise  of  one's  own  rights, 

gives  no  right  of  action 8,  p.  1714^  §  1012 

vnwarranted  interference  between  contracting  parties  does 

not  give  cause  of  action 8,  p.  1717,  §  1012 

BO  private  action  for  public  injury 8.  p.  1719,  9  1014 

aitter  when  party  suffers  special  injury. 8,  p.  171 9,  9  101 4 


184,  § 

111 

185.  § 

112 

191,  § 

114 

200.  § 

122 

33,  § 

29 

633,  § 

367 
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Torts— (Continned. ) 

when  tort  also  a  crime 3,  p.  1720,  §  1015 

offense  need  not  first  bo  criminally  prosecuted 3,  p.  1720,  §  1015 

action  for  causing  death,  no  action  at  common  law 3,  p.  1721,  §  1016 

Ihe  sUtutory  remedy 3,  p.  1722,  §  1017 

person  may  waive  contract  and  sue  in  tort 

3,  p.  1738,  §  102G;  7,  p.  5752,  §  3594 

person  may  waive  tort  and  sue  on  contract 

8,  p.  1739,  §  1027;  7,  p.  5753,  §  3094 
person    may  be   wrong-doer    by    participation  or   ratifi- 
cation  3,  p.  17C7,  §  1041 

who  are  responsible:  infants,  married  women,  corporation?, 

lunatics 3,  p.  17C7,  §  1040 

agent  not  personally  liable  for  tort  committed  in  service  of 

principal 1*  P* 

exceptions  to  the  rule l-i  P> 

principal  liable  for  agent's  torts If  P* 

principal  may  sue  for  torts  to   his   property    in  agent's 

hands 1,  p« 

ratification  by  principal  of  torts  of  agent 1,  p. 

corporation  liable  for  torts 1,  p. 

liability  of  husband  for  torts  of  wife 3,  p.  1 328,  §   729 

liability  of  partnership  for  torts  of  partner 2,  p.  1226,  §   650 

guardian  not  liable  for  tort  of  ward 2.  p.  1578,  §   876 

tortious  bailee  an  insurer. 4»  P*  2913,  §  1700 

Tow-boats. 

not  common  carriers 4  P*  3082.  §  1792 

Trade-marks. 

what  is  a  trad e-mark 4,  p.  2830,  §  1 633 

trade- mark,  how  acquired • 4,  p.  2830.  §  1633 

trade-marks  protected  on  ground  of  fraud 4,  p.  2832,  §  1634 

what  may  be  a  trade-mark — in  general 4,  p.  2833,  §  1635 

words  not  original 4,  p.  2836,  §  1 636 

words  in  common  use 4,  p.  2836,  §  1636 

geographical  names 4,  p.  2S36,  §  1637 

names  descriptive  pf  article  of  trade 4.  p.  2S3S.  §  1638 

symbols  and  numbers 4.  p.  2841,  §  1639 

trade-mark  in  one's  own  name 4.  p.  2342,  §  1640 

names  of  corporations. 4,  p.  2843,  §  1641 

name  of  business  or  firm 4,  p.  2843,  §  1611;  2,  p.  1193,  §   637 

name  of  newspapers  and  books 4,  p.  2846.  §  1642 

what  is  an  infringement 4,  pp.  2846  2S51,  §  1643 

trade-mark  intended  to  deceive  not  protected. .  .4.  pp.  2S51-2854,  §  1644 

what  persons  entitled  to  protection 4,  p.  2854,  §  1645 

damages,  when  given 4.  p.  2855,  §  1646 

injunction,  when  issued 4,  p.  2855.  §  1646 

account  of  profits,  when  ordered 4,  p.  2855.  §  1646 
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Trade-marks  —(Continued. ) 

delay  and  accjuiescence  as  a  bar 4,  p.  2S57,  §  1647 

assignment.^  and  canveyances  of  trade-marks. . .  .4,  pp.  2857-2860,  §  161:8 

statutory  provi$iuns  as  to  re;nstratioo 4,  p.  2860,  §  1649 

state  courts  have  jurisdiction  in  trade-mark  cases 4,  p.  2SG1,  §  1649 

action  will  not  lie  for  maliciously  adopting  a  trade-m%rk  to 
the  prejudice  of  one  who  has  no  exclusive  right  to  ap- 
propriate it 8,  p.  1712,  §1010 

Tradors. 

slanders  and  libels  on  merchants  and  traders,  when  action- 
able.  3,  p.  2248,  §  1257;  3,  p.  2284,  §  1275 

Transfers. 

implied  power  of  agent  to  transfer 1,  p.    114,  §      73 

Transportation  Companies. 

are  common  carriers 4,  p.  3030,  §  1792 

Treasurer. 

treasurer  of  corporation,  powers  of 1,  p.    703,  §    419 

duties  of l,p.    703,§   419 

Treasure  Trove. 

what  is. 3.  p.238i»,  §1311 

Treaties. 

conflict  between  statutes  and  treaties 7,  p.  5889,  §  3749 

public  grants  may  be  by  statute  or  by  treaty 6,  p.  4393,  §  2G96 

Trees. 

See  Fruit;  Waste. 

trees  while  standing  are  realty;  when  cut  down  become  per- 
sonalty  6,  p.  4370,  §2681 

where  severance  by  act  of  God  ur  trespasser. 6,  p.  4371,  §  2681 

80  of  fruit  while  hanging  and  aogathercd 6,  p.  4370,  §  2681 

Tine  plants  growing  on  land  are  personalty 6,  p.  4372,  §  2681 

grant  of  all  trees  growing  on  land,  effect  of • 6,  p.  4372,  §  2681 

trees  and  shrubs  in  nursery  garden  are  chattels 6,  p.  4373,  §  2681 

trees  standing  on  land  pass  to  railroad  by  acquisition  of 

fee. 2,  p.    996,  §    557 

railroad  has  right  to  cut  trees  or  grass  on  right  of  way. 2,  p.    999,  §    560 
under  license  for  erection  of  telephone  line,  no  right  to  enter 

private  property  and  cut  off  limbs  of  trees 5,  p.  4352,  §  2668 

adjacent  land-owners  may  lawfully  use  space  between  car- 
riage path  and  sidewalks  for  growing  of  trees  for 

ornament  or  nse 3,  p.  1758,  §  1033 

city  may  allow  owners  of  property  to  plant  shade  trees  in 

street  without  losing  its  rights  over 7,  p.  6265,  §  3994 

where  city  maintains  shade  trees,  lot  owner  not  liable  for  in- 
jury by  falling  limb 7,  p.  6320,  §  4024 

■labs  and  pieces  of  lumber  suitable  for  firewood  piled  up  on 
land,  and  intended  to  be  used  and  removed  as  flre- 
wood,  are  personalty 3,  p.  2443,  §  1350 
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trees  become  chattel!  when  they  are  ont  down.  • 8,  p.  2443,  §  1350 

■o  turpentine  from  tree  when  it  ia  run  into  boxes ...  .8.  p.  2443,  §  1350 

■labi,  Bawduftt,  shavings  and  other  refuse  used  to  fill  up  low 

or  marshy  ground  are  realty. 8,  p.  2443,  §  1350 

wood  cut  and  corded,  and  separated  from  the  land  when 

sold,  is  movable,  and  does  not  pass  to  purchaser.  8,  p.  2443  n,  §  1350 

one  planting  noxious  tree  projecting  over  adjoining  land  is 
liable  for  injury  to  cattle  caused  by  their  eating  the 
leaves 8,  p.  W6,  §  1143 

owner  of  shade-tree,  finding  another's  horse  hitched  to  it, 

not  liable  for  removing  horse  to  safe  place 3,  p.  2478^  §  1372 

owner,  occupant  of  lot,  not  liable  for  injury  to  passer-by 

from  fall  of  rotten  limb  of  tree 8,  p.  2030,  §1160 

branches  of  trees  overhanging  one's  land  are  a  nuisance. .... 

6,  p.  3847.  §  2291;  8,  p.  1716,  §  1012 

owner  may  sue  for  damage  caused  thereby 

5,  p.  3847,  §  2291;  3,  p.  1716,  §  1012 

may  abate  nuisance  by  cutting  ofif  branches  which  over- 
hang  6,  p.  3847,  §2291 

rights  of  owners  of  adjoining  estates  in  trees  planted,  the 
bodies  of  which  are  wholly  upon  one,  while  the  roots 
extend  and  grow  into  the  other  6,  p.  3848,  §  2291 

where  trunk  is  on  boundary  line,  tree  belongs  to  adjoining 

•  proprietors  as  tenants  in  common 5,  p.  3848,  §  2291 

branches  of  fruit-tree  growing  on  land  of  A.  overhanging 

land  of  B.,  B.  has  no  property  in  the  fruit 6,  p.  3848,  §  2291 

A.  owns  the  fruit,  and  is  entitled  to  it,  if  he  can  get  it 

without  trespassing  upon  R 6,  p.  3848,  §  2292 

trespass  to  destroy  tree  standing  on  boundary  line. ...  .7,  p.  5657,  §  3657 
Trespass. 

See  Sheriff. 

trespass  defined;  what  is  and  what  is  not  a  tresspass.  ...7,  p.  5654,  §  3653 

degree  of  force  immaterial 7,  p.  5656,  §  3656 

party  in  possession  of  property  may  bring  trespass;  who  has 

and  has  not  '^possession" 7,  p.  5656,  §3657 

what  is  and  what  is  not  a  constructive  possession 7,  p.  5659,  §  3658 

any  kind  of  property  which  the  law  recognizes  is  subject 

of  trespass 7,  p.  5660,  §  3659 

not  property  in  which  plaintiff  has  only  reversionary  inter- 
est  7,  p.  5660.  §  3659 

distnrbance  of  an  incorporeal  hereditament  not  a  tres- 
pass.  7,  p.  5660,  §  3659 

acoidental  trespass  is  not  actionable^ • 7,  p.  5661,  §  3660 

no  defense  to  action  of  trespass  that  it  was  done  by  mis- 
take  7,  p.  5661,  §3661 

measure  of  damages  in  actions  of  trespass 7,  p.  5661;  §  3662 


TBESPASS^-^ISOVEB  AND  G0N7EBSI0N,  6839 

TrMpaM->(Contimied.) 

exemplary  damftges,  when  reooverable  ..••., 7,  p.  6662,  §  3662 

distinction  between  trover  and  trespass 7,  p.  5663,  §  3663 

offioer  seizing  property  protected  by  process  "fair  on  its 

face" 7,  p.  6719,  §3679 

what  is  "  process  " 7,  p.  6721,  §  3680 

process  *«  not  fair  on  its  face" 7,  p.  6722,  §  3681 

extent  of  protection 7.  p.  5723,  §  36S2 

officer  mnst  follow  directions  of  writ 7,  p.  6723,  §  3683 

officer  not  a  trespasser  by  non-feasance 7,  p.  6724,  §  3684 

liability  of  party  who  sets  process  in  motion  or  aids  there- 
in  7,  p.  6724,  §3686 

attorney  personally  liable  for  trespass  where  process  is  irre;;- 

nlar  or  illegal 1,  p.    266,  §    164 

liable  for  procuring  or  advising  judicial  officer  to  act  beyoud 

hisjarisdiction 1,  p.    256,  §    164 

liable  for  ilUegally  issuing  a  fieri  facias 1,  p.    256,  §    164 

liable  where  he  specially  advises  illegal  seizure  of  property, 

and  assists  at  sale 1,  p.    267,  §   164 

not  liable  for  ordering  levy  in  good  faith 1,  p.    269,  §    163 

not  liable  for  merely  communicating  client's  instructions 

to  make  levy 1,  p.    256,  §    164 

nor  for  trespass  of  constable  having  charge  of    execu- 

tion l,p.    256,§    164 

liability  of  plaintiff  in  writ  for  acts  of  officers 8,  p.  1770,  §  1042 

trespass  will  not  lie  against  a  person  for  making  affidavit 

upon  which  another  is  unlawfully  arrested 8,  p.  1807,  §  1063 

•exton  may  remove  from  church,  undertaker  who  persists  in 

conducting  funeral  there  in  violation  of  rules. . .  .2,  p.  1106,  §    614 
master  liable  for  trespass  of  servant,  except  where  it  is  crim- 
inal  l,p.    609,§   293 

oon>oration  liable  for  trespass 1,  p.    635,  §   367 

servant  liable  for  act  of  misfeasance  or  trespass 1,  p.    693,  §    329 

that  person  a  trespasser  not  an  excuse  for  wantonly  injuring 

him 8,  p.  2123.  §  1207 

trespasser  on  railroad  track  injured  by  approaching  train, 

guilty  of  contributory  negligence 8,  p.  2097,  §  1192 

owners  of  premises  owe  no  duty  to  sight-seers  or  trespass- 
ers  8,  p.  1992,  §1148 

liability  of  owner  for  trespass  of  animals 8,  p.  26 12,  §  1391 

liability  for  killing  or  injuring  trespassing  animals 8,  p.  2486,  §  1379 

right  to  impound  trespassing  animals;  liabiliti^ 8.  p.  248$,  §  1379 

trespasser  may  sue  for  injury  by  a  ferocious  dog 8,  p.  2509,  §  1388 

trespasser  cannot  acquire  title  by  accession 8,  p.  2394,  §  1316 

Trover  and  Conversion. 

trover  distinguished  from  trespass • 7,  p.  5663,  §3663 

trover  distinguished  from  replevin ..•«.7«  p*  5621,  §  3640 
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fer JW  *  ooarerstoD,  aad  sue  the  eompanj  for  ralue  of 
shares 1,  pL    775^  S   46B 

dmnMod  mhea  necessary  in  action  for  conrersion  of  cfaai> 

tela 7.  PL  570^  i  3674 

refusal  to  delirer  on  demand,  when  and  when  not  a  convcr- 

sion 7,  p.  5703^  13675 

m«asore  of  damages  in  actions  of  trorer  and  conver- 
sion.   • 7,  p.  5708,  f  3670 

reiom  or  offer  to  retam  goods  goes  in  mitigation  of  dama- 
ges....  7,  p.  5717,  S  3677 

Jodgmsnt  for  plaintiff  for  ralae  of  property  in  trorer  and 

conrersion  vests  title  in  plaintiff^  when. 7.  pu  5718^  S  3678 

Judgment  for  oonrersion  of  chattels  bars  action  for  other 

ehaitels  taken  by  same  act 7,  p.  5719,  S3878 

Tnutees. 

See  AssioirifKVT  for  BKXKnr  of  Crkditobs;  Guaildiav 
AMD  Ward,  3;  FKixcaAL  asd  Aqmst,  12;  Uses, 
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as  to  dealings  between  attorney  and  client,  see  ATT0SinE7 
AND  Client,  7. 

1.  Trusts  Generally. 

2.  Deeds  of  Trust  to  Secure  Debts. 

3.  Resulting  Trusts. 

4.  Constructive  Trusts, 

6.  Trustees,  Rights  ani>  Lubilities  op. 
1.  Ti'usls  Generally, 

trust  defined 4,  p.  3373,  §  197a 

express  trast;  form  of  creation  of 4,  p.  3374,  §  1979 

declaration  of,  need  not  be  made  to  trustee 4,  p.  3374,  §  1979 

acceptance  of  trust  by  cestui  que  trust  presumed 4,  p.  3374,  §  1979 

notice  of  creation  of  trust,  when  necessary 4,  p.  3374,  §  1979 

no  trust  can  be  founded  upon  an  interest  derived  from  illegal 

contract,  or  in  contravention  of  law 4,  p.  3374,  §  1979 

trost  cannot  be  created  with  a  provision  that  equitable 

estate  of  eeitui  shall  not  be  alienated 4,  p.  3374,  §  1979 

trast  illegal  in  part  will  be  carried  into  effect,  where  legal 

part  can  be  separated  from  illegal 4,  p.  3376.  §  1979 

after  trust  has  been  created  and  accepted,  creator  cannot  re- 
voke it  without  the  consent  of  beneficiaries,  unless 
such  power  was  reserved,  or  unless  beneficiary  has 

dissented  from  the  trust 4,  p.  3375,  §  1979 

courts  of  equity  have  exclusive  jurisdiction  over  trusts.  4,  p.  3375,  §  1979 
jurisdiction  in  equity  over  trusts  not  ousted  by  fact  that 

there  exists  adequate  remedy  at  law 4,  p.  3375,  §  1979 

9k  court  of  equity  alone  can  compel  a  trustee  to  execute  or 

surrender  trust 4,  p.  3375,  §  1979 

construction  of  statute  of  frauds  requiring  declarations  of 

trusts  to  be  in  writing 4,  p.  3376,  §  1980 

trusts  of  personalty  may  be  created  verbally 4,  p.  3412,  §  2097 

trust  void  for  nuccrtainty  sustained  in  case  of  charity.  .2,  p.  1159,  §    G29 

trust  for  illegal  object  not  enforceable 2,  p.  1171f  §    631 

where  trust  is  clearly  and  fully  established  by  written  evi- 
dence, parol  evidence  not  admissible  to  rebut  it;  'but 
where  written  cviilence  is  ambiguous,  parol  evidence 

admissible  to  rebut  presumption 4,  p.  337C,  §  19S0 

verbal  trust    partially    performed    will  be    enforced    in 

equity 4,  p.  3377,  §1080 

secret  trusts  and  confidences  created  for  purpose  of  defraud- 
ing creditors  may  be  proved  by  parol 4,  p  3377,  §  1930 

executory  and  executed  trusts  distinguished 4,  p.  3377,  §  1931 

as  to  executed  trusts,  equity  follows  the  law;  aliter  as  to  ex- 
ecutory trusts 4,  p.  3377.  §  1981 

▼olantary  trusts  enforceable  in  equity,  when 4,  p.  3378,  §  1982 

imperfect  legal  assignment  not  enforceable  as  a  trust.  ..4,  p.  3378,  §  1982 
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voluntary  deed  of  trait  not  reyroable 4,  p.  8379,  S  1982 

powers  in  the  nature  of  trust  failing,  equity  will  execute 

them 4,  p.  3409,  8  2004 

what  language  will  create  trust;  technical  words  not  neces- 
sary   4,  p.  3409,  i  2005 

where  duties  are  devolved  on  executors,  courts  will  declare 

them  trustees 4,  p.  3409,  §  20O5 

person  may  create  trust  by  declariog  that  he  holds  property 

in  trust  for  others 4,  p.  3410,  §  2005 

words  of  recommendation,  entreaty,  or  wish  held  to  create  a 

trust 4,  p.  3410,  §  2006 

essential  that  precatory  words  shall  be  certain  and  impera- 
tive  ...! 4,  p.  3410,  §2006 

no  technical  words  are  necessary 4,  p.  3410,  §  2006 

no  trust  where  full  discretion  is  given  to  legatee 4,  p.  341 1,  §  2006 

subject-matter  of  rec6mmendation  or  wish  must  be  cer- 
tain  4,  p.  3411,  §  2006 

objects  or  persons  intended  to  be  benefited  must  be  cer- 
tain  4,  p.  3411,  §2006 

deposit  of  trust  funds  in  bank 2,  p.    925,  §   527 

trust  funds  deposited  without  notice  to  the  bank  of  char- 
acter may  be  treated  as  private  funds Si  p*    925,  §   527 

deposit  made  in  name  of  person,  the  word  "trustee"  being 
added,  is  notice  to  hkok  that  funds  are  not  deposit- 
or's  2,  p.  915,  §  526:  2,  p.    926,  §   627 

■o  where  words  "  executor,"  or  "general agent,"  or  •*  agent " 

aroused 2,  p.    926,  §   527 

trustee  may  foUow  trust  money  deposited,  when 2,  p.    925,  §   527 

bank  liable  when  it  colludes  with  trustee 2,  p.    925,  §    527 

relation  of  banker  and  customer  is  that  of  debtor  and  credi- 
tor, and  not  trustee  and  cestui  que  trust 2,  p.    914,  §   626 

executed  trust  for  benefit  of  remote  relatives  in  marriage  ar- 
ticles enforceable  by  equity 2,  p.  1385,  §    755 

2.  Deeds  qf  Trust  to  Secure  Debta. 

such  deeds  are  for  all  purposes  mortgages 4,  p.  3379,  §  1983 

distinction  between  unconditional  deeds  of  trust  to  raise 
funds  for  payment  of  debts,  and  deeds  of  trust  in  na- 
ture of  mortgages 4,  p.  3380,  §  1983 

deed  conveying  absolute  title  to  trustees  on  declared  trust 
not  construed  as  mortgage;  no  equity  of  redemption 
from  sale  thereunder 4,  p.  3380,  §  1983 

deeds   of   trust    must  be    judicially  foreclosed,   in  some 

states 4,  p.  3380,  §  1983 

under  authority  to  give  or  take  mortgages,  deeds  of  trust  in- 
cluded  4,  p.  3380,  §1983 

deed  of  trust  cannot  be  released  by  part  of  grantees  only. 4,  p.  3380,  §  1983 
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Btatatee  as  to  recording  of  mortgages  embrace  deeds  of 

trust .-.4,  p.  3380,  S  1983 

■BHJgirment  of  deed   of   trust   not   permitted   unless   by 

deed 4,  p.  3380, 1 1983 

(m  payment  of  debt  secured  by  deed,  title  does  not  revert 

to  grantor,  until  reconveyance .4,  p.  3380,  §  1983 

actual  conveyance  not  essential;  satisfaction  entered  on  mar- 
gin, sufficient 4,  p.  3380,  §  1983 

transfer  of  debt,  transfers  trust  deed 4,  p.  3381,  §  1983 

eatfeat  emptor  applies  to  sales  under  trust  deed 4,  p.  3381,  §  1983 

purchaser  bound  to  see  that  requisites  of  sale  have  been  per- 
formed  4,  p.  3381,  §1983 

equity  will  enjoin  sale  under  trust  deed  when  injury  would 

result 4,  p.  3381,  §  1983 

trustee  need  not  formally  accept  trust 4,  p.  3381,  §  1984 

cannot  vary  conditions  of  deed t 4,  p.  3381,  §  1984 

must  follow  directions  of  deed  as  to  sale 4,  p.  33S2,  §  1984 

trustee  cannot  delegate  his  trust .4,  p.  3382,  §  1984 

must  be  present  at  sale. 4,  p.  3382,  §  1984 

has  discretion  as  to  receiving  bids 4,  p.  3382,  1 1984 

must  give  new  notice  on  adjourning  sale. 4,  p.  3382,  §  1984 

liable  in  damages  for  a  failure  to  use  reasonable  diligence 

in  trust,  or  for  abusing  discretionary  powers ...  .4,  p.  3383,  §  1984 
his  misconduct  cannot  affect  creditors,  or  impair  rights  un- 
der deed 4,  p.  3383,  §  1984 

cannot  renounce  without   consent  of  beneficiary  or    of 

court 4,  p.  3383,  §  1984 

may  be  compelled  to  discharge  duties  of  trust 4,  p.  3383^  §  1984 

8.  RtsuUirjg  TrusU, 

resulting  trusts  defined;  when  arise 4,  p.  3414,  1 2008 

one  who  buys  land  for  another,  and  takes  the  title  in  his 

own  name,  is  trustee 4,  p.  3414,  §  2008 

entry  ai  land  by  one  in  hie  own  name,  with  money  of  an- 
other, creates  resulting  trust 4,  p.  3414,  §  2008 

doctrine  of  resulting  trusts  applies  to  both  real  and  personal 

property. 4,  p.  3415,  §  2008 

may  in  all  cases  be  proved  by  parol 4,  p.  3415,  §  2008 

parol  evidence  to  establish  trust  must  be  clear  and  satisfac- 
tory  : 4,  p.  3416,  §  2008 

presumption  of  resulting  trust  may  be  rebutted  by  parol.4,  p.  3415,  §  2008 
resulting  trust  cannot  arise  out  of  an  act  forbidden  by  law, 

statute  or  public  policy 4,  p.  3415,  §2008 

resulting  trust  can  attach  to  title  only  at  time  of  pur- 
chase   4,  p.  3415,  §2008 

interest  of  ce^ui  in  resultiog  trust  an  equitable  estate  which 

maybe  transferred 4,  pi  8415,  §  2008 
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Arii<9  .A  «ue  of  eh^lren  or  iieir  rei^Wes 4.  p^  34ZI,  i  2II0 

pODl  Mivi  leace  »d.:J-i.u\j^  to  »a<>w  m:e&ti>^ii  of  porclufler  ti> 

■k^e  po  c^tAde  sok  ^'raua^xsutni 4,  pL  3^5.  |  SI<) 

piri!irQ'»t>tton  of  tArju^cAnirx^X  m^j  be  rebatbed  by  parol .4.  pL  3422^  |  2ilf} 
rctoitiA^  tra^t  aruKS  wh'sre  trrLtt  luU  or  does  not  eThamit 

proyvtj  e/^oTAjeil  or  der-teti  00  tnut 4,  p.  24SZ,  f  Sll 

ranlttng  trojta  ia  caae  of  joint  tentxyrittk 4,  ft  ^121^  i  2J12 

cnoftmcure  triat  defined, ••« 4,  pi  349,  f  S0I3 

eonttmctird  tnut  aiay  be  prored  1>3r  parol ^  P*  3425^  f  2D13 

i^mt  to  ptircfaaie  Irajing  property  for  hinuelf  ii  a  tni»- 

tee 4,  pi  3426,  i  2013 

Agent  A  tnuteey  and  mojt  act  in  i^'^iod  faith. 1,  pu    128,^      82 

Bout  not  hare  eon flxtin^  interest*  irilh  principal 1>  P-    126,  i      6S 

prarchaaeii  made  by  zgeni  btlong  to  principal 1,  pi    127,  i      88 

profiU  belong  to  f^inci pal 1,  p.  123,  f  85;   1,  pi    133,1      92 

000  who  fraa  lolently  prfjcarea  a  devise  to  himself   un- 
der parol  promise  to  hulJ  in  tmst  for  another,  a 

tmstee 4.  p.  «2$,  §  2013 

one  who  has  obtain e<l  another's  property  by  fraud  is  a  tms- 

teefor  him  ex  rtutUfrio 4,  p.  3128,  {2013 

if  A-,  with  knowledge  of  ri;.hts  of  B.,  acquires  from  owner 

title  to  lan^l,  A.  is  trustee  for  B, 4,  pi  3423,  §2013 

parchaner  who  obtains  by  mintike  or  fraud  more  land  than 

he  i*  entitled  to,  j«  a  trustee 4,  p.  3127,  §  2013 

trust  arijiin;^  from  illegal  transaction  may  he  enforced  in  fa- 
vor of  innocent  party 4,  p.  3427,  §  2013 

courts  of  t(]u\iy  will  not  assume  jnri&diction  to  estabUsh 
trusts  in  every  case  where  confidence  has  been  re* 

posed  or  crc^lit  given 4,  p.  3427,  §  2013 

trust  drws  not  result  from  mere  breach  of  contract 4,  p.  3427,  §  2J13 

acquisition  of  property  by  larceny  or  trespass  does  not  cre- 
ate rektion  of  trustee  and  ceelai  que  triut 4,  p.  3427,  §  2013 
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one  obtaining  money  equitably  belonging  to  another  is  a 

trustee  for  him 4,  p.  342S,  §2014 

in  what  cases  trust  property  may  be  followed  into  hands  of 

third  person 4,  p.  3429,  §  2015 

fiduciary  person  purchasing  property  with  trust  funds,  trust 

arises 4.  p.  3434,  §2016 

renewal  of  lease  by  partner  or  other  fiduciary  person  creates 

a  tru  s  t 4,  p.  3435,  §  201 7 

constructive  trust  arises  where  person  who  is  only  part ' 
owner,  permanently  benefits  estate  by  repairs  or  im- 
provements  4,  p.  3435,  §  2018 

*  person  expending  money  by  mistake  upon  property  of 

another  has  no  equity  against  owner 4,  p.  3435,  §  2018 

(L  Trustees,  RUjlita  and  Liahilitiea  of, 

who  may  be  a  trustee 4,  p.  3436,  §  2019 

trustee  de  son  tort  defined 4,  p.  3437,  §  2019 

implied   powers    of    corporations    to    hold    property   in 

trust 1,  pp.  648-640,  §    381 

husband  may  hold  laud  in  trust  for  wife 2,  p.  1313,  §    710 

husband  may  convey  to  trustee  for  benefit  of  wife 2,  p.  1313,  |   710 

who  may  be  trustee  of  a  charity 2,  p.  1154,  §   627 

jurisdiction  of  equity  over  charities  and  charitable  trusts.  2,  p.  1 136,  |    624 
executor  and  administrator  are  trustees,  and  profits  belong 

to  estate 2,  p.  1648,  §  928;  2,  p.  1673,1   954 

members   of    voluntary    associations   trustees    for    each 

other. 2,  p.  1072,  §   599 

directors  are  trustees  of  corporations. . .  .* 1,  p.    687,  S   41 1 

partner  a  trustee  for  partnership d>  PP-  123M234,  §§  655-657 

savings  banks  trustees  for  depositors 2,  p.    875,  §    513 

savings  bank  trustee  for  depositors,  and  subject  to  juris- 
diction of  courts  over  trusts 2,  p.    875,  §    513 

where  officer  of  bank  fraudulently  abstracts  funds  and  in- 
vests them  in  his  own  name,  court  will  not  declare 
him  tiustee  and  indemnify  the  bank  out  of  invest- 
ment  2,  p.    903,  §   522 

capital  stock  of  corporation  a  trust  fund  for  payment  of 

creditors 1,  p.    819,  §   492 

infant  cannot  be  trustee 2,  p.  1496,  §    824 

who  may  be  ceHui  que  trust 4,  p.  3437,  §  20J0 

trustee  presumed  to  take  as  large  an  estate  as  necessary  for 

purpose  of  trust 4,  p.  3437,  §  2021 

gift  to  trustee  of  personal  property,  without  words  of  limita- 
tion, vests  in  him  whole  estate  subject  to  trust.  .4,  p.  3438,  §  2021 
where  cestui  que  trust  dies  intestate  without  heirs,  trustee 

takes  estate  freed  of  trust 4,  p.  3438,  §  2021 

rights  of  cesttUs  to  income  from  estate 4,  p.  3439,  §  2021 

Lawson  R.  &  B.  —476. 
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remedy  of  cestui  against  trostee  for  negligence  :b  in    |ai- 

ty 4,  p.  3153,  §2028 

liability  of  trustee  for  investments 4,  p.  3459,  §  2029 

duty  to  invest  trust  money 4,  p.  3459,  §  2029 

in  what  trustee  may  or  may  not  invest  trust  money. . .  .4,  p.  3161   §  2029 

trustees  may  appoint  agents >  •  1>  p     29,  §     2S 

trustees  must  not  deal  with  trust  property  to  their  own  ad- 

yantage. 4,  p.  3464,  §  2030 

or  take  advantage  of  their  fiduciary  position 4,  p.  3464,  §  2030 

receiving  bonus  for  lending  trust  money 4,  p.  3464,  §  2030 

lending  money  on  usurious  interest 4,  p.  3464,  §  2030 

using  money  in  stock  speculations 4,  p.  3464,  §  2030 

buying  up  claims  against  estate 4,  p.  3464,  §  2030 

buying  up  outstanding  titles 4,  p.  3465,  §  2030 

purchasing  at  trust  sale 4,  p.  3465,  §2030 

renewing  lease  in  their  own  name 4,  p.  3465,  §  2030 

cestui  may  set  aside  such  sales 4,  p.  3466,  §  2030 

dealings  between  cestui  and  trustee 4,  p.  3467,  §  2030 

all  of  several  co-trustees  must  join  in  exercising  duties  of 

trust 4,  p.  3468,  §  2031 

majority  of  trustees  in  care  of  public  trusts  may  bind  all. 4,  p.  34o8,  §  2031 
liability  of  one  trustee  for  acts  and  defaults  of  co- trustee.  4,  p.  3469,  §  2031 
trustees  are  entitled  to  reasonable  compensation  for  serv- 
ices. .  ^ 4,  p.  3470,  §  2032 

when  trustees  not  entitled  to  compensation 4,  p.  3472,  §  2032 

trust  estate  must  bear  expenses  of  administration 4,  p.  3471,  §  2032 

trustee  after  accepting  trust  cannot  renounce  it 4,  p  3473,  §  2033 

except  with  consent  of  court 4,  p.  3473,  §  2033 

quitclaim  deed  from  trustee  to  grantor  reinvests  grantor 

with  legal  estate,  and  divests  trustee 4,  p.  3473,  §  2033 

trustee  will  be  removed  on  application  to  court 4,  p.  3474,  §  2034 

what  is  and  is  not  good  ground  for  removal 4,  p.  3474^  §  2034 

procedure  on  application  to  remove  trustee 4,  p.  3474,  §  2034 

remedy  of  cestui  que  trust  against  trustee  for  breach  of  trust 
may  be  barred  by  concurrence  of  cestui  que  trust,   or 

acquiescence  after  full  knowledge 4,  p.  3476,  2035 

cestui  que  trusty  by  a  release  or  confirmation,  prevents  himself 
from  taking  proceedings  against  trustees  for  breach  of 

trust 4,  p.  3476,  §2035 

but  not  binding  on  him  unless  he  had  full  knowledge  of 

facts  of  case 4,  p.  3476,  §2035 

express  trust,  as  between  trustee  and  cestui  que  trust,  not 

barred  by  lapse  of  time  as  long  as  trust  exists. .  .4,  p.  3176,  §  2036 
in  oases  of  constructive  trusts,  statute  runs  against  cestui  que 
trust  from  time  he  has  acquired,  or  might  have  acquired 
knowledge  of  fact  upon  which  trust  is  founded.  .4,  p.  3477,  §  2038 
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I— (Continued.) 
Btatate  of  limitations  as  against  cestui  ba^^ins  to  mn  from  time 

trast  is  repudiated  or  disclaimed  by  trastee 4,  p.  3177,  §  203^ 

to  enable  trustee,  without  giving  up  the  possession,  to  turn 
it  into  adverse  holdin^y  against  ctiUui,  evidence  must 
be  clear  and  adverse  claim  must  be  brought  home  to 

cestui 4,  p.  3477,  §  2338 

trustee's  delay  until  barred  by  statute  will  also  bar  cestui.^,  p.  3478,  §  2u36 
statute  of  limitations  runs  in  case  of  trust  estate  in  favor  of 
a  stranger  in  exclusive  adverse  possession    against 
both  trustee  and  cestui,  whether  for  life  or  in  re- 
mainder  4,  p.  3478,  §2036 

Trustee  de  Son  Tort. 

defined 4,  p.  3437,  §  2019 

Trusts. 

See  Trustees;  Uses. 
Ultra  Vires. 

See  Ck>KPORATioNS,  3;  Muxicifal  Cobpobations,  1. 
Umpire. 

See  Arbitratton  and  Awabd. 
Undue  Influence. 
See  also  Fraud. 
agreements  obtained  through  oppression  or  undue  influence 

may  be  set  aside  in  equity 5,  p.  3947,  §  2360 

Unlawful  I>etainer. 
See  Landlord  and  Tenant,  8. 

does  not  lie  to  recover  a  part  of  railroad • S,  p*    074^9   ^^ 

Usage  and  Custom. 

written  contract  can  be  varied  to  show  that  contract  waa 

made  subject  to  a  usage  of  trade 6,  p.  38S2,  §  23II 

governs  mode  of  executing  agency 1,  p.    120,  §     7S 

I     disregard  by  agent  of  instructions  cannot  be  excused  on 

ground  of  tisage 1,  p.    122,  §     81 

that  agent  may  retain  profits  belonging  to  principal,  in- 
valid  1.  p.    129,  §     85 

may  settle  amount  due  agent  for  compensation  for  serv- 
ices     1,  p.    148,  §     95 

usage  that  person  purchasing  for  undisclosed  principal  is 

personally  liable,  admissible 1,  p^    175,  §    107 

usage  to  exonerate  sgent  signing  contract  in  his  own  name 

from  liability,  inadmissible ...1,  p.    175,  §    107 

for  one  of  two  joint  agents  to  act 1,  p.      22,  §     21 

to  prevent  delegation  of  authority  of  agent 1,  p.      27,  §     27 

may  regulate  amount  of  attorney's  fees  or  compensation.  1,  p    324,  §    197 

may  enlarge  or  prescribe  powers  of  bank  clerks 3,  p«    912,  §    524 

of  bank  as  to  presentation  of  check  received  for  collec- 
tion  2,p.    865,§    612 
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T78age  and  Oustom — (Continued  ) 

of  bank  not  to  pay  any  of  its  bills  volantarily  cnt  in  two 
without  production  of  both  parts,  or  to  pay  but  one- 
half  face  value  of  bill,  invalid 2,  p.    0G5j  S   536 

note  not  negotiable  by  general  law  may  be  by  custom  of  lo- 

cality ; 4,  p.  2579  n.  §  1444 

usages  as  to  demand  of  negotiable  paper  and  notice  of  dis- 
honor  4,  p.  2711,  §  1549 

authority  of  brokers  determined  by  custom  of  stock  ex- 
change  1,  p.    393,  §    223 

factor  governed  by  the  usages  of  the  trade 1,  p.    423,  §    230 

carrier  may  hold  himself  but  as  undertaking  to  carry  other 

things  than  goods 4,  p.  3078,  §1789 

carrier's  charges  where  not  fixed  by  agreement  are  regu- 
lated by 4,  p.  3154,  §  1836 

where  terms  of  bill  of  lading  or  other  contract  have  acquired 
by  usage  a  particular  meaning,  parties  will  be  pre- 
sumed to  have  used  them  in  that  sense 4,  p.  3106,  §  1863 

usage  must  be  uniform 4,  p.  3196,  §  1863 

•common-law  liability  of  H  carrier  cannot  be  restricted  by. .. 

4,  p.  3196,  §  1863;  4,  p.  8194,  §  1861 
meaning  of  terms  of  bill  of  lading  may  be  explained  by  .4,  p.  3197,  §  1863 
delivfiry  according  to  usa^e  of  business  binds  carriers,  ..4,  p.  3100,  §  1805 

authority  of  carrier  to  sell  goods  may  arise  by 4,  p.  3151»  §  1835 

corporation  may  acquire  different  name  by  usage 1,  p.    676,  |    404 

lien  may  be  given  to  corporation  by  the  usage  of  company, 

known  to  stockholders 1,  p.    772,  |    465 

easement  may  exist  by  custom 6,  p.  4528,  1 2776 

customary  use  of  premises  always  permitted,  although  policy 

may  prohibit  the  particular  use. 

6,  p.  3603,  §  2106;  6,  p.  3612,  §  2112 
usage  of  insurance  company  to  allow  certain  time  after  the 
day  appointed  in  which  payment  might  be  made  is 

waiver  of  forfeiture 6,  p.  3535,  §  2074 

where  company  has  been  accustomed  to  send  notice  to  in- 
sured when  premium  fell  due,  it  cannot  exact  forfeit- 
ure for  non-payment  without  giving  such  notice.. 5,  p.  3536,  §  2074 

contract  of  marine  insurance  construed  by 5,  p.  3092,  §  2162 

meaning  of  words  in  policy  explained. 6,  p.  3692,  §  2163 

interest  may  become  payable  by 6,  p.  4056,  §  2436 

compound  interest  may  be  allowed  by 6,  p.  4069,  §  2443 

to  pay  rent  in  advance  cannot  be  applied  to  an  express 

covenant  to  pay  quarterly 6,  p.  4593,  §  2815 

usage  may  show  service  required  of  servant. 

1,  p.  453,  §  256;  1,  p.    457,  9   257 
custom  that  printers  of  books  not  entitled  to  anythiug  until 

whole  work  printed,  admissible 1,  p.    469,9   266 
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itA/^ui  V/  tifcfc^;  ti«uri';»v*  iut^'Vftt  tJiH»ei;t.aJ « 5.  jl  4u7a,  §  -4C 

C^gguVf*^'^  ut-g^i'^ut  <jb  DJ':,*ymtiX  'A  h'jut^  ik'^vil*'iil  or  ixii£ti.ke  m 

«,aki';vx4it.'^,  U'A  i«.*r;^Jil 5.  p.  4Xa,  |  £447 

1/  1/»JLitefc<;ti'Ai  t»'/t  u«uri«>u»,  f»ct  ti^sit  it  va«  ii^tendei  Vj  he 

inr^UvMii 5,  p.  4C76,  §  24i7 

txuniiikjii  of    lnw  WilJ   u<ji  jTtrveixt  tnniKacuon  from  lieiitg 

uutxrhvn 5,  p.  4X'6,f  24C 

Vuik  yurlitfii  iiiuvt  Ixare  Ita/l  kuowledge  of  fa^'ts  which  lender 

tnjitn^M'm  u«uri</ai 5,  p.  4076,  {  24<7 

hfh'Ufr  mu,'j  r^pf^iyete  ^txo^iut  qx^t  ]«^al  intereit  yoluntarilj  paid 

l>y  Uiird  p«n»oa 5,  p.  4076,  {2447 

t4)0Piwt)tut«  usury,  «8i»euti«l  tiu^t  there  fthonld  be  lending 

Aod  tx^rrowriug 5,  p.  4'T76,  §2443 

CO  loM  of  cUiktt;:!*,  ftoy  compensation  agreed  upon  legal.5,  p.  4076,  §  2443 
•ii*  <if  Uod  or  cluiteU  for  exceuiFe  prioe  not  Jiaxirj, .  .5,  p.  4077,  §  2449 


USUBY.  680I 

^lury— (ContinTied.) 

exchange  of  securities  not  usarions,  unless  a  deviee  to  erade 

statute 6,  p.  4076,  §  2448 

sale  of  chose  in  action  at  discount  not  usury 5,  p.  4078,  §  2150 

usury  by  corporation,  effect  of 6,  p.  4079,  §  2451 

form  of  contract  not  regarded,  courts  vigilant  in  looking 

at  real  transaction,  notwithstanding  form. 5,  p.  4080,  §  2452 

not  necessary  that  more  than  legal  rate  per  cent,  is  stipu-* 

lated  for;  sufficient  if  more  is  taken 6,  p.  40S0,  §  2452 

whether  transaction  fair  on  its  face  is  a  device  to  obtain 

usury,  a  question  for  jury 6,  p.  4081,  S  2452 

bonus  or  commission  of  broker  not  usury,  when 6,  p.  4082,  §  2453 

bonus  or  commission  to  lender  not  usury,  when. 6,  p.  4082,  §  2453 

receipt  of  unlawful  interest  by  agent  bindsprincipal  when.  6,  p.  40S2,  §  2454 

or  by  guardian  binds  ward  when 5,  p.  4083,  §  2454 

in  some  states  negotiable  paper  given  on  usurious  contract 

void  in  the  bands  of  innocent  holder  for  value.  ..6,  p.  4083,  §  2455 
in  others  defense  of  usury  cannot  be  set  up  against  bona  fide 

holder  for  value 6,  p.  4083,  §  2455 

bank  discounts  and  exchange,  when  usurious C^>  p*  4084,  §  2456 

where  loan  or  undertaking  is  hazardous  or  uncertain,  more 

than  legal  rate  may  be  taken 6,  p.  4034,  §  2457 

agreement  that  if  debt  not  paid  at  maturity,  interest  ex- 
ceeding legal  rate  or  gross  sum  shall  be  made  as  dam- 
ages, not  usurious 6,  p.  4085,  §  2458 

■tipulation  in  bill,  note  or  mortgage  for  an  attorney's  fee  to 
be  paid  by  maker,  if  it  has  to  be  collected,  not  usuri- 
ous   6,  p.  4085,  §  2458 

not  usurious  to  take  highest  legal  rate  in  advance 5,  p.  4083,  §  2459 

compounding  interest  not  usurious. 6,  p.  4086,  §  2459 

forbearance  or  extension  of  time  at  higher  than  legal  rate 

is  usurious 6,  p.  4086,  §  2460 

usurious  note  given  and  partly  paid;  new  note  given  for  bal- 
ance is  also  usurious 6,  p.  4086,  §  2460 

new  or  substituted  securities  for  usurious  debt  remain  tainted 

with  original  usury 6,  p.  4037,  §  2461 

aliter  where  new  security  carries  only  legal  interest.  .5,  p.  4087,  §  2461 

new  security  valid  in  hands  of  bona  fide  holder 5,  p.  4087,  §  2461 

contract  legal  when  made  will  not  be  avoided  by  subsequent 

agreement  to  pay  usurious  interest 5,  p.  4088,  %  2461 

nsuriouB  interest  may  be  recovered  back  in  some  states;  not 

in  others 5,  p.  4089,  §2162 

payment  must  have  been  voluntary 6,  p.  4089,  §  2462 

ri£^t    by  statute  is  cumulative;  common-law  action  re- 
mains   6,  p.  4089,  §  2462 

sealed  release  no  bar  to  recovery 6,  p.  4089,  §  2462 

party  sued  on  debt  may  set  off  usurious  interest  paid.  .6,  p.  4069,  §  2462 
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visrroBs — voluntaby  associations,  6863 

Visitors. 

visitors  of  cliaritable  corporations;  powers  And  duties  of.  2,  p.  1183,  §   634 
YiB  Major. 

Seo  Act  or  God;  Carriers;  Gortracts. 

title  by  oonfasion  by  vis  major 8,  p.  2400,  §  1323 

hirer  not  liable  for  loss  by  vis  major 4>  P-  2979,  §  1739 

Voluntary  Associationa. 

See  also  Benefit  Societies;  Clubs. 

Yoluntary  associations  are  regarded  as  partnerships. . .  .2,  p.  lOSl,  §    594 

are  subject  to  control  of  courts 2,  p.  1061,  §    594 

may  regulate  conduct  of  officers  by  by-laws .2,  p.  1001,  §    594 

titles  to  property  may  be  in  association  before  incorpo- 
rated  2,  p.  10G2,  §    594 

powers  of,  may  appropriate  funds  to  objects  within  scope  of 

asso.iatiou 2,  p.  1062,  §    595 

may  make  valid  ^  jase , 2,  p.  1062,  §    593 

but  may  not  ho' i  real  estate 2,  p.  1062,  §    595 

may  sue  in  cor  ,orate  capacity. 2,  p.  1063,  §   595 

not  bound  by  action  of  part  of  members , 2,  p.  1063,  §    595 

may  be  cestui  que  trust 2,  p.  1063,  §    595 

agricultural  society  no  authority  to  employ  hackmen  to  con- 
vey .persons  to  and  from  grounds 2,  p.  1063,  §    595 

may  take  bequest  or  devise 2,  p.  1063,  §    595 

may  pass  by-laws,  rules  and  regulations 2,  p.  1064,  §    595 

powers  and  duties  of  officers  of  voluntary  association.  .2,  p.  1064,  §    596 

agents  of,  personally  liable  on  contracts 2,  p.  1065,  §    597 

members;  rights,  powers  and  duties  of 2,  p.  1063,  §    593 

^  courts  cannot  compel  the  admission  of  applicant  for  mem- 
bership  2,  p.  1067,  §    593 

membership  not  forfeited  per  se  by  non-user. 2,  p.  1067,  §    53S 

nor  by  temporary  membership  in  another  association,  in 
violation  of  by-law  of  original  association,  if  acquiesced 

in  by  company 2,  p.  1067,  §    593 

members  have  no  severable  interest  in  the  property  of  asso- 
ciation, or  a  right  to  proportionate  part  of  it,  if  they 

resign,  forfeit  membership,  or  are  expelled 2,  p.  1067,  §    593 

where  association  has  no  property,  membership  alone  gives 

courts  no  jurisdiction  to  interfere 2,  p.  1067,  §    598 

member  must  resort  to  tribunal  provided  by  by-laws. .  .2,  p.  1067,  §    598 

member  cannot  sue  association. 2,  p.  1063,  §    593 

but     may     proceed     against     individual     members    in 

equity 2,  p.    1063,  §   593 

members  cannot  dispose  of  property  of  association 2,  p.  1068,  §   598 

member  df  association  not  entitled  to  compensation  for  con- 
ducting the  business  of  the  association 2,  p.  1069,  |   698 

where  membership  in  association  is  of  pecuniary  value,   not 

snoh  property  as  can  be  attached 2,  p.  1069,  §   593 
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•u»m.'.4«n ,^ _A  X  irrSr  s  sro 

w.'y.r.nz  *.iv»i.-.-/  a^aj  vs  -,«b..->3:  m  Ja'^s, :'  ui •  2.  p»  1173^  f   309 

er^i* 2l  p.  IITX  I   309 

<r;.r.;if  a*>r  tn ^p^^tuuvo 2.  p^  K*73^  §  399 

iMf».'»*^'i^ 'A  y%..\z^xrj  %.*9^jr:^*iiAi''X  'Ljmfr. r,  -.fin  aoti  izs- 

pn  V3«  axRv:^  Bi^sr.Ivtri 2w  p-  lOTi.  §  WO 

irvr  *x.-,. -. i.r.x  ir.^.-. '>«tr^  r*-  o^  jtr§  :r '^oi  r: rita 2,  p^  1 1-75.  |  GX) 

>/7  ei  v.r^twyn  0/  t;.*:!* 2,  p.  1  jTj^  I  WO 

rot*  t/  ':.<*  ,.T<t  a«v>c'^t^A  aid  -Ii-'T^-.**  o€  its  pr:ptrty  iiio4 

ft',t  «t  it*  bi».'.**i  Vi  be  tranaactie'i 2,pL  1775,  |    600 

«•  d'jtiuA'Ai'iin  fA  ro'.  .tttJk'y  a^»>riat:>a,  tra>t««9  caoiirjC 
ir«^  ntA;n  r*p!«;7.o  a^iinjit  meoiiber  to  reo>Ter  commoa 

pf/j^^rty 2.  p.  1073^1   60O 

tanmnuif^Ki'fun  \/j  m«mberi  of  corp^/raie  bcpdiea,  charcbcs 
an/i  other  to]  jntary  aocieties  adlreaied  to  bodj  or 
aoXotiic'UkI  thereof,  pririleged  .«.. 8»  pu  2333,  §1296 

Votom. 

at  aharebolders'  meetings,  ice  Cobtosjitioir^  5;  Eixcnoss. 

wa^en  are  not  illegal  at  common  law 5,  pu  4037,  §  2430 

QiiUr  bf  aUt  a  tee  in  moet  of  the  sUtee 5,  pu  4039,  §  2420 


WAGEBS — ^WAIVEa.  .  6856 

Wagers— (Continued.) 

recovery  of  money  from  stakeholder,  when  allowed. . •  .5,  p.  4039,  §  2421 

money  or  other  property  lost  at  play  or  on  wager  cannot  be 

recovered  back  from  winner 5,  p.  4041,  §  2422 

while  contract  is  executory,  eqifity  will  relieve 6,  p.  4342,  §  2423 

money  loaned  to  be  used  in  gaming  cannot  be  recovered.  6,  p.  4042,  §  2423 

note,  bond,  or  other  security  given  for  money  lost  at  gam- 
bling  void,  even  in  hands  of  bona  fidt  holder  for 
value 6,  p.  4041,  I  2423 

in  some  states  horia  fide  holder  for  value  of  negotiable  se- 
curity is  protected 6,  p.  4041,  §  2423 

bill  of  sale  of  goods  lost  at  gaming  void 6,  p.  4041,  §  2423 

equity  will  relieve  against  judgment  founded  on  gaming 
debt,  though  defendant  failed  to  make  defense  at 
Uw 6,p  4041,  §2423 

contracts  for  future  delivery  of  goods  valid 6,  p.  4042,  §  2424 

aiiter  where  it  is  intended  that  no  property  pass,  but  that 
one  party  should  pay  to  other  difference  between  sell- 
ing price  of  article  at  that  time  and  at  time  of  con- 
tracting  5,  p.  4012,  §2424 

time  contracts  made  in  good  faith  for  future  delivery  of  grain 

or  other  commodity  not  prohibited 5,  p.  4042,  §  2424 

wager  policies  of  fire  insurance  invalid 6,  p.  3570,  §  2095 

wager  policies  of  insurance  on  life  not  permitted 6,  p.  3631,  §  2121 

Waggoners. 

are  common  carriers • 4,  p.  30S3,  §  1792 

Waifs. 

what  aro 8,  p.  2388,  §  1311 

Waiver. 

See  iNSUitANCK,  3,  a,  b. 

of  presentment  of  bill  or  note^  see  Nxootiablb  IirsTBU- 

HENTS,  5. 

of  notice  of  dishonor;  see  Negotiable  Ihtstbumsnts,  Qt 

of  forfeit  are;  see  Real  Pbopertt,  4. 

party  may  waive  delay  or  other  default  in  performance  of 

contract 6,  p.  4140,  §  2498 

in  what  manner  performance  of  conditions  precedent  may  be 

waived  or  discharged ,5,  p.  4155,  §  2510 

defects  in  tender,  or  tender  of  payment  or  performance,  may 

be  waived  by  creditor 5,  p.  4192,  §  2534 

borrower  may  waive  forfeiture  or  penalty  for  usurious  con- 
tract  5,  p.  4093,  §  2460 

implied  power  of  agent  as  to  waiver 1,  p.  114-115,  §     74 

authority  of  agent  of  insurance  company  to  waive  for- 
feiture  5,  p.  3732,  §2214 

cf   privilege    of    conmiunication    between    attorney    and 

eUent 1,  p.    243,  §   147 


6356  WAITEB — ^WABBAKIXES. 

Waiver— (CoDtiiiiied. ) 

implied  povrer  of  attorney  to  waire  clieDt'a  rights 1,  p.    291,  S    173 

implied  powers  of  corporation  to  waive  its  legal  rights..!,  p.    655,  §    387 
corporation  may  waive  lien,  on  shares,  by  permifeiing  trans- 
fer or  by  representing  to  transferee  that  shares  were 

nnencnmbered 1,  p.    773,  S    ^65 

directors  of  bank  have  no  power  to  waive  service  of  petition 

praying  forfeiture  of  charter 2)  p>    893^  I    520 

where  sabscriber  acts  as  member,    or  waives  condition,  no 
defense  that    hii    subscription  was  upon  condition 

precedent  or  special  terms 1,  p.    748,  S   451 

guardian  ad  litem  cannot  waive  infant  rights 2,  p.  1523,  §    840 

legislature    may   waive  forfeiture  of  charter  by  corpora- 
tion  1,  p.    849,§   606 

notice  to  quit  may  be  waived  by  landlord  or  tenant 6.  p.  4685,  §  2S77 

what  will  amount  to  waiver  of  forfeiture  by  lessor 6,  p.  4674,  §  2367 

parents  may  waive  right  to  services  of  minor  children.. .2,  p.  1485,  $    818 

extinguishment  of  pledge  by  waiver  of  security 4,  p.  3013,  §  1777 

servant  may  waive  wrongful  discharge  by  acquiescence.  1,  p.    489,  S    278 
master  may  waive  breach  of  contract  or  cause  of  discharge 

by  servant 1,  p.    490,  §   279 

waiver  of  defects  in  affidavit  or  process 7,  p*  5512,  §  3537 

War. 

effect  of,  in  dissolving  agency 1,  p.      68,  §     64 

attorney's  authority  revoked  by 1,  p.    278,  §    168 

war  between  country  of  insurer  and  the  insured,  excuse  for 

.  non-payment  of  premiums G*  P-  3333,  §  2072 

Warehouaeman. 

lien  of,  see  Lnjrs,  2. 

goods  may  be  pledged  by  delivety  of  warehouse  receipt  with- 
out indorsement 4>  p-  2995,  §  1754 

delivery  of  key  of  warehouse  transfers  the  goods  there.. 4,  p.  2995,  §  1754 

liability  of  warehouseman  in  general 4,  p.  2963,  $  1732 

ordinary  care  required  of  warehouseman 4,  p.  2956, 1 1729 


See  Contracts,  1;  Dkcd.%  3;  Insubakcb,  f,  2;  Landlord 

AND  Tenant,  4. 
on  sale  or  transfer  of  negotiable  paper,  see  Nbootiablx 

Instrumvnts,  7. 
1.  In  Salbs  or  Goods. 

2.    MiSCELLANBOnS. 

1«  In  Sales  of  OoofU. 

warranty  defined 5,  p.  3950,  §  2370 

affii-mations  of    quantity,   quality  or    condition  are  war- 
ranties  5,  p.  3930,  §  2370 

that  article  actually  exists,  not  a  warranty 5,  p.  3951, 1  2370 

matter  of  identity  of  goods  not  strictly  warranty 5,  p.  3952,  §  2370 


WARBANTIES.  6857 

I — (Continued.) 

expreas  warranty  covers  even  patent  defects,  and  ench  as  stb 

open  to  observation  of  purchaser 6,  p.  305?,  §  2370 

express  warranty  excludes  an  implied  one 6,  p.  39C2,  §  2370 

warranty  must  be  made  at  time  of  sale 6,  p.  3932,  §  2370 

warranty  of  soundness  of  animals,  when  and  how  broken.  6,  p.  3953,  §  2371 

expression  of  opinion  of  character  or  quality  of  goods  sold 

not  a  warranty 6,  p.  3954,  §  2372 

upon  sale  of  specific  article,  no  warranty  of  quality  of  article 

sold;  maxim  caveat  emptor  applies 5,  p.  3955,  §  2373 

doctrine  of  implied  warranties  applies  only  to  snch  secret  de- 

fects  as  purchaser  cannot  detect  for  himself 6.  p.  3956,  §  2373 

doctrine  applies  as  well  to  property  exchanged  as  to  prop- 
erty sold 6,  p.  395G,  §  2373 

rnle  of   eavecU   emptor  does    not  cover  fraudulent  cooceal- 

ment  or  misrepresentation  by  vendor 6,  p.  3950,  §  2373 

no  warranty  of  quality  on  sale  of  lands 5,  p.  3957,  §  2373 

on  article  sold  for  particular  purpose,  there  is  an  implied 

warranty  that  article  is  fit  for  such  purpose. 6,  p.  3957,  §  2374 

manufacturer  not  bound  to  furnish  the  best  article  of  the 

kind,  but  one  reasonably  fit 5,  p.  3957,  §  2374 

when  party  supplying  article  is  a  dealer,  not  a  manufac- 

facturer,  no  warranty  of  quality  or  fitness  arises.. 6,  p.  3959,  §  2374 

no  implied  w  arranty  ap;ain8t  necessary  and  likely  deprecia- 
tion which  may  take  place  in  quality  of  goods  be- 
tween time  of  sale  and  delivery 5,  p^  39G0,  §  2374 

implied  warranty  that  goods  are  properly  packed 6,  p.  3960,  §  2374 

in  executory  contracts  of   sale,  rule  is  caveat  venditor,  not 

caveat  emptor. 5,  p.  3961,  §  2375 

where  known,  described  and  defined  article  is  ordered,  and 
purchaser  gets  what  he  ordered,  no  warrant  that 
article  will  answer  particular  purpose 6,  p.  3962,  §  2375 

numufacturer  of  article  according  to  specifications  furnished 
by  employer  does  not  impliedly  warnint  that  it  will 
answer  purpose 6,  p.  29G2,  §  2375 

law  implies  that  books  are  to  be  printed  in  skillful  and  work- 
manlike manner,  where  agreement  is  made  to  print 
and  deliver  specified  number  of  copies 5,  p.  2963,  §  2375 

upon  Eale  of  goods  by  kind  or  description,  implied  cond  tion 
that  seller  shall  supply  such  goods  as  are  commer- 
cially known  under  description,  and  of  merchantable 
quality,  and  in  merchantable  state. 6,  p.  3984,  §  2376 

on  sale  of  articles  intended  for  food,  implied  warranty  that 

they  are  wholesome 5,  p.  3938,  §  2377 

rule  does  not  apply  where  articles  are  sold,  not  for  im- 
mediate domestic  use,  but  to  be  traded  in 5,  p.  3966,  §  2377 

alUer  where  quality  cannot  be  judged  by  sample 5,  p.  3967,  §  23  7S 
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if  goods  are  soM  by  tample  showii  to  hajer,  goods  delrrered 

most  correspond  in  quality  to  sample 5,  p.  9^67,  §  2378 

on  sale  by  sample^  no  im^ilied  warranty  of  merchant:  bil- 

ity Q,  p.  3967.  §  2378 

mere  production  of  sample  does  not  make  the  sale  one  by 

sample 5,  p.3068k§2378 

examination  of  sample  where  there  is  an  express  warranty, 

not  waiyer  of  the  warranty 5,  p.  3963,  §  2378 

on  sale  of  chattels  there  is  an  implied  warranty  of  title  to 

it 5,  p.  3969,  S  2379 

Tendee  of  one  having  no  title  not  protected  from  claims 

of  tme  owner 5,  p.  3968,  §  2379 

purchaser  of  property  from  thief  gets  no  title 5,  p.  3969»  §  2379 

markets  oi«r^  do  not  exist  in  the  United  SUtes 5,  p.  3969,  §2379 

warranty  of  title  does  not  refer  to  future  events 5t  P-  3970,  §  2379 

no  implied  warranty  of  title  where  seller  has  not  chattel  in 

his  possession 5,  p.  3970,  §  2379 

nor  where  sale  is  by  aguit^  either  public  or  private.  ..5,  p.  3970,  §  2379 

implied  warranty  of  title  is  broken,  when 01*9-  3971>  §  2379 

buyer  has  right  to  reasonable  time  in  which  to  inspect  goods 

sold 5,  p.  3971,  S  2380 

buyer  need  not  return  goods;  may  notify  seller  that  they 

are  held  at  his  risk 5,  p.  3971,  §2380 

2,  MitcettaneowL 

on  sale  of  negotiable  paper,  seller  warrants  that  it  is  his  to 

sell  and  that  it  is  genuineu 5,  p.  3970^  S  2379 

on  sale  of  a  land  warranty  an  implied  warranty  that  it  is 

valid 5,  p.  3970,12379 

on  sale  of  accounts,  an  implied  warranty  that  they  are  genu- 
ine and  owing 5,  p.  3970,  §  2379 

Tendorof  share  of  stock  impliedly  warrants  that  same  is 
issued  by  officers  of  company,  and  sealed  with  genu- 
ine seal 5,  p.  3970^  S  2379 

but  not  that  share  has  not  been  fraudulently  issued  in 

excess  of  charter  limit ^ . .  .6,  p.  3970,  §  2379 

■dler  warrants  lus  title  where  sale  is  of  an  exclusive  right  to 

manufacture  and  sell  particular  article 5,  p.  3970^  §  2379 

pledgeor  warrants  that  he  is  the  owner  of  thing  pledged 

and  that  there  are  no  defects  in  it 4,  p.  3038,  §  1776 

no  warranty  of  title  on  sale  under  power  of  sale  in  mortgage 

of  chattels 6.  p.  5017,13085 

on  ssle  of  stock,  vendor  does  not  warrant  that  corporation  is 

corporation  dejvre 1,  p.    771,  §   464 

implied  power  of  agent  to  give  warranty 1,  pp.  1 15,  116,  §     74 

by  agent  that  principalis  note  is  genuine  binds  agent  person- 

aUy I.P.    17(?,§   108 
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Warranties— (Continued. ) 

agent  acting  without  anthority  liable  upon  implied  warranty 

of  authority...' 1,  p.    180,  §    110 

auctioneer  no  power  to  give » '. . ...  1.  p.    368,  §    217 

broker  has  implied  power  to  warrant 1,  p.    303,  §    223 

{ower  (f  factor  to  give 1,  p.    421,  §   228 

liability  of  p:.rtacr^p  for  falae  warranty  by  partner.  ...2,  p.  1226,  §    650 
Warrants. 

See  Bonds. 
Waste. 

waste  defined;  effect  of,  in  general 6,  p.  4660,  §  2S55 

waste'in  pulling  down  buildings  and  making  repairs. .  .6,  p.  4661,  §  2S56 

in  cutting  down  trees 6,  p.  4062,  §  2S57 

in  cultivation  of  land 6,  p.  4G63,  §2858 

in  taking  clay  and  minerals  and  opening  mines 6,  p.  4664,  §  2859 

tenant  not  liable  for  waste  arising  from  act  of  God,  or  of  the 

law,  or  public  enemy i 6,  p.  4665,  §  2860 

writ  of  waste  lay,  in  what  cases 6,  p.  4665,  §  2861 

statutory  actions  for  waste;  who  may  eue  at  law 6,  p.  4665,  §  2861 

remedy  in  equity  for  waste 6,  p.  4666,  §  2862 

where  waste  is  trivial,  equity  will  not  interfere 6,  p.  4666,  §  2862 

mere  apprehension  that  waste  will  be  committed  not  suffi- 
cient ground  for  injunction 6i  p>  4666,  §  2862 

aid  of  equity  restricted  to  cases  in  which  title  is  clear  and 

undisputed 6,  p.  4666,  §  2862 

never  granted  against  defendant  in  possession  claiming  ad- 
versely to  plaintiff. 6,  p.  4666,  §2862 

Waters  and  Watercourses. 
See  also  Fish,  Ferries. 

1.  Water-ooursbs  in  General;  Non-navioabls  Watxbs. 

2.  Accretion;  Alluvion;  Bsucnox. 

3.  Behediss. 

i.  Navigable  Waters 
6.  SuRrACE  Water. 
6.  Pollution  of  Waters. 
1,  Water-courses  in  GeneraL 

what  is  a  water-course 6,  p.  4749,  S2906 

what  are  artificial  water-courses 6,  p.  4751,  §  2907 

rights  and  liabilities  as  to  artificial  water-courses 6,  p.  4751,  §  2907 

boundaries  of    fresh- water  lakes  and    ponds  is  low- water 

mark 6,  p.  4752,  §  2908 

owner  of  bank  of  fresh-water  stream  owns  to  middle  or 

thread  of  the  stream 6,  p.  4754,  §  2909 

where  tide  ebbs  and  flows,  high- water  mark  is  boundary 

of  adjoining  proprietor's  ownership 6,  p.  4754,  §  2910 

4eed  of  land  over  and  along  which  water  runs  conveys  prop- 
erty in  water 6,  p.  4755,  §2911 
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-•'r.intinneif. » 
iepid  >f  Mitt-r.  -»r  t^ut  i^i.r'mii'.uiry  kiiCi-rp=«t 'herpiiu  4ofS  sot 

•)^«    .♦■;••  ^>  4r.tl   i'-'»r  ■»  i;i'a  xiftT  ii'W^. : fl.  T-  -fctW.  ?  2311 

one  "Vrv.n    Tay   .*«  •nnrj.er  -.f  -i**!!  >r*ir  ■»'ju  a  ^tmam  A^wa, 

Wat^r  nan  •/•..le  jm  i.-t.n^t  .i»n>*r.r^nr>:    r  JiC   ^>  ?'*T'*  "^ 

pnrVnant   ^>  47^33,  §  '2DIX, 

mi'.«  .A ...,,,...,,.»»»»•..«-«••-«  ^»  ?-  ■»•••»•'•  T  — J— ^ 

tt'''f*r  1*  '^i  ia"..-.ai»  <i  »fr^mii - ^    x  -liToK,  j  21)1:1 

Mr.n.ft  .iiM  ^nil 6.  p,  iT-iO.  t  JOU;  a  p.  477^.  ^  .315 

iwn  HA  pT'-'^^jT* 7  .n  w\ti»r  izjt^lf  ^  >  47'i4v  i  •J!)l'i 

eaiinon  Mt^r  i   l.iw  ^^  Iti^-^r  pr-^^nernra 6.  p.  47»j  r,  4  -iD"-'i 

no  «noer:i»r  r.^lit;  *t  v-mmAi^-iaw  hv  pr.»»rap»jrnonauoii.flL  p.  -tTS-fc,  |  2.>i* 

what  lii  ft  fpouu^nA'Ae  hh^  ia  •l;ver*i«ia  ot   wiX«tr ©.  p.  474-1^  4  tiJ)1.7 

in  'iAt/»n*ir.n  rrf  wir^^r C  p.  -Coo,  §  fDli 

ripar^n  />wn^r  m  i4t  imt  makA  Ham  wiiicii  wul  'sooae  water 

ti)  rw.»r!i»jr  a»*ij»f.or'*  laiiii ^  p-  OM,  |  2919 

p^r^vfv  hav.ni(  luv  f.jAr,.^iannr,t  -^njoia  (iamm,::!^  of  «creaiix.0»  p.  '47'i7,  |  :!!>L9 

Rfl^ht  U>  4^m  stream  f.  r  m>il  3nt& *...6i,  pi  47G7,  |  2!)1S> 

eAnv*^an<r*  ^  •* »i.l  pn ..Ift^jft,"  what  pami»s •,  p-  Cos,  |  flKZO 

•se  of  wat^r  r>y  m.Il-owiwr^:  what  is  and  what  is  flot  fgtis 

<vna>>U  aiui  prr,p4*r  oae C,  p,  4T*55,  |  29^1 

injnry  t^  hi^h^^  pro^netAr,  hy  letting  ^ack  water. ^  pi  4771,  i  3S 

rif^nt  t^  tf^X  l^arrierj  to  proteetoae's  land , . . .6,  p.  4771,  S  2922 

6f  railr'-^ul  V^»  4.j|^  f\,tc'ue»  on  land  afl;ac«&t  to  track. .  .3,  p.    907,  §   ao7 
0I  ratlr'>.vl  to  4.74rt    waterconraes  from    Aatoiai  efaaa- 

ft^l 2,  p.    997,1   557 

of  railrr^I  to/!ij^  wftlU />n  iu  land 3»  P^    907,1    557 

^  TiiirfKul  to  aiyfra/.t  fr»m  adjoining  stream  water  tjg 

itn  enfipn^, , 3,  p.    907,  i   557 

to  OJM  wat^r  to  injnry  of  aui'/>\ning  proprietors,  by  grant 

or  prft*-riptir>n .,., «...6,  p.  4772,  §  1!924 

f/y  u/:r^',lf  iuf:T.c^ O,  p.  4774,  j  !S^25 

fAiIroa/1   car»n/>t  conHrn ct  its   rr«a/l    along    shore  orf  tide- 
waf/ir  (>4ilow  hv.h' water  mark  without  spccilic  grai*t 

frr^m  sta*^ 2,  pw    97S,  9    515 

2.  ArftHi^'irt;  AUnrion;  tl'-Vtrlton. 

s/y:r^tion  ar./l  a'lln vion  d» fine'] ••••. .6,  p.  4756,  §  2913 

reliction  (USihfA  and  rliAtUij^aiMhed • 6,  p.  475^,  {2913 

title  Uf  IaikI  by  accretions  •« 6,  pw  4757,  §  2913 

Action  li^s  f'/r  «  T<mu}y  throwing;  water  back  opon  plaintiflTs 

lani],  or  diverting  water 6,  p.  4774,  §  2928 
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for  unlawful  iuterference  with  right  of  riparian  owner  in- 
junction lies 6,  p.  4774,  §2926 

injunction    liea    to    prevent    throwing  back  of  water    on 

land 6,  p.  4775,  §2926 

one  may  abate,  and  himself  remove  dam  built  on  his  land, 

or  obstruction  in  stream 6,  p.  4775,  §  2926 

right  to  navigate  creek  justifies  removal  of  obstructions 

therefrom '. 6.  p.  4775,  §2926 

water  is  realty;  but  suit  must  be  brought  for  the  land  under 

it 6,  p.  4388,  §  2690 

i.  Navigable  Waters, 

what  are  navigable  waters 6,  p.  4777,  §  2927 

courts  will   take  judicial  notice  of  navigability  of  large 

rivers 6,  p.  4778,  §  2927 

floatable  streams,  when  "  navigable  " 6,  p.  4779,  §  2928 

right  of  public  to  use  stream  for  floating  logs. 6,  p.  4779,  §  2928 

state  may  regulate  passage  of  logs  down  a  stream,  and  may 
authorize  boom  company  to  take  charge  of  them  and 

collect  compensation 6,  p.  4780»  §  2928 

SQch  corporation  not  liable  for  flowage  of  land  caused  by  ex- 
traordinary freshet 6,  p.  4780,  §2928 

nor  for  lumber  lost  by  inevitable  accident. 6,  p.  4780,  §  2928 

nor  for  an  obstruction  which  is  unreasonable 6,  p.  4780,  §  2928 

liable  for  needless  or  willful  obstruction 6,  p.  4780,  §  2928 

question  of  navigability  of  stream  one  of  fact. 6,  p.  4780,  §  2929 

what  streams  are  and  are  not  navigable 6,  p.  47dO,  §  2929 

in  streams  affected  by  ebb  and  flow  of  tide,  title  to  bed  of 
stream  is  in  the  state,  and  those  of  riparian  propri- 
etors end  at  high-water  mark 6,  p.  4781,  §  2930 

in  other  streams,  owner  of  bonk  is  owner  of  bed  to  cen- 
ter  6,  p.  4781,  §  2930 

mle  as  to  high  and  low  water  mark  respectively 6,  p.  4782,  §  2931 

riparian  owner  has  use  of  stream  to  what  extent 6*  p*  4783,  §  2732 

state  has  exclusive  jurisdiction  and  control  over  inland 

streams  that  are  not  avenues  to  other  states. . .  .6,  p.  4784,  §  2933 
may  authorize  erection  of  wharves,  piers,   docks,  or  dams 

thereon,  or  bridges  over  them O*  p*  4784,  §  2933 

bat  state  cannot  interfere  with  tidal  streams  or  avenues  of 

interstate  commerce 6,  p.  4785,  §  2934 

where  congress  has  not  acted,  state  has  authority  over 
navigable    waters  within  its  boundaries,  and  oyer 

lands  under  them 6,  p.  4785,  §  2934 

erections  made  by  state  on  navigable  waters  may  be  declared 

nuisances  by  federal  court 6,  p.  4786,  §  2934 

state  may  convey  its  right  to  shore  of  navigable  river.  .6,  p.  4786,  §  2935 

sny  obstruction  of  a  navigable  river  is  a  nuisance 6|  p>  4787,  §  2936 

Lawbox  &.  &  R.— 4:7. 
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for  injuries  lesoltiiig  to  ad;  jiLi.i3g  laai  £r.:j&  pcrcvla- 

1 6,  p.  4SA  S  SDI9 
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Waters  and  Water- courres— (Continued.) 
6»  Pollution  of  WaUr. 

riparian  owner  entitled  to  have   water  come  to  liim  in 

natural  purity  as  well  as  natural  quantity 6,  p.  4811,  §  2950 

if  adjoining  proprietor  corrupts  water,  action  upon  case  lies 

for  injury , 6,  p.  4811,  §  2950 

landlord  liable  for  acts  of  his  tenant  in  polluting  natural 

watercourse 6,  p.  4811,  §2950 

that  stream  is  navigable  does  not  prevent  recovery. ...  .6,  p.  4811,  §  2950 
legislature  cannot  authorize  use  of  the  water  so  as  make  it 

unfit  for  riparian  owners 6,  p.  4811,  §  2950 

what  pollution  of  water  is  actionable 6,  p.  4812,  §  2951 

what  pollution  of  water  is  not  actionable 6,  p.  4814,  §  2952 

reasonable  use  of  water  allowed 6,  p.  4814,  §  2952 

when    injunction    will      lie     to     prevent     pollution     of 

water 6,  p.  .  4815,  §  2953 

right  to  pollute  water  may  be  acquired  by  grant,  license 

or  pre-emption 6,  p.  4816,  §  2954 

defenses  to  action  for  polluting  water 6,  p.  4816,  §  2935 

filth  collect-ed  in  drain,  cesspool  or  privy,  escaping  on  to 

neighbor's  land,  gives  right  of  action 6,  p.  4817»  §  2956 

liable  for  polluting  water  of  neighbor's  well  by  negligently 

leaving  noxious  substances  on  land 6,  p.  4818,  S  2956 

is  not  liable  where  noxious  substances  are  carried  by  stream 

or  currents,  even  when  subterraneous. 6,  p.  4818»  §  2956 

occupier  of  premises  whose  sewage  escapes  into  neighbor's 

premises  through  sewer  being  out  of  repair,  liable  for 

damage. 6,  p.  4818,  S  2956 

throwing  of  bad-smelling  slops  and  filth  by  defendant  on 

plaintiffs  premises  gives  cause  of  action. .......  .6,  p.  4818»  S  2956 

Water  Pipes. 

See  Waters  and  Water-ooxtbses,  5. 
Ways. 

See  also  Highways. 

what  are  ways;  different  kinds  of. . .'. 6,  p.  4551,  §  2792 

way  by  grant  irby  deed 6,  p.  455%  §  2793 

if  deed  be  destroyed,  grant  of  way  may  be   shown  by 

parol. 6,  p.  4552,  §  2793 

right  of  way  must  be  used  accordmg  to  terms  of  grant,  and 

is  subject  to  its  restrictions 6,  p.  455%  §  2793 

right  to  inclose  way  with  gates  or  bars. 

6,  p.  4553,  §  2793;  6,  p.  4558,  §  2795 
owner  of  the  land  may  do  any  act  that  does  not  impair  the 

right  of  passage  over  way  granted 

6,  p.  4553,  §  2793;  6,  p.  4558,  §  2795 
or    impair    free    use   by    person   to    whom    right    is 

granted. 6,  p.  4553,  §  2793;  6,  p.  4558,  §  2795 
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private  right  of  way  may  be  acquired  by  prescription,  even 

across  railroad  track 6,  p.  4553,  §  2793;  6,  p.  4558,  §  2795 

1X86  mnst  have  been  under  circumstances  indicating  that  it 
ia  claimed  as  a  right,  and  not  merely  as  privilege. . . . 

6,  p.  4553,  §  2793;  6,  p.  4558,  §  2703 

unexplained  use  for  twenty  years  presumed  to  have  been 

under  a  claim  of  right  and  adverse 6,  p.  4553,  §  2793 

to  entitle  person  to  right  of  way  by  prescription,  he  must 
show  uninterrupted  adverse  user  for  requisite  length 
of  time 6,  p.  4553,  §2793 

user  must  be  of  a  way  certain;  no  right  of  way  gained  by 

passing  overland  any  place  and  all  directions. .  ..6,  p.  4554,  §  2793 

public  may  acquire  prescriptive  right  to  use  way  as  well  as 

single  individual 6,  p.  4534,  §  2793 

ways  by  necessity  arise  where  grant  is  of  parcel  of  land  sur- 
rounded by  others 6,  p.  4554,  §  2794 

necessity  must  have  existed  when  land  was  conveyed.  .6,  p.  4554,  §  2794 

requisites  of  way  of  necessity;  rights  of  parties 6,  p.  4555,  §  2794 

right  of  way  passes  to  grantee  of  land 6,  p.  4557,  §  2795 

owner  of  land  may  bring  trespass  against  persons  using  it 

without  right e,  p.  4557,  §  2795 

or   ejectment   against  those  making  erections  upon  or 

over  it 6,  p.  4558,  §  2795 

right  of  way  appurtenant  to  land  is  appurtenant  to  whole 

and  every  part  of  it 6,  p.  4553,  §  2795 

land  divided  and  conveyed  in  separate  parcels,  right  of  way 

passes  to  each  grantee. 6,  p.  4558,  §  2795 

any  act  of  land-owner  obitructing  or  hindering  right  of  way 

is  a  nuisance  and  actionable 6,  p.  4558,  §  2795 

party  who  has  right  of  way  is  bound  to  keep  it  in  repair; 

land-owner  is  not 6,  p.  4559,  §  2795 

if  land-owner  obstructs  way,  owner  of  right  may  remove 
obstruction,  or  may  pass  over  adjoining  land  of  same 
owner. » 6,  p.  4559,  §2795 

where  right  of  way  is  in  several  persons,  each  has  only  a 

reasonable  use 6,  p.  4559,  §  2795 

measure  of  damages  for  obstructing  a  way  is  plaintiff's  in- 
jury by  loss  of  use  of  entire  way:  mere  value  of  way 
up  to  some  further  obstruction  not  proper  rule.  .6,  p.  4559,  §  2795 
Wells. 

See  Waters  and  Water-coubse3,  5. 
Wharves. 

See  CoNsnTunoNAL  Law,  8;  Waters  and  Water-courses,  4. 

liability  of  wharfingers  in  general 4,  p.  2983,  §  1732 

public  wharves  and  piers  must  be  kept  safe  for  these  using 

them 8,  p.  2008,  §  1153 
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ordinary  care  required  of  wharfinger .4,  p.  2950,  §  1729 

rights  of  mnaicipality  over  wharves 7,  p.  6267»  §  3995 

Widow's  Allowance. 

widow's  allowance,  right  to 2,  p.  1407,  §  770;  2,  p.  1703,  §   998 

Wills. 

as  to  tmsts  in,  see  Trusts  and  TRU.<rr££S»  !• 

condition  in,  see  Real  Vrotertx,  4. 

See  Executory  Devises. 

1.  The  Instrumeiit. 

2.  The  Testator. 

3.  Execution  and  ArrESTATiON  of  Instruuent. 

4.  Probate  of,  and  Contesting  Wilu. 

5.  Construction  of  Wills. 

6.  The  Estate;  Legacies  and  Devises. 

7.  Revocation,  Republication  and  Revival^ 
1,  Tlie  Instrument, 

will  defined;  must  not  vest  present  interest 6,  p.  5110,  §  3140 

instrument  in  any  form,  if  intent  be  to  make  testamentary 

gift,  is  a  will 6,  p.  5110,  §3140 

illustration  of  papers  and  writing  held  to  be  wills ...  .6,  p.  5110,  §  3140 
paper  imperfectly  executed  on  account  of  act  of  God  may 

beawiU 6,  p.  5111,  8  3140 

oonrt  looks  at  intent  rather  than  at  language  or  form 

6,  p.  5111,  §  3140;  6,  p.  5116,  §  3144 
paper  may  be  made  a  will  by  adoption,  though  not  such 

at  time  it  was  written 6,  p.  5112,  §  3140 

in  what  cases  paper  in  form  a  deed  may  be  a  wUl 6,  p.  5113,  §  3141 

paper  may  be  partly  a  deed  and  partly  a  will '•G,  p.  5114,  §  3141 

extraneous  papers,  when  referred  to  in  will,  may  be  part 

thereof 6,  p.  5114,  §  3142 

writings  held  not  wills;  illustrations  of 6,  p.  5115,  8  3143 

statutory  provisions  in  most  of  the  states  require  wills  in 

writing 6,  p.  5116,  §  3144 

exceptions  as  to  nuncupative  and  olographic  wills. .  ..6,  p.  5116,  §  3144 

will  written  in  lead  pencil  instead  of  ink,  valid 6,  p.  5116,  §  3144 

will  engraved  or  lithographed  in  whole  or  part,  valid.  6,  p.  5117,  §  3144 
mistake  in  date  or  no  date  will  not  invalidate  will. .  .6,  p.  5117,  §  3144 

contingent  will,  what  is;  when  valid 6,  p.  5117,  §  3145 

that  will  is  invalid  as  to  part  of  property  does  not  make  it 

void  as  to  residue 6,  p.  5118,  §  3146 

olographic  will,    what  is;  requisites  of 6,  p.  51 19,  §  3147 

nuncupative  will,  what  is;  requisites  and  effect  of 6,  p.  5120,  §  3148 

who  may  make  nuncupative  wills,  and  what  property  may 

be  wiUed 6,  p.  5 123,  §§  3149^150 

eontract  to  execute  will  in  favor  of  particular  person  valid 

and  enforceable 6,  p.  5124^  §  3151 
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parties  may    agree    to    make    matual    wills,    agreement 

vaUd 6,  p.  512i  S  3151 

■eryices  rendered  in  exjiectatton  or  promise  of  reward,  if  will 
not  made,  agreement  may  be  enforced  as  a  con- 
tract  1.  p.  444,  §247;  6,  p.  5124,  §  3151 

agreement  to  leave  property  by  will  may  be  enforced.  ..6,  p.  4258,  §  2592 
sealed  agreement  not  to  make  will  to  prejudice  of  rights  of 

covenantor's  heirs  valid, 5,  p.  3SG5,  §2302 

aetion  will  not  lie  for  inducing  person  to  revoke  will  in 

favor  of  plaintiflF 3.  p.  1717,  §  1012 

one  who  fraudulently  procures  a  dense  to  himself  under 
parol  promise  to  hold  in  trust  for  another,  a  trus- 
tee  4.  p.  3426,  §  2013 

joint  or  mutual  wills;  validity  and  effect  of 6,  p.  5125,  §  3152 

codicil  defined;  effect  of 6,  p.  5126,  §3153 

requisites  as  to  attestation  of  codicil 6,  p.  5127,  §  3153 

inclosing  and  depositing  will  for  preservation,  and  delivery 

of  will  so  deposited 6,  p.  5127,  §  3154 

at  what  time  wiU  takes  effect 6,  p.  5127,  §3155 

allowance  f  r  commissions  not  allowed  to  person  managing 

property  in  expectation  of  legacy 1,  p.    147,  S     95 

2.  The  Testator. 

.at  what  age  may  person  make  wilL 6,  p.  6129,  §  3156 

who  may  make  will,  infants 6,  p.  5129,  §  3156;  2,  p.  1497,  §    825 

person  under  guardianship • 6,  p.  51 30,  §  3156 

married  women 6.  p.  5129,  §  3156 

married  woman  cannot  make  will  at  common  law 3,  p.  1397,  §    760 

might  with  consent  of  husband  devise  personalty 3,  p.  1397,  §    760 

husband  might  after  death  elect  to  disaffirm  will 2,  p.  1397,  §    760 

wills  of  personalty  made  by  ndfe  valid  where  property  had 

been  settled  on  wife  for  her  separate  use 3,  p.  1 397,  §   760 

woman's  will  valid  where  husband  dead  in  law 3,  p.  1397,  §    760 

where  he  has  been  banished  or  transported  fur  life.  ...2,  j},  1.^97,  §    760 

where  he  is  alien  enemy 3,  p.  1397,  §    760 

by  statute  wife  may  make  valid  will 3,  p.  1397,  §    761 

what  persons  other  than  testator  may  draw  wilL 6.  p.  5131,  §  3157 

cannbt  be  executed  by  agent 1,  p.      25,  §     25 

definition  and  test  of  testamentary  capacity 0,  p.  5131,  §  3158 

what  is  a  "  sound  and  disposing  mind  and  memory  ".  ..6,  p.  5131,  §  315S 
what  is  and  is  not  evidence  of  want  of  testamentary  ca- 
pacity  6,  p.  5132,  §3153 

fraud  and  undue  influence  in  procuring  will;  what  is  effect 

of 6.  p.  5134,  §3159 

belief  in  spiritualism  does  not  incapacitate  one  to  make 

will 6,  p.  5138,  §3160 

idiots  are  incapacitated  from  making  will ..6,  p.  5144,  i  3166 
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inaane  person  cannot  malM  valid  wilL .6,  p.  5139,  §  3161 

what  is  and  is  not  insanity 6,  p.  6140,  §  3161 

effect  of  will  made  in  lucid  intervals .6,  p.  6141,  §  3162 

partial  insanity  of  testator  avoids  will 6,  p.  6142,  §  3163 

will  made  during  delirium  is  void ..6,  p.  5143,  §  3164 

will  made  by  intoxicated  person,   where  and  when,  not 

vaUd .6.  p.  6143,  §  3165 

blindness  or  mere  physical  incapacity,  such  as  deafness  and 
dumbness,  does  not  constitute  incapacity  which  viti- 
ates will 6,  p.  6144,  §  3166 

8*  Execution  ctnd  Attestation  qf  InHrvmenL 

will  to  be  valid  most  be  signed,  witnessed  and  pub- 
lished  6,  p.  6145,  §  3167 

Vgning  may  be  by  another  person  for  testator 6,  p.  6145,  §  3168 

signing  may  be  by  mark 6,  p.  6145,  §  3168 

■ignatnre  must  be  at  end  of  will,  when 6,  p.  5146,  §  3168 

memorandum  under  signature  does  not  invalidate  will.  .6,  p.  5146,  §  3168 

nnsigned  addition  to  will  does  not  invalidate  will 6,  pb  5147,  §  3168 

where  will  is  on  several  sheets,  not  necessary  that  each  sheet 

should  be  signed 6,  p.  5147,  §  3163 

unsigned  written  sheet  may  be  part  of  wil^  which  is  prop- 
erly signed  and  executed 6,  p.  5147,  §  3168 

most  appear  that  testator's  signature  was  intended  to  be  re- 
garded as  such,   and  that  instrument  is  complete; 

paper  itself  must  show  this 6,  p.  5147,  §  3168 

gealing  of  wil1«  when  essential  to  its  validity 6,  p.  5143,  §  3109 

acknowledgment  of  signature  by  testator,  when  neces- 
sary  6,  p.  5149,  §  3170 

manner  and  form  of  acknowledgment 6,  p.  5149,  §  3170 

publication  of  will  required  in  some  states 6,  p.  5150,  §  3171 

what  is  and  is  not  a  <*  publication  " 6,  p.  6150,  §  3171 

reading  of  will  to  or  by  testator,  and  knowledge  by  him  of 

contents 6,  p.  5163,  §  31 72 

will  must  be  attested  and  subscribed  by  witness. 6,  p.  5153,  §  3173 

whether  attestation  clause  is  part  of  will 6,  p.  6154,  §  3174 

witnesses  need  net  read  or  know  contents  of  will 6,  p.  5154,  §  3176 

who  are  and  are  not  "  credible  "or  "  competent "  witnesses 

to  wills.... 6,  p.  5155,  §  3176 

wife  not  competent  witness  to  her  husband's  will 2,  p.  1315,  §    717 

nor  to  will  containing  devise  to  husband 2,  p.  1315,  §   717 

anbscribing  witness  must  write  his  own  name 6,  p.  5156,  §  3177 

where  unable  to  write;  mark;  initials 6,  p.  5157,  S  3177 

may  not  adopt  signature  made  by  another. ........  ..6,  p.  5157,  §  3177 

must  affix  place  of  residence  to  name 6,  p.  5156  n,  §  3177 

order  of  signing  not  material 6,  p.  5158,  §  3179 

leqnest  of  testator  to  witness,  when  and  where  necessary.  6,  p.  5158,  $3180 
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where  witnesMS  shonld  sign;  in  eoine  states,  after  testator; 

in  others,  place  of  signatare  is  immaterL*!;  in  others, 

at  end  of  wiU 6,  p.  5157,  §  3178 

attestation  clanse  need  not  show  testator's  sanity 6,  p.  5158,  §  3181 

witnesses  mnst  jndge  as  to  testator's  sanity 6,  p.  5153,  §  3181 

attestation  may  be  made  at  later  day  than  signing 6,  p.  5159,  §  3182 

signing  in  presence  of  testator,  what  is;  illustrations..  .6,  p.  5159,  §  3183 

signing  in  presence  of  each  other,  when  required 6,  p.  5161,  §  3184 

witnesses  must  see  testator's  signature. O,  p.  5162,  §  3185 

4.  Private  of  and  Contesting  Wills, 

probate  of  wills;  jurisdiction  of  probate  courts 6,  p.  5164,  §  3186 

when  jurisdiction  attaches 6,  p.  51G1,  §  3187 

when  will  should  be  presented  for  probate 6,  p.  5164,  §  3188 

where  will  should  be  probated 6,  p.  5164,  §  3l89 

who  may  apply  for  probate 6,  p.  5165,  §  3190 

what  may  be  probated 6,  p.  5165,  §  3191 

ante-mortem  probate  void. 6,  p.  5166,  §  3192 

probate  of  ^will  executed  in  another  state 6,  p.  5166,  §  3193 

probate  of  foreign  wills 6,  p.  5167,  §  3194 

what  proof  requisite  to  establish  will 6,  p.  5167,  §  3195 

burden  of  proof  of  execution  of  will  is  on  proponent. .  .6,  p.  51 6S,  §  3196 

what  witnesses  required  to  prove  will 6,  p.  5168,  §  3197 

snbsoribing  witn-sses  should  be  called ^,  p.  51 68,  §  3197 

proof  of  handwriting  of   absent  witnesses  to  will  must  be 

made 6,  p.  5169,13198 

from  attestation  clause  due  execution  of  will  is  presumed.  6,  p.  5169,  §  3199 
extrinsicevidenceisadmissible  to  show  execution  of  will.  6,  p.  5170,  §  3200 
subscribing  witness  must  identify  his  signature;    need  not 

remember  having  made  it 6,  p.  5170,  §  3201 

should  be  satisfied  that  testator  was  sane  and  knew  wbat 

he  was  doing. 6,  p.  5170,  §3201 

will  may  be  admitted  to  probate  although  the  witnessed  do 

not  agree  in  their  testimony 6,  p.  5170,  §  3202 

sufficient  that  the  court  should  be  satisfied  of  sanity  of 

testator  and  due  execution  of  will 6,  p.  5170,  §  3202 

evidence  admissible  to  rebut  attestation  and  to  contradict 

affidavit  of  subscribing  witness 6,  p.  5171,  §  3203 

proponent's  declarations  inadmissible  to  defeat  probate  of 

will 6,  p.  5172,  §3204 

burden  of  proof  of  testamentary  capacity  of  testator  is  on 

proponent 0,  p.  6172,  S  3206 

evidence  relevant  as  to  testamentary  capacity 6,  p.  5172,  §  3205 

opinions  of    persons  not  experts    as  to  testator's  mental 

oapaci(y 6,  p.  5175,  §  3206 

evidence  of  insanity:  from  diiiinheriting  of  children  ..  .6,  p.  5176,  §  3207 
from  peculiar  dispositions  of  property .6,  p.  6176,  §  3207 


WILLS.  6869 

Wills— (Continaed. ) 

quantum  of  evidence  required  in  questions  of  sanity  . .  .6,  p.  5177,  §  3208 
burden  of  proof  of  undue  influence  e^^ercised  over  testator  is 

on  party  alleging  it 6,  p.  5177,  §3209 

evidence  relevant  to  prove  undue  influence 6,  p.  5177,  §  3209 

sanity  of  and  undue  influence  over  testator  a  question  for 

jury 6,  p.  5180.  §3210 

declaratious  of  testator  as  to  will,  when  and  when  not  ad- 
missible  ..6,  p.  5180,§3211 

of  legatees  as  to  will,  when  and  when  not  admissible.6,  p.  5182,  1 3212 
parol  evidence  to  show  unfinished  paper  a  will,  admissi- 
ble  6,  p.  6182,  §3213 

when  will  revoked,   republication    cannot   be    shown    by 

parol 6,  p.  5183,  §3214 

evidence  relevant  to  show  testator's  knowledge  of  contents 

of  will 6,  p.  5183,  §  3215 

proof  of  lost  or  destroyed  will,  how  made .6,  p.  5183,  §  3216 

jurisdiction  of  equity  to  establish  lost  wills 6,  p.  51S4,  §  3217 

will  before  probate  not  admissible  as  evidence  of  title.  .6,  p.  5185,  §  3218 

ancient  wills  admissible  as  evidence  of  title 6,  p.  5185,  §  3218 

parol  evidence   not    admissible  to    contradict  or   explain 

wia 6,  p.  5185.  §3219 

exceptions:  latent  ambiguities 6,  p.  5187,  §  3220 

not  admissible  to  show  mistake  in  drawing  or  expressing 

will 6,  p.  5188,  §3221 

jurisdiction  of  equity  to  correct  mistakes  in  wills 6,  p.  5187,  §  3221 

misrepresentations  no  ground  for  setting  aside  wilL ...  .6,  p.  5189,  §  3222 
nor  testator's  motives,  though  disapproved  by  court ..  .6,  p.  5190,  §  3222 
nor  because  its  dispositions  are  imprudent  and  unaccount- 
able  6,  p.  5190,  §3222 

secrecy  in  execution  no  ground  for  impeaching  will. . .  .6,  p.  5190,  §  3222 
that  testatrix  was  deceived  as  to  her  marriage  with  legatee 

no  ground  for  setting  aside  her  will 6,  p.  5190,  §  3222 

no  ground  for  setting  aside  will,  that  one  having  confidential 
relations  with  another  prepares  and  directs  the  execu- 
tion of  will  giving  him  benefit 6,  p.  5207,  §  3238 

nor  that  it  was  drawn  by  confidential  friend  whoEe  wife 

was  beneficiary 6,  p.  5207,  §  3238 

nor  because  one  of  subscribing  witnesses  married  testa- 
trix   6,  p.  5207,  §  3238 

nor  because  draughtsman  takes  largely  under  will. .  .6,  p.  5207,  §  3238 

nor  mere  mistake  by  scrivener 6,  p.  5207,  §  3238 

nor  that  legatee,  a  woman,  acquired  through  illicit  inter- 
course an  influence  over  testator 6,  p.  5208,  §  3238 

what  is  a  suflScient  finding  as  to  validity  of  will 6,  p.  5208,  §  3239 

a  voidable  will  not  known  to  the  law. 6,  p.  5190,  §  3222 

will  Toid  in  part  good  as  to  residue. 6,  p.  5190,  §  3222 
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a  petition  to  set  aside  will  ahonld  contain  all  gronndi  necos- 

Bary .- 6,  p.  5190,  §  3222 

who  may  contest  will 6,  p.  6190|  §  3223 

&  Construction  qf  Wills. 

intention  of  testator  always  governs 0,  p.  5191,  §  3224 

general  rales  as  to  construction 6,  p.  5192,  §  3224 

inventory  words,  effect  of  in  construction  of  will 6,  p.  5192,  §  3225 

technical  words  how  far  governed  by  testator's  inten- 
tion  6,  p.  5193,  §3226 

construction  of  particular  words  and  phrases  in  wills.  6.  p.  5193  n.  §  3226 
••according  to  law " — " and  " — "at  his  decease " — "bank 
stock" — '* children "—r" dying  without  children'* — 
•'  debts  "  —  "  devise  "  —  «•  descendants  "  —  "  dis- 
tributed "  —  "  dower  "  —  "  estate  "  —  "  family  "  — 
"  goods  or  movables  "  —  **  grandchildren  '*  —  **  heirs, 
lawful  heirs,  dying  without    heirs,    etc.," — '*home-  » 

Btead" — "household  goods" — "in  case" — "dying 
without  issue" —  "  die  without  issue  " — "  leaving  no 
issue  "— "  lands  "  —  "  lease  "  — "  legacy  "  —  "  matu- 
rity"—  "may  die  possessed  of  or  entitled  to"  — 
**  more  or  less  "  — "  moneys  "  —  "  my  plantation  " — 
**  next  of  kin"  —  "  or"  —  "  ornaments  " — "  personal 
estate  " — "  personal  goods  and  chattels  " — "  personal 
representatives  " — "  property  " —  "  relation  " — "  sons 
and  daughters  " — "  support  of  family  " — "surviving" 
—  "  survivors  '^  —  "  wearing    apparel "  —  "  worldly 

goods  " 6,  p.  5 1 93  -5201  n,  §  3227 

whole  will  is  to  be  construed  together . . ; 6,  p.  5 194,  §  3227 

later  provisions  control 6,  p.  5201,  §  3228 

general  intent  prevails  over  particular  intent 6,  p.  5202,  §  3229 

transposition  of  words 6,  p.  5202,  §  3230 

Burpldsage  and  rejec^on  of  words 6,  p.  5202,  §  3231 

in  what  cases  the  per  stirpes  and  per  capita  rules  respect- 
ively apply 6,  p.  5202,  §  3232 

where  power  of  appointment  is  given  to  testator's  wife  and 

none  is  made,  his  children  will  take 6,  p.  5206,  §  3233 

effect  of  bequest  of  debt  due  from  legatee 6,  p.  5206,  §  3234 

effect  of  bequest  of  annuity 6,  p.  5206,  §  3234 

legacy  is  a  personal  charge  on  testator's  wife,  when. . .  .6,  p.  5206,  §  3235 
gift  of  personal  property  for  life- time  with  gift  over.  .6,  p.  5206,  §  3236 
by  statute  in  same  case  devise  is  construed  a  fee  unless  lim- 
ited expressly 6,  p.  5207,  §3237 

will  include  leasehold  as  well  as  f eehold 6,  p.  5207,  §  3237 

other  statutory  rules  of  construction 6,  p.  5207,  §  3237 

restriction  in  will  inconsistent  with  general  power  of  dis- 
posal void 6,  p.  5209,  §3241 
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when  bequest  will  be  segregated  from  estate 6,  p.  5209,  §  3240 

oonditiun  annexed  to  devise  that  it  shall  not  be  "subject  to 

conveyance  or  attachment"  void 6,  p.  5209,  §  3241 

a  condition  in  a  devise  of  a  life  interest,  that  it  shall  coase  on 

judgment  against  it,  valid 6,  p.  5209,  §  3241 

conditions  which  are  illegal  and  impossible,  or  against  public 

policy,  are  voi4 6,  p.  5210,  §  3242 

conditions  against  contesting  will  are  valid 6,  p.  5210,  §  3243 

construction  of  legacy  charged  with  **  support  and  mainte- 

nance  "  of  wife  or  family  of  testator 6,  p.  5210,  §  3244 

perpetuities  cannot  be  created  by  will 6,  p.  521 1,  §  3245 

equity  has  power  to  correct  mistakes  in  wills 6,  p.  3S77,  §  2306 

6.  The  Eniate;  Legacies  and  Devincs, 

any  person  legally  capable  of  acquiring  property  may  take 

under  will 6,  p.  521 3,  §  3246 

aliter  as  to  corporations  in  some  states 6,  p.  521  i,  §  3246 

implied  power  of  agent  to  receive  legacy 1,  p.    108,  §      69 

implied  power  of  corporation  to  take  by  devise 1,  p.    649,  §    382 

corporation  without  power  to  take  by  devise  in  its  own  state 

cannot  do  so  in  another  state 1,  p.    610,  §    348 

ToluntaTy  associations  may  take  bequest  or  devise 2,  p.  1062,  §    695 

father  has  no  authority  to  receive  legacy  left  his  child.. 2,  p.  14S5,  %    818 
devise  or  bequest  to  heir  who  would  otherwise  inherit; 

effect  of 6 .  p .  52 1 4.  §  3247 

effect  of  omission  of  children  in  will 6,  p.  5214,  §  3248 

to  what  extent  testator  may  disinherit  his  children. . .  .6,  p.  5.'15,  §  3249 
posthumous    children;    cliildren   in   ventre   sa    mere    may 

take 6,  p.  5215,  §3250 

illegitimate  children  may  take 6.  p.  5216,  §3252 

effect  of  omission  of  widow  in  will 6,  p.  5216,  §  3251 

election  or  renunciation  by  devisee  or  legatee 6,  p.  5216,  §  3253 

election  by  widow  between  benefits  conferred  by  will  and 

her  share  in  community  property 6,  p.  5218,  §  3254 

election  by  widow  between   testamentary  provision   and 

dower — gift.in  lieu  or  satisfaction  of  dower 6,  p.  5219,  §  3255 

gift  to  wife,  out  of  what  funds  paid 6,  p.  5220,  §3258 

when  gift  or  devise  to  widow  is  absolute 6,  p.  5220,  §  3257 

what  property  may  be  willed 6,  p.  5222,  §  3258 

certainty  in  description  of  property  willed  necessary..  .6,  p.  5222,  §  3259 

subject  may  be  identified  by  extrinsic  evidence 6,  p.  5222,  §  3259 

when  after-acquired  property  passes  by  will 6,  p.  5224,  §  3260 

general     and     specific     legacies     defined     and     distin- 
guished  6,  p.  5225,  §§  3261,  3262 

residuary  legacies,  and  estate  under  the  residuary  clause; 

rights  of  residuary  devisees  and  legatees 6,  p.  5226,  §  3263 

enmnlative  legacies 6,  p.  5229,  §3264 
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VHIs— <Oontin«cd) 

wk«B  I<g»tjr  uchar|^«iwa  Uad O.  p.  SS^ISSS 

le^^«a^  vIm^  a  charge  tM&  Uad;  sabcogalua  to  the  n^tits  of 

emlitocs 6.  pl531,  SSSK 

CBcambnacM  on  estate  are  ch-irge  upi  a  pcvfertr. 8,  p.  525?,  |  MS7 

distiacttoa  b«tvc«a  terms  ^^ tested"  aai  ^coatm^enV*  as 

a^tflied  to  Iev:a»:x<s C»  P-  521^  f 

law  fikTocSk  and  viIU  shLHild  be  cuostrxed  ia  faror  of,  vesting 

estates .' *►  P-  5231^1 

i£  clear  wonis  cf  ^uft  of  resttid  intenwt,  cccrt  will  not  permiS 

abeo^TKCe  icifs  to  be  d<:«a&etl.  unless  clear  ihat  rery  caam 

hja  hAppeiMd  i&^en>kd  to  deteaS  it 8^  p^  SSZl,  §  3SS9 

ntlee  o£  coatftracCuca  to  ascerta^A  if  le^^ j  »  Tested 

or  cootiDgeat •••- -.  —  • ^  p-  523T*  ISSTTO 

m  vhat  caaeeis  I»?c»*:t  or  ^L:*  ibeolite ^  p.  c24-X  S  SfTl 

ltfgaci<«  are  siil: j-ece  W  testas.;r's  d«ibc» -.-,  tt.  p-  oi+I.  } 

vaat  d^Tusea  are  roid  aa  ia  frxxd  o^c  creiL::oca.. •......&  p>  ^^'Cf,  § 

ftiTaaL.*efut!atL  wlLkS  oi  elftect  of  oa  fceii^esJL 6L  p.  o^^lI  $  3S7S 

saua^TjycUoa  of  d-ftK  orpcctLoa  bv  Itf;ca«:y.......--...-..tt.  p-  -12t5»  J  3273 

occavti^oa  aod.  abas«;ai<a5  jf  Itfc^^ies .-. 6L  p.  iK4»k  i  327-4 

Ia^4ed  Itf ^ic.ei  become  pars  jc  hssl  i  lary  e&tase . .   * 6L  p^  32iJ»  4  3S75 

ioL  er!i.fcS  caMa  I«^*Lea  aod  ieT72se:i  lar^ie. ft.  p>  £1*4^  §  3S7a 

aft  vbAt  suite  &boald  divmwa  oc  prxertj  be  madts 6L  p^.  32Stti»  §32711 

ttL  wbofi  ?F*'»^""«*^  ruikv  wuL  be  revrjkdvL  .... .........QL  p.  ^-47,  §  SSTS 

cannoc  be  nmjked  jt  aiece  w^JC'la 6L  p.  £!C  §  327S 

will,  a»'C  wvukad  ox  ieaib.  jr  lejpseea  ar  benenciiir**i3    6L  p.  £!^,  |  327S 
Bur  ^5  alitfa*iSiua  of  jreaaKr  part:  vif  escase  i^^ecincall^  ^iu^ 

\..a^ «L  p.  K47,  §3273i 

»/c  bv  JO(a  sitioa  if  aiauii  A-^r  encase 6L  p^  j:!^  |  £7S 

vam^  t*^^-'*^  presscnbtf* 3LJ*ie.  tfviiLem»  jf  rtjvjco^iLia ui aay 

ocatjr  mode  uiait3ii&«H'jie »• —  ft  p»  jSHSv  f  327^ 

!aw  .B  >i  ryv'joa;2oa  if  wCa  «une  ai  Iaw^  as  ni  *|^'ii':7.  .ft  p.  J.T4rt-,  §  3S!7!i 
wu*. :»  OMC  laaa  stt  »iecc  3j  r^vjc  sua  iv  Juera^Udi  iL  jxw  Jc*- 

<:aa;je  oiadti  .taildr  st)ticial  Towyr ft  7.  TZ^.  §  3575- 

cvv^icarioa  jy  iuniiiii .......  ..».- <. ft  p-  •ii.-iiJ.  4  -ISTTJ 

*jy  auiiT'  tvc  jr  iascr^v  ui;^ ft  n,  52.^  4  *280 

j^  jiviii^aiii'ii.  ..... ....... ...ft  p.   JiL'«).  ^  32^.. 

by  ,-»a».tt.l..::iua ft  p-  32^',  4  fSSst 

by  4Us>>e»j  icui  •▼•II ft  p.  125  ,  ^  SSSS 

int. '4  «u  'yvijc-xr.ua  'ji  ^uvr%L, ^?*  •'21^  4  S2S4 

;yv<Aa^:t»a  iy  au  »s*!».  mti^  •nor^oipe.    X  p.  I^rJ%  |  T^f.!:  ft  p.  72511,  1 12Sa 

by  4U<)^«(  it'us  )»r'«i  if  jUiidr^i. ft  p.  7ily-k  I  -SSS 

bv  j04::xr»aau* - ft  X  i2j-k  j  aSST 

*^^  Llvr^civfxs^  rirssursa  tad   nrur-iutiaciins ft  p.  S2I;tl.  §  12Sft 

by   ie^u  *r  )y  a  ^tiauijtt  ji  ic  sue  jf  ir-perty ft  p.  3;!5i]w  |  -KM 

bv  ^t^Muieuc  if  AJtt.rac«  :u  sasrmy  prjueny     ^  ?•  -iSu,  i 
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WillB— (Continned. ) 

by  subsequent  clause  in  same  will 6,  p.  5257,  §  3291 

revocation  obtained  by  menace,  undue  influence,  or  fraud, 

void 6,  p.  5257,  §3202 

fraudulent  prevention  of  revocation  of  will  not  ground  for 

setting  it  aside 6,  p.  5257,  §3292 

effect  of  partial  revocation  of  will 6,  p.  5257,  §  3293 

revocation  of  specific  devise 6,  p.  5259,  §  3294 

codicil   with    different    disposition    of    property    revokes 

will ; 6,  p.  6259,  §3295 

codicil  u  revoked  by  revocation  of  will 6,  p.  5259,  §  3295 

will  net  revived  after  revocation  except  by  re-execution  or 

byacodicU 6,  p.  5259,  §  3296 

revocation  of  will  revoking  former  will  does  not  revive 

former 6,  p.  5260,  §-3296 

former  will  revoked  by  a  subsequent  one  may,  upon  revoca- 
tion of  the  latter,  be  reviveil  by  republication. .  .6,  p.  52G0,  §  3296 

re-execution  of  a  will  and  codicils— effect  of 6,  p.  5260,  §  3296 

codicil  operates  as  a  republication  when  referring  to  previous 

wiU 6.  p.  5260,  §  3296 

will  once  revoked  by  written  declaration  cannot  be  repub- 
lished by  parol 6,  p.  5260,  §3296 

republication  of  will  of    personalty  may    be  proved    by 

parol 6,  p.  5260,  §3296 

if  will  is  made  after  a  donatio  causa  mortis,  donatio  is  set 

aside 8,  p.  242S,  §  1337 

Windows. 

See  Easement. 
"With  all  Faults.* 

effect  of  sale* 'with  all  faults" 6,  p.  3933,  §  2349 

Witnesses. 

See  Evidence,  10;  Wills,  3,  4. 
Women. 

See  CmzENSHip;  Elections. 

not  eligible  as  attomey-at-law • 1,  p.    SOS,  §    127 

carrier  may  rescynre  car  for  women  and  escorts 4,  p.  3252,  §  1900 

same  degree  of  care  required  of  woman  as  of  man 3,  x^  2104,  §  1195 

Wood. 

See  Trees. 
Words  and  Phrases, 
in  wills,  see  Wills,  5L 

in  submission  to  arbitration,  see  Ahbttration  and  Awabd,  1. 
in  statutes  as  to  attachment  and  gamishmenty  see  Attacu- 

MENT  AND  GARNISHMENT. 

Words,  Phrases  and  Definitions. 

"about" 5,  p.  3843,  §  2285;  5,  p.  4121,  §  2489;  7,  p.  5509.  §  3531 

"  absence  from  iUte  ". 7,  p.  60J1,  §  3313 
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4.  PL  2637,11497 

5,  p.  3378,  §  2098 

2,  PL  1181,  §   633 

4,  P.2S33.S1494 

8,  p.  2:^93,  §  1315 

-^.-laii^w  • A  p^  1717.  S  1013;  5,  p^  3663,  §  2140 

»*»»»MObi#- 1.  PL      8Sw§     61- 

'•act* 7,  p.f933,§3758 

^•»rti»i  avun* 5.  p.  3S23,  §  2280 

•^avi-toa' 2.  PL  1467,  §   809 

^jyEiutr*— 3,  PL  1296,  §    704 

*':»it«r* ^ 5,  PL  4136,  5  2496 

^Hfcjfm-^  • — - 1,  p.      liS      1 

*^cMti ' • « 1*  P-     i>  i    1 

•ti»,r^*»»t  • 5,  PL  3744.  §  2222 

**-ui^«*tt*m  • 5.  p.  36G5,  §2103 

u  tr^a.   * 2,Pl1450,§    794 

•vca8k..«*pwi«»'* 3,  p.  2466L  §  1364 

**  w;    tMviw«* 1.  p.      88,5     61 

*  *  ,  ofc,'*  * -. 4,  p.2737,§1575 

*  ^.luvivtt  * ^^^•.*.,. 6, PL  4757,  §2913 

.vH*.;w**«»** * a.  p^  1178,  §   633 

%w<%a^MMi" ^ - 5,  PL  3500.  §  2103 

v.»K.^*  6,  p.  4485,  §  2752 

w^.uw^*.* 3.  PL  2471,  §  1365 

'Vw4au.:>  • S,  PL  2430^  §  1341 

«%j*>sti<MMK)h»w'* «••••. ^ 6.  PL  4580^  §2806 

^o^UHWvtt** •• 6.  p.  5264,  §  3.97 

.*«•*«:%" 3,  PL  1804,  §  1061 

••.%«^* ^ 8,  PL  1723  »,§  1018 

^^^aKNmiMtKMMM^* ^ 5,  Pl  3357,  §2075;  5.  pL  4136.  §2496 

*\%s** - 5,  p.  4136,  §  2496 

'«^&6^MkI  WbttAUMCft"* 1,  p.      88,  §      61 

***^fcU>jrM«»y  **.». 1,  pL       2,  §       2 

-^tUMM^v-A^IJkW* 1,pl2.§2;  1.  PL    205,  §    126 

*<^tWiucy-iufaA,^* 1,  pL        2,  §       2 

4tu^»«i«jtt|** ^ 6,  p.  4654,  §  2S50 

^uvUoa** l,pL    356,S   212 

AUvtuiw^***. l,p.2,§2;  1,  PL    3'>9,§   213 

•AutKv*** 4,  PL  2812,  §  1625 

'tKv^VS*** 4,  p.  3317.  §  1948 

bailm^al^ 4,  p.  2397,  §  1692 

l*AukU:r\... 3,  p.  962.  §  536 

tuvAcr **....... 3.  p.  855,  §  609 

'UiuK.u^Uw** 3,  p.  856,  §  6»9 

»^U4u^*s4fc«»tt* **.**••*** 3,p.  856^§  509 
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Words,  Phrases  and  Definitions— (Continued.) 

"battery" 3,  p.  1804,  §  1051 

"bed". 1,  p.    356,  §    212 

"  belligerent  forces  " 6,  p.  3649,  §  2133 

"  benevolent  inBtitution" 3,  p.  1177,  §    633 

"bill" 7,  p.  5903,13758 

"  biU  of  exchange  ". 4,  p.  2579.  §  1444 

"  biU  of  lading  " 4,  p.  3175.  §  1851 

"blank  indorsement" 4,  p.  2727,  §  1564 

"ftona^holder" 4,  p.  2743,  §  1579 

"bottomry" 3.  p.  2551,  §  1423 

"bridge" 7.  p.  6280,  §  4005 

"broker" 1,  p.       2,  §       2 

"building" 3,  p.  1175,  §    633 

"buyandsell" 1,  p.      88,  §     61 

"by" 5,  p.  4136,  § 2496 

"by-laws" 1,  p.    803,  §    482 

"canvass" 1,  p.      88,  §      61 

"carriage" 3,  p.  2045,  §  1167 

"cash" 1.  p.      89,  §     61 

"cMh  dividends" 1,  p.    782,  §   473 

"  certificate  of  deposit " 3,  p.    959,  §   535 

"champerty" 6,  p.  4002,  §  2400 

"  change  of  occupancy  ". 5,  p.  3609,  §  2109 

"change  of  possession" 6,  p.  3609,  §  2109 

"  change  of  title  " 6,  p.  3608,  §  2109 

"charitable institution "..3,  p.  1132,  §  622;  p.  1176,  §  633;  p.  1177,  §   633 

"charity" 3,  p.  1139,  §    625 

"chart" 4,  p.  2317,  §1626 

"  charter  party  " 8,  p.  2561,  §  1434 

"  chattel  mortgage  " 6,  p.  4988,  §  3075 

"check" 3,  p.    936,  §    530 

"chUd" 8,  p.    172,  §1018 

"children" 6,  p.  44S6,  §2752 

"choses  in  action" 3,  p.  1339,  §    734 

"church" 3,  p.  1175,  §633;  3,  p.  1176,  §  633;  3,  p.  1181,  §   633 

"cite  and  appear" 1,  p.      89,  §     61 

"citizen" 1,  p.    618,  §    349 

' '  claims  and  efifects  " 1 ,  p.      89,  §     61 

"0.  O.  D." 4,  p.  3188,  §1859 

"codieU". 6,  p.  5126.  §  3153 

"collateral  security" 4,  p.  iOJO,  §  1751 

"coUege" 2,  p.  1180,  §    633 

"commodatum" 4,  p.  291),  §1699 

"  commerce  " 7,  p.  6092,  §  3871 

"  commission  agent ". 1,  p.       2.  §       2 

"  commission  merchant " 1,  p.  414  n,  §§  416-227 
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Att*:,*r\  fA.  aar  ^atf:;^*  '. , - ^  p^ 

'lar..rer«  o^  tr^  jxjit.  \.... ,».••....  — .4*  p. 

^af.^;*n  ^A  tloe  riTer". ^  p. 

^.ijc,2frr%  *A  th«  teM*. -4,  p^ 

^•^^>r.  Tjj  th^ >..stai! J  if  j-x^tice "......... -5,  p.  31^47. 

?*A*-.  .ft  T.,L.t..vtt  fvflaTT "...., 5,  p.  3i547. 

.A;,t" LpL 

**  :/^  ^M" 2,  p^ 

**'-^../'^ti-4»'' 4t  PL 

"-.^A" 5.  p. 

** ^.^^.xrr.^ty/a'* -4,  p. 

••d^ln'*-^^r€  agtit" 1.  pL 

** '\fm'UTrx2/i'* -3r  p>. 
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WOBDS,  PHRASES  AND  DEFINITIONS.  6877 

Words,  Phrases  and  Definitions— (Continned.) 

** donatio  causa  mortis** ,3,  p.  2400,  §  1324 

''double  insurance" 6,  p.  3485,  §2038 

"dower" 3,  p.  1408,  §    773 

"  draw,  indorse  and  accept  bills  " 1,  p.      91,  §     62 

" due  process  of  law" 7,  p.  5954.  §3788 

"duress" 6,  p.  3942,  §  2364 

"employee" 1,  p.    839,  §   499 

"  encumbrance  " 5,  p.  3583,  §  2099 

"  equal  protection  of  laws  " 7,  p.  6044,  §  3833 

equipmento" 3,  p.  1177,  §    633 

equity  of  redemption  " 6,  p.  4S97,  §  3023 

escrow" 5,  p.  3817,  §  2277 

"estate" 6,  p.  4415,  §  2703 

"estray"... 3,  p.  2i90,  §  1380 

"eviction" 6,  p.  4G85,  §  2878 

"execute" 1,  pp.  91-92,  §      62 

executed" 5,  p.  3781,  §  2267 

executory  consideration  " 6,  p.  37S1,  §  2257 

expenses  of  the  family  " 3,  p.  1381,  §    752 

explosion" 5.  p.  3615,  §  2113 

"ex  post  facto  Iaw9** 7,  p.  6102,  §3877 

"  express  contract " 6,  p.  3744,  §  2221 

"  extreme  cruelty  ". 3,  p.  1432,  §    783 

"factor" l,p.2,§2;  1,  p.  414,  §    227 

"facultative" 4,  p.  2731,  §  1569 

fallen  buildmg  " 5,  p.  3618,  §  2115 

family  physician  " 5,  p.  3641,  §2125 

fire" 4,  p.  3189,  §  1839;  6,  p.  3613,  §  2113 

"foreign  bill" 4,  p.  2579,  §  1444 

"forthwith" 6,  p.  3537,  §  2075;  5,  p.  4136,  §  2496 

"forward" 1,  p.    131,  §      88 

"  franchise  " 1,  p.  509,  §  332;  1,  p.  641,  §  376;  3,  p.    972.  §    539 

"free" 3,  p.  1180.  §   633 

"from" «,  p.  4136,  §  2496 

"full  covenants" 6,  p.  3853,  §2294 

"furniture" 6,  p.  45S0,  §  2806 

"game" 5,  p.  4039  »,  §2420 

"  general  acceptance" 4,  p.  2637,  §  1497 

«  general  agent " 1,  p.   1,  §   I 

"  general  aversge" 3,  p.  2569,  §  1441 

"gift" 3,  p.  2400,  §  1324 

give  discharges" 1,  p.      92,  §      62 

good  and  perfect  deed  " 6,  p.  3853,  §2294 

good  and  perfect  title  " 5,  p.  3579,  §  2098 

good  consideration" 6,  p.  3769,  §2248 

"good  health" 5,  p.  3637,  §2123 

Lawsox  B.  A»  R.— 478. 
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good  order  Mdeoaditioa''. 4,  ^l  3190.  f  1839 

goodi.  w«  »d  OMidttBdiie ". . .  .1,  pi  779^  §  463;  5.  p.  9.4,  S  23» 

7S7 
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grcHiauibekaTior" 2.  pL  UO, 

grcHiBcgligeoee'' 4,  p.  2912. 

gDwdiaB* 2,  p.  1531, 

habifeuldfukeuMB" 2,  pi  1410^ 

heum" 6,  pt  5072; 

lunditaaMBt " 8.  p.  496S. 

hi»" 1.  p.      12, 

fck- 5.  PL3S79. 

7,  p.  Moe. 

' 2,pl117«. 

immBdiatdj" 5,  p.  4138^  i  2436;  5.  pL  337. 

plied- 5.  PL  3744. 

porU- 7.  p.  6107, 

iaeorpoml  bereditaimcBt " 6,  p.  43631, 

iadeUednen  " 1.  p.    632, 

-^ittdi^tiea" 2.  p^  1443, 

"miirarMwit- 4,  PL  2724, 

iaeritable  acddento  * 4,  pL  3163, 

mtrihitB»t 7.  p.  6956 

hiU". 4,  PL  25791 

■avigaUioa'* 4.  pL  3314. 

iankeeper* 4,  pL  3013^ 

i-olTOicj- 5.  PL412S, 

iBstitiitiMi'' 2,  PL  1179, 

iateratinhad* 1.  Pl    779^ 

mrmao.- 5.  p.  3817. 

iBTMt". 1.  PL      92. 

laborer* 1,  p-    837. 

iMd- e.  PL  4363. 
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lawdaj"* 6.pl49jS. 

Uj  oat" ^  p.      93; 

leakage  and  breakage* 4.  pL  3191. 

Vttum' A  PL  4573, 

lepd  intercat* 5,  pL  4064, 

legal  bdur" 2.  p.  1312; 

legislatera* 7.  pl  5903; 

library  baOdiiig  * 2,  pc  1131. 

library  aodetr" 2.  pL  1179. 

Lbel- a.  PL  2968; 

' 5.^4351. 

5.  p  3579. 

ligbtaiag* 5.  p.  3314, 
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Words,  Phrases  and  DaflniUons— (Continned.) 

"limited  pirtnershipa  " 2,  p.  1274,  §    688 

"livery  of  seUin  " 6,  p.  4421.  §2709 

"locallaw" 7,  p.  5397,  §  3755 

located" 3,  p.    882,  §    615 

locatio  conductio*' 4,  p.  2911',  §  1698 

••locatio  custodiae" 4,  p.  291 1 .§  1698 

'UorxUiooperis/aciendi" 4,  p.  2911,  §  1698 

"  loratio  operis  mercium  veJiendarum  " 4,  p.  201 1,  §  1698 

*' locatlo  rfi" 4,  p.  2911,  §1698 

••maintain" 3,  p.    980.  §    646 

"maintenance" 6,  p.  4002,  §  2400 

"make  deeds  and  sales" 1,  p.      03.  §     63 

"maUce" 8,  p.  1S37,  §  1097 

manage  " 1,  p.      91,  §     63 

maudatum*' 4,  p.  2911,  §1698 

"marriage" 3.  p.  1293,  §   702 

"marriage  settlements" 3,  p.  1384,  §    755 

"may" 7,  p.  6191,  §  3930 

"means  of  support" 8,  p.  1957,  §  1135 

"  military  or  usurped  power  " 6,  p.  3617,  §  21 14 

"mUitary  service" 6.  p.  3649,  §  2133 

"minerals" 6,  p.  4379,  §  2684 

"  mining  claim  " 6,  p.  4377,  §2683 

"  mobs  or  riots  " 6,  p.  3618,  §2114 

"money" 3,  p.  962n,  §    636 

"month"  6.  p.  4137.  §  2496;  4.  p.  2624,  §  1484 

"more  or  less" 6,  p.  4121,  §2489;  6.  p.  3842,  §  2285- 

"mortgage" 4,  p.  2989  n,  §  1751;  1,  p.      94,  §     6a 

"my  house" 6,  p.  3579,  §2093 

"name  of  the  owner" 8,  p.  2435,  §  1378- 

"  national  bank" 3,  p.    882,  §    615- 

"natural boundary" 6,  p.  3343,  §2236- 

"necessaries" 3,  p.  1319,  §720;  3,  p.  1502.  §   829' 

" necessity  or  charity  " 5.  p.  4034,  §  2419 

"negligence" 8,  p.  2145,  §  1213 

"negotiable  instrument" 4,  p.  2579.  §  1444 

"net  profits" 1.  p.    407,  §   266 

"next  of  kin 8,  p.  1724,  §  1018 

"nonassessable" 1,  p.    825,  §   495 

"noting" 4.  p.  2669,  §  1525 

"obtain  securities" 1,  p.      94,  §      63 

"occupancy" 8,  p.  2384,  §1309 

"officerof  U.  S." 3,  p.  891  «,  §   519 

"on" 6,  p.  4136,  §  2496 

"demand" 6,  p.  4136,  §  2496 

"or  before" 6,  p.  4137,  §  2498 
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Words,  Phrases  and  Deflnitions— (Continaed.) 

*'open  policy" 6,  p.  3493,  §2t>4l 

"ordinance" 7,  p.  6233,  §  3978 

"ordinary  negligence" 4,  p.  291^  §  1699 

" orpiuui  asylnnu  " 2,  pi  II7S,  §   633 

"oihcrintarance" 5.  p.  3327,  S  2067 

"owner" 6,  p.  3581,  §  2098;  7.  p.  6129,  §  3S94 

"owner's  rUk" 4,  p.  3191,  §  1S59 

"paidnprtock" 1,  p.  821  n,  §   493 

"paaaengers" 4,  p.  3230,  §  1899 

"paiaphcmalia" 2,  p.  1403,  §    771 

"  partnereliip  " 2^  p.  1193,S    635 

"parson" 4*  p.  2989,  §  1751 

"perils  of  the  Uke" 4.  p.  31  S3,  §  1833 

"perils  of  the  river" 4,  p.  3183,  §  1859 

"periUof  the  seas" 4,  p.  3183,  §  1859 

"  permanent  policy  ". 6,  p.  3492,  §  2^)41 

"  permanent  solicitor  " 1,  p.    293,  §    174 

"permanently" 2,  p.  1124,  §    619 

"perpetual succession" 1,  p.    84*2,  §    501 

"pewon" 8,  p.  1724,  §  1018;  8,  p.  1954.  J  1133 

"personal  representatives". 8,  p.  1723,  §  lOlS 

'•pignui" 4,  p.  2011,  §  1693 

"pUot" 8.  p.  2530,  §  1431 

"place" 1,  p.  94,  §63;  2,  p.  1176.  §    633 

"pledge" 4,  p.  2989,  §1751 

"poison" 6,  p.  3636,  §2142 

"  preferred  stock  " 1,  p.    651,  §    393 

"police power" 7,  p.  6156,  §3907 

"premium  notes " 5,  p.  3673,  §  2147 

"presentment" 4,  p.  2629,  §  1487 

"private  carrier" 4.  p.  3077,  §1789 

"  private  corporation  " 1,  p.    698,  §    332 

"  privileges  and  immunities  " 7.  p.  60 12,  §  3332 

"privileges  of  reshipping" 4,  p.  3192,  §  1853 

^'probable  cause" 3,  p.  1864,  §1086 

process" 7,  p.  6721,  §  3630 

procure  a  purchaser  " 1,  p.      94,  §     63 

"profits'" l,p.    780.§   469 

"  profits  for  the  year  " 1,  p.    783.  §    469 

"promise" 6,  p.  3745,  §2223 

"promissory  note" 2,  p.  900.  §535;  4,  p.  2581.  §  1417 

"property" 1,  p.  779.  §  463;  8,  p.  1956.  §  1131 

"protest" 4,  p.  2663.  §  1526 

"  public  corporation  " 1,  p.    593.  §    332 

"public  officer" 7,  p.  5374,  §3799 

"  public  school " 2,p.llS0,§    633 
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Words,  Phrases  and  Definitions— (Continued.) 

"public  uae" 7,  p.  6112,  §  38S5 

qualified  acceptance '' «. 4,  p.  2637,  §  1493 

qualified  indorsement'' 4,  p.  2729,  §  1563 

7ua5i  guardian '' 2,  p.  1560,  §    863 

"  giKMi  indorser 4,  p.  2735,  §  1575 

«  gtiofi  public  corporation  " 1,  p.    598,  §    332 

"quorum" 7.  p.  6233,  §  3973 

"railroad  corporation" v^*  P*    ^3^*  S   ^^7 

"ratified" ..1,  p.      31,  §     29 

"  reasonable  ikill  and  diligence  " ; 1,  p.    127,  §     83 

"recaption" 3,  p.  1763,  §  1035 

"receive  checka" 1,  p.      96,  §     64 

"reinsurance 6,  p.  34S2,  §  2038 

"relation" 2,  p.  1312,  §   716 

"relictions" : 6,  p.  4757,  §  2913 

"remainder" 6,  p.  446J,  §2740 

"rent" 6,  p.  4592,  §  2814 

"repairs" 5,  p.  3590,  §  2103 

"resident" 7,  p.  6056,  §  3840 

** respondentia*' 8,  p.  2551,  §  1423 

^'restrictive" ^ 4,  p.  2732,  §  1571 

"retainer" 1,  p.    260,  §    156 

"reversion" 6,  p.  4474,  §2744 

"  running  at  large  " 8,  p.  2484,  §1378 

"salary" 7,  p.  6226,  §  3764 

"  sale  of  real  estate  " 1,  p.    350,  §    212 

"satisfaction" 5,  p.  4143,  §2505 

"  savings  bank  " 2,  p.    874,  §   613 

"schism" 2,  p.  1110,  §    617 

"security  notes" 5,  p.  2673,  §  2147 

"seduction" 3,  p.  1921,  §  1110 

"seizin" 6,  p.  4421,  §  2709 

"sell  and  convey" 6,  p.  4485,  §2752 

"serious  or  severe  illness ". 6,  p.  3637,  §2123 

"servant" 1,  p.  433,  §  231;  1,  p.    511,  §    294 

"shifting use" 4,  p.  3369,  §  1973 

"ships" 1,  p.  100,  §66;  3,  p.  2547,  §  1419 

"ship's  husband" 3,  p.  2557,  §  1426 

"shorttime" 1,  p.    399,  §   226 

"  simple  contract " \ 6,  p.  3744,  §  2221 

"sign  a  name" 1,  p.    101,  §     66 

"shinder" 8,  p.  2220,  §1245;  3,  p.  2266,  §  1266 

"slight" 4,  p.  2912,  §1699 

"  sole  and  unconditional  owner" 6,  p.  3580,  §2098 

"solicit" 1,  p.    101,  §     QQ 

"sound  and  disposing  mind  and  memory  " ^>  P*  6131,  §  3158 
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Words,  Fhraus  and  PtrilTiitictM — (CaDtiBiied.| 

"■oand  order" 5,  p.  39iS0,  §2374 

"•pedal  agent" 1,  p.        1,  §        1 

'^fpeeial  indoraement " 4,  p.  2727,  §  I5G5 

"ipecialUw" 7,  p.  58D7,  §3755 

''fpringing  nae" 4,  p.  336D,  §  1973 

••■tockdivideada" 1,  p.    792,  i   472 

"atocknotea" 6,  p.  3673.  i  2147 

"atoppogeinftrojuifti'' 5,  p.  4127,  §  2*02 

'«nibiBiaaion" 6,  p.  5264,  §  3297 

''aabrosatioii- 6,  p.  4941,  |  3046 

^'aneeeaaioa* 6,  p.  5063,  5  3108 

••aaif 7.  pi  5571.  §3593 

"aaperearjco" 8,  p^  2557,  §1427 

•* wmpi^pnML'' 4,  p.  2612;  §  1502;  4,  pw  27»9.  §  16G9 

"aarrender" 6,  p.  466S,  §  2S63 

-taka  earaof 1,  pw    101,  f     CS 

''ftenemeiii'' 6,  p.  436S,§2673 

••taom*- 6,  p.  4423,  §  2711 

••tarm". 7,  ^  59S7»  §  3306 

'^teatameoUrj  capacity" 6,  p^  5131.  §  315S 

••titfa" 6.  p.  4191,  S  2692 

••tort" 8.  p.  inO,  §  1009 

"total  diaability" 5,  p.  3670,  §  2145 

•'tnuiaact" 1,  p.    102.  §     66  > 

"tranafer" 5,  p.  3606,  §  2109  ' 

'•tTBTeliiig''. 5,  p.  3365,  §  2141  ' 

"treamre  trora" ,.8,  p.  2388,  §  1311  , 

''tnietiUaaiidintareat'' 6,  pi  3580,  §  2098  , 

•^troat" 4,  p.  3373,  §  1979  , 

••mUravtrf" 1,  p^    623»  §    332 

**  anaToid^bla  aceidenta  " 4,  p.  3183^  §  1859 

"whaToidabladaageraoftheriTer" 4,  p.  3ia\  §  1S59 

"  onoeeiipied  " 6,  p.  3393,  §  2104  ' 

"upon'' 5,  p.  4136,  S  2496  ' 

"naad" 4,  p.  3233,  §  1888 

"naea" 4,  p.  336S,  §  1973  | 

«  aanal  oorenanta  ". 6,  p  4613,  §2826  { 

«« nana]  medical  attendant* 5,  p.  3641,  §  2125 

'*  naoal  atopping-|^aoa  " ^P*  3251,  §  1899 

''nsnalterma" 7,  p.  5789,  §  3704 

•'nanaaea". 4,  pi  2623,  §  14S3 

••Tacant* 6,  pu  3593,  §2104 

'•Talnable" 5,  p.  3769,  §  2248 

••iralaa" 4,  p.  2746,  §  15S0;  5,  p.  3620,  §  2116 

"Talna and  contenta  unknown". 4,  p.  3192,  §  1839 

''iralned policy". 5,  p.  3493,  §  2M1 
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Words,  Phrasas  and  DafiniUona— (ContiDaed.) 

•*vein,  lode  or  ledge  " 6,  p.  4377  n,  §  2684 

"vessel" 3,  p.  2547,  §1419 

*•  wager" 5,  p.  4037,  §2420 

"waifs'* 8,  p.  2388,  §  1311 

"widow" 8,  p.  1724.§1018 

"widow's  allowance" 2,  p.  1407,  §    770 

"widow's  quarantiae" 2,  p.  1408,  §    772 

••willful neglect" 8,  p.  1726,  §  1019 

"without  recourse" 4,  p.  2729,  §  1568 

"without reserve" : 1,  p.    356,  §    212 

"worrying". .....8,  p.  2485,  §  1378 

"  wrongful  act,  neglect  or  default " 3,  p.  1726,  §  1019 

"wrongful  act  or  omission" 8,  p.  1727,  §  1019 

Workman. 

lien  of,  see  Liens,  2. 

action  will  lie  for  preventing  workmen  by  threats  from  com- 
pleting work 8,  p.  2295,  §1279 

ordinary  care  required  of  workman,  artisan  or  artificer  doing 

work  or  services  on  property 4,  p.  2956,  §  1729 

slanders  on  mechanics  and  workmen,  when  actionable.. 8,  p.  2247,  §  1256 

Wrecks. 

title  to  wrecks  and  abandoned  vessels 8,  p.  2389,  §  1312 

Writ^ 

Sde  Attachhent,  5;  PLSADiiiro  and  PaAoncB. , 
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